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THE LABOUR ORDINANCE, 1933.

Western Samoa Nou3, 1935

AN ORDINANCE

made by the Administrator of the Territory of Western Samoa with the
advice and consent of the Legislative Council of that Territory, and in
pursuance of the Samoa Act, 1921.

Short Title.

I. This Ordinance may be cited as “The [mlvl)llr ()rdmuu'c, 1933,
and shall come into force on the first day of May, 19

Interpretation

2. In this Ordinance except where a contrary intention appears —
*‘Administrater’” means the Administrator of Samoa.
“Commissioner”” means the person for the time being holding

appoinment as Commissioner of Labour in the Samoan Publie
Service.

“Employer”” means any employer of a labourer.

“Gazette” means the Western Samoa Gazette.

“Labourer” means and includes any person other than a person
belonging to the Polynesian race whether of pure or mixed
descent who has heretofore arrived or shall hereafter arrive in
Samoa in pursuance any scheme established by public
authority for the provision of labourers domestic servants and
artisans for Samoa and their service for terms of years.

“Medical Officer’” means a Medical Officer appointed under the
Samoa Act, 1921.

“Month’’ means a calendar month.

Conditions of Employment.

Subject to any regulations made by the Administrator under
the prOVlSlDL\i of Section 10 hereof the terms and conditions of employ-
ment of labourers in Samoa shall be the terms and conditions set out in
the schedule hereto.
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3 of an offence and shall be liable to imprisonment for 28
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Labourer's Agreement.
4. Every labourer shall be deemed to have entered into a binding
agreement with the Executive Government of Samoa in terms of the
provisions contained in the said schedule so far as applicable.

Employer’s  Agreement.
5. Every employer shall be deemed to have entered into a binding
agreement with the Exceutive Government of Samoa in terms of the
provisions containe.! in the said schedule so far as applicable.

Commissioner to Enforce Conditions.

6. Any proceedings arising out of any breach of the uid termsand
conditions may be commenced in the High Court on behalf of the
cutive Government of Samoa by the Commissioner in his official name
only.

=

Crown’s Bremption from Liability
No action of any kind shall lie against His Majesty or the Exe-
cutive Government of Samoa or any officer thereof for or in respect of
any act matter or thing done or omitted by any labourer.

Position of Labourers Employed by Crown.

8. Where a labourer is engaged in employment by the General
Manager of the New Zealand Reparation Estates or otherwise by the
Crown the terms and conditions set out in the schedule hereto shall
apply to such employment.

Refusal of Employment an Offence.
9. Any labourer ithout reasonable excuse refuses to accept
an offer by the Commissioner of emp ith any person is guilty

Regulations.

10. (1) The Administrator may by Proclamation published in the
Gazette make such regulations he may deem necessary for the re-
gulation of the employment of labourers Provided that subject to the
next succeeding subsection no such regulations shall be inconsistent with
the provisions of this Ordinance or diminish or prejudice the rights of an
employer or a labourer thereunder.

2) The power to make regulations given by this section shall
include the power to amend alter or add to the terms and conditions of
employment set out in the schedule hereto Provided that such amend-
ments alterations and additions shall apply only to labourers who shall
subsequently to and with knowledge of the making thereof embark for
Samoa or be re-engaged in Samoa for a further term of employment.

Melanesian Labourers.

Il. The provisions as fo wages contained in this Ordinance or in
any regulations issued thereunder shall apply to Melanesian labourers as
defined by “The Melanesian Labourers Ordinance, 1927,” and Clause 3
of the Schedule of the said Ordinance shall be deemed to be amended
accordingly.
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Repeal and Savings.

12. The Chinese Free Labour Ordinance, 1923, shall be repealed
as from the coming into force of this Ordinance.

empted Labourers.

3. The provisions of this Ordinance shall not apply to any
labourer who arrived in Samoa during the month of September, 1931,
unless and until the contract of employment of such labourer shall have
expired and he shall have been engaged by the Commissioner as a
labourer under this Ordinance.

Conditions of Employment of Exempted Labourers.

14. The terms and conditions of employment of alabourer exempt-
ed from the provisions of this Ordinance by the last preceding s setion
shall, during the period of such exemption, be the same as if this
Ordinance had not been passed and The Chinese Free Labour Ordinance,
1923 had remained in full force and effect.

THE SCHEDULE

| PART L
Term of Employment. Hong Kone or (at the labourcr’s option) to his

home in China
d to the

1. Continuous employment is o
labourer for a term expiring three y after his Nature of Employment
embarkation for Western Sar srovided the e ; e )
et e it ervices by cadionn: 7.9 line plonatt o *“l‘ IS the ook
- 0 kst s S el 8 city of agricultural labourer or domestic servan!
tinuously for the term aforesaid. or in any other capacity that the Commissioner
Atteration of Term. may approve.

L
=

9. The said term may be reduced or
tended by the Commissioner by such period as| ) S
may y be necessary to synchronise the 8. At the time of embarkation for Western
expiry of such term with the departure from Samoa the labourer will receive an advance of .
Samoa of a transport ship for China wages of fifteen dollars (Hong Kong currency)

ount of wages thereafter to become due.

Advance of Wages

Prior Repatriation. |

3. With the approval of the Administrator Wages during Transportation.
and for any reason which the Administrator
thinks sufficient the labourer may be repatriated
at any time before the expiration of the said term

Wages at half the standard rate set out
in Part 11 of this schedule will be paid during the
period from the date of sailing from Hong Kong
Eatansibeol Taim: [ to the date of landing in Western Samoa.

4, The labourer and the Commissioner | Fros Modioal Freatment:

may from time to time agree that the said term e
of three years be extended for such further term|  10. The labourer shall at all times be en-
2 as may be mutually agreed upon. titled to free medical treatment and free main-

o e | tenance whilst in hospital.
ransportation.

|

5. The labourer will receive a free passage

to Western Samoa. ‘ 11. Ilr the labourer is certified by a Medical

4§ Officer to be chronically unfit for work or perma-

Return Transportation; | nently incapacitated from working he will be

. On his repatriation the labourer will re-  entitled to free maintenance until he can be re-
receive a free passage from Western Samoa to ' patriated.

Free Mai when

S—S———
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Grant on Disablement or Death.

12. If the labourer is incapacitated or fa-
tally injured by any matter arising out of and in
the course of his employment the sum of Thirty
pounds will be paid as compensation to him or as
the case may require to his next-of-kin or in the
latter case at the option of the Administrator to
the Government of Hong Kong or the Chinese
Consular Officer at Apia on behalf of his next-of-

in.

Free Burial.
1f the labourer dies in Samoa._his body
will be properly enshrouded encoffined and in-
terred.

Legal Liability.

14. The labourer will at all times during
his residence in Western Samoa be subject to and
entitled to the benefit of the laws of Western
Samoa.

Breach of Contract not Punishable.

15. No labourer shall be punishable by fine
or imprisonment for any breach of the terms and
conditions of his service with an employer:

Provided that this provision shall not relieve
a labourer from civil liability.

Protection of Labourers.

16. The Commi ner will ta | reason-
able care that the labourer is not ill-treated anc
will investigate any complaint made by the la-
bourer and take all reasonable steps to see that

i d

justice is done.

Overhead Charges During Unemployment.

17. If in the opinion of the Commissioner
the labourer is at any time unemployed through
his own default or through having left an em-
ployer of his own accord he shall pay to the
Samoan Treasury in respect of such period of
unemployment such sum as will be equi
the amount payable by an employer by w
overhead charges for the same period, and
sum may be deducted in such amounts
Commissioner may determine from any wages he
may thereafter earn.

Benevolent Fund.

18. The labourer will contribute the sum
of six pence a week to a Benevolent Fund and
such contribution may from time to time be de-
ducted at the rate of two shillings and two pence
a-month from wages payable to the labourer.

Application of Benevolent Fund.
19. The Benevolent Fund shall be applied
by the Samoan Treasury towards—
(a) the cost of medical treatment of la-
bourers.

(b) the maintenance of labourers in hospi-

(¢) the maintenance of chronically sick, un-
fit, or disabled labourers;

(d) the upkeep of a Chinese Cemetery in
an

(e) any other benevolent purpose affectiny
labourers and approved by the Ad-
ministrator.

Accounts of Benevolent Fund

20. A statement of accounts of the Bene-

volent Fund shall be published annually as soon

s conveniently possible after the close of each
financial year.

Trading.

21. The labourer shall not without the
consent in writing of the Commissioner engage in
trade or undertake any work outside his employ-
ment,

Translations.

2. Notwithstanding the translation of
these prov uto any Chinese dialect or other
language upon any question arising out of the
interpretation thereof reference shall be made
only to the English text herein contained.

PART II.

Labourer’s Duty.

23. The labourer shall duly and punctually
obey the order bis_employer and properly
perform all work allotted to him.

Standard Rate of Wages.

d:lu-d B of wages shall be

working day.

\a ; 3 lt‘klf
Working Day.

A working day shall be a day of nine
and a half hours of fair and honest actual worl
but shall be nine hours upon any day during
which the shade temperature reaches 100
degrees Fahrenheit.




Payment of Standard Wages.

26. The employer shall subject as herein-
after appears pay the labourer wages at the
standard rate; provided that the employer and
the labourer may agree for payment of wages at
any other rate but no such agreement shall have
any effect unless the Commissioner shall have
given his consent thereto in writing.

Overtime Rate.

27. The overtime rate of wages shall be a
rate per hour equal to one and a half times the
standard rate.

Holidays.

28.  There shall in each year be ten labour-
ers’ holidays to be fixed annually by the Com-
missioner.

Overtime.

29, If the employer shall resonably so re-
quire the labourer shall work overtime or on a
Sunday or on a labourer’s holiday subject to
payment of overtime rate of wages unless the
employer and the labourer shall otherwise agree.

Domestic Service.

30. A labourer employed as a domestic ser-
vant shall work on every alternate Sunday an
every alternate labourer’s holiday at the stand-
ard rate of wages.

Broken Days.

31. No wages shall be payable for a day
upon which from any cause no work is done an
a proportionate part only of the standard wage
shall be paid for a day upon which the labourer
works for only a part of the full working day.

Piece Work.

32. Inlieu of the daily wages payable under
clause 26 of this schedule the employer may

whenever the nature 6f the work permits employ
the labourer in daily piece work of such extent
as may be agreed upon between the employer
and the labourer or in default of agreement
as shall be decided by the Commi r and in
such ease the labourer shall be entitled to the
standard daily wage for each such daily piece of
work completed notwithstanding the number of
hours worked or to a proportionate part thereof
if the whole of such daily piece of work has not |
been completed.

I
Time of Payment. |

33. Payment of wages shall be made within |

seven days after the end of each month. |
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Deductions.

. Upon payment of any wagee due the
following sums shall be deducted:—

(i) the price of any rice or meat theretofore
supplied by the employer to the labourer pursuant
to clause 37 hereof;

(ii) the labourer’s contribution of sixpence
a week to the Benevolent Fund;

(i) any moneys due and owing by the
labourer to the Executive Government of Western
Samoa.

Labourer’s Obligations.

35 The labourer shall not without the per-
mission of his employer—

(a) leave his quarters or place of employ-
ment during working hours;

(b) be absent from his quarters after. the

hour of 9 pm.; |

(e) permit any light to be burning in his
quarters after the hour of 9.30 p.m.

Free Quarters.

36. The employer will provide free living
quarters for the labourer during his employment,
but the labourer shall provide his own food.

Maintenance.

37. The employer will arrange for the
labourer to be able to purchase rice and fresh
meat of a quality to be approved by the Chief
Medical Officer “up to fifty pounds of rice per
month at a price not exceeding three pence per
pound and with fresh meat up to fifteen pounds |

per month at a price not exceeding_sixpence per  \

pound the cost of such rice and meat to be
deductible from the labourer's wages.

Garden Plots.

38. Wherever in the opinion of the Com-
missioner it is practicable to do so the employer
shall provide a garden plot for the use of the
labourer.

First Aid.

39. The employer will maintain at the
place of employment® a supply of medicine and
appliances sufficient in the opinion of a Medical
Officer to provide for first-aid treatment of
casualties and the treatment of minor ailments,

Termination of Employment.

40. The labourer shall not determine his

employment,_unless all bave given the em-

ployer and the Commissioner at least seven clear
ays' notice of his intention so to do.
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PART III Provided that nothing in this clause shall
make it obligatory upon the Executive Govern-
teps for the recovery of any
sum payable by a laboure er clius
Notice of Employmant. ‘t::;.’:sl:‘l?mhl]lll\' y a labourer under clause 17 of
41. Every person who employs a labourer
shall give notice in writing to the Commissioner

of such employment within seven days of the Application of Overhead Charges
commencement thereof. 46. The sums received in respect of Over-
hmd Charges will be applied by the Executive
to Approve E rnment towards the expenses incurred in

2 . tlu- adminisf ‘ltmn of this Ordinance \m]udlng
42. If for any reason the Commissioner | the purposes of the Benevolent Fund set out in
does not approve the employment of a labourer | Clayse 19 of this Schedule.
by an employer he may at any time within seven

days of his receipt of the aforesaid notice from Variation of Ovarh
the employer or at any time_after the employ S Overhead Charges
has made default in giving the said notice tert 7. 1If in the opinion of the Administrator

nate the rmplu\ ment of the labourer and there-
after the employer shall not re-engage the

labourer without the consent in writing of the
Commissioner first had and obtained. |

7
t!uumns received by way of Overhead Charges
together with labour contributions to the
Benevolent Fund are at any time more than
sufficient or_insufficient to meet the purposes to
which the Overhead Charges are to be applied
Overhead Charges he may from time to time by warrant under his
hand published in the Gazette reduce or increase
the overhead charges as the case may require
but so that the monthly Overhead Charges shall
not at any time exceed twenty shillings per
Iulxmm-r.

43. The employer shall within thirty days
after the end of cvery mnmh pay to lhc Samoan
Treasury by w ]
of thirteen shillings and s
each labourer employed by him during that
month subject to reduction in respect of any Dadustinds
period of Jess than a month to an approximate
proportionate amount to be fixed by the Com- 48 The) emploer will 100y adne it
oner. :lw wages of the labourer the labourer's contri-

i obili hution to the Benevolent Fund and also an;

Continuaticapol & abiiity moneys  claimed to be due and owing by the

14. The liability of the employer for pay- | labourer to the Executive Government which
ment of overhead charges as aforsaid shall con- | the Commissioner may direct him to deduct and
tinue in respect of a labourer after the L(‘rmlmtmn will forthwith o the Samoan Treasury all
of his employment until the moneys so deducted, aml shall be entitled to an
his engagement with another employer: indemnity from the Executive Government for
all sums so deducted and paid.

Provided that—

(a) if at the termination of his employ:
ment the labourer is physically unfit for work ; -
and during the three months next following 49. The employer shall not increase by
remains physically unfit for work such liability [ Way of bonus or otherwise the standard wages
shall cease at the expiration of such period of | Of & lqlmurcr without the prior consent of the
three months; C

(b) if at any time the labourer is convicted
of an offence and sentenced to a term of im-
prisonment such liability shall cease upon the
date of such conviction.

Standard Wages

Information to be Furnished
50. The employer shall furnish such_infor-
mation relating to labourers and their em-
plnym nt in such form and at such times as the
Refund ommissioner may direct.

45. Any sums paid by a labourer under
clause 17 of this Schedule in respect of the period
following the termination of his employment and
for which the employer is liable to pay the Over- 51. The employer shall give written notice
head Charges pursuant to the last preceding [ to the Commissioner immediately a labourer
clause hereof shall be paid or credited to the | shall leave his employ and shall state therein the
employer in reduction of the employer’s liability; | reasons therefor.

Termination of Employment
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Employer’s Default
54. 1f the employer makes default in pay-
The employer shall not permit the la- | ment of any Overhead Charges or in the obse
bourer o engage in trade or undertake any work | vance or performance of any of the dutie:
outside his employment and will forthwith notify | ligations imposed upon him by this
the Commissioner in writing of any breach by | then unless such default is in the opinion of the
the labourer of the provisions of Clause 21 of | Commissioner excusable the Commissioner may
this Schedule. | terminate the engagement of all or any of the
| labourers employed by him and thereafter the
employer shall not engage any labourer with out
the written consent of the Commissioner first had

Labourers Trading |

Obligations towards Labourer

53. The employer will at all times in res- | and obtained:
pect of the labourer duly and faithfully comp Provided that the exercise by the Commis-
beth all the obligations imposed upon an employ- | sioner of his_powers under this clause shall not
or under the provisions contained in Part 11 of | prejudice or afiect any liability of the employer

afore

this Schedule. arising out of such defs
Assented to this Twenty-eighth Day of April, 1933.
H. HART,

(L.s.) Administrator.

iy Authority

The Samon Times Printing and Pu

s, Western Samon.
1938
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