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AN ACT to provide for the payment of duties on the estates
of deceased persons and on property disposed of by way

of gift.

[22 August 1978)

|
|
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BE IT ENACTED by the Legislative Assembly of Western
Samoa in Parliament essembled as follows:—

PART I

PRELIMINARY

1. Short title—This Act may be cited as the Estate and
Gift Duties Act 1978.

2 Commencement—This Act shall come into forcc on i
date to be appointed by the Head of State, acting on the
advice of Cabinet, by Order.

3. Interpretation—(1) In this Act, unless the context
otherwise requires, ~— .

“Administration” means any probate, letters of admini-
stration, rule or order of any Court, or any other
document whereby any person becomes entitled
at law to administer the estate of a deceased person
or any part of his estate: and includes all probates
or letters of administration granted out of West-
ern Samoa and all exemplifications thereof if those
probates, letters of administration or exemplifi-
cations have been resealed in Western Samoa un-
der the Administration Act 1975%:

“Administrator” means any person to whom admini-
stration has been granted, or who is entitled in
consquence of any other administration to admini-
ster the estate of a deccased person or any part
of his estate:

“Allowable debts” mean the debts described in section
16:

“Debenture” includes debenture stock, bonds, converti-

ble notes, and any other securities of 2 company,
whether constituting a charge on the assets of the
company or not:

“Debt” includes any pecuniary liability, charge, or en-
cumbrance:

*1975, No. 23
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“Disposition of property” means any conveyance, trans-
fer, assignment, settlement, delivery, payment, or
other alienation of property, whether at law or in
equity; and, without limiting the generality of
the foregoing provisions of this definition, in-
cludes—

. (a) The allotment of shares in a company:

(b) The creation of a trust:

(c) The grant or creation of any lease, mortgage, charge,
servitude, licence, power, or other right, estate,
or interest in or over any property:

(d) The release, discharge, surrender, forfeiture, cesser
or abandonment of any debt, contract, or thing
in action, or of any right, power, estate, or interest
in or over any property; and for this purpose a
debt, or any other right, estate, or interest, shall be
deemed to have been released or surrendered when
it has become irrecoverable or uncnforceable by
action through the lapse of time:

{e) The exercisc of a general power of appointment in

favour of any person other than the holder of the
power:

(f) Any transaction or series of related or connected trans-
actions entered into by any person with intent
thereby to diminish, directly or indirectly, the
value of his own estate and to increase the value of
his own estate and to increase the value of his
estate of any other person; and for this purpose
the passing by a company of a resolution which
by the extinguishment or alteration of the rights
attaching to any shares or debentures of the rights
results, directly or indirectly, in the estate of any
sharcholder or debenture holder of the company
being increased in value at the expense of thees-
tate of any other share or debenture holder shall
be deemed to be a transaction entered into by that
other shareholder or debenture holder if he could
have prevented the passing of the resolution by
voting against it or otherwise,—
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but does not include a disclaimer of an interest under a
disposition made inter vivos or by will or of an interest under
#n intestacy:

“Donee” mecans any person includeing a body corpo-
rate, becoming cntitled to any beneficial interest
under a gift; and uuless the context otherwise
requires, includes the administrator of a deceased
donee:

“Donor” means the maker of a gift; and includes a
body corporate and, unless the contxt otherwisc
requires, the administrator of a deccased donor:

“Dutiable estate” means the dutiable estate within the
of section G of this Act:

“Final balance” mecans the total value of the dutiable

estate, less the allowable debts:

“Foreign assets” means any property which is availa-
| ble or which the deceased might by his will have
| made available for the payment of his debts upon
his death, but which by reason of its situation is
not part of the dutiable estate of the deceased:

“General power of appointment” includes any power
or authority which enables the holder of the power
authority, or would enable him il he was of full

! capacity, to obtain or appoint or dispose of any

; property, or to charge any sum of money upon

’ property, as he thinks fit for his own benefit, whe-

| ther exerciseable orally or by instrument inter

| vivos or by will or otherwise however; but does
not include any power or authority exercisable
| by a person in a fiduciary capacity under a dis-

; position not made by himself, or excrcisable as

‘ mortgagec:

o mps- G
e
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i “Gift” means any disposition of property, wherever

and howsoever made, otherwise than by will, with-
5 out fully adequate consideration in money or mo-
‘ ney’s worth passing to the person making the dis-

| position:
Ft Provided that where the consideration in money
' or money’s worth is inadequate, the disposition
M shall be deemed to be a gift to the extent of that

inadequacy only:
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“Govertunent”
Samoa:

means the Government of Western

“Infant child of the deceased” means a child or step-
child of the deceased who is living and under the
age of 21 years at the datc of the death of the de-
ceased; and includes any person (other than the
wife of the deceased) who is living and under the
age of 21 years at the datc of the death of the de-
ceased and is in the opinion of the Commissioner
a dependant of the deceased:

“Land” mcans all land, tenements, and hereditaments,
whether corporeal or incorporeal, in Western Sa-
moa and all chattel or other interests therein, and
all trees and crops growing or standing "thereon
hut dows uot include customary land.

“Minister” means the Minister of Finance:

“Pension” includes any annuity or other periodical pay-
ment, by whatever name it is called:

“Predecessor”, in relation to a deceased successor, mean
a person who has died within 5 years before the
dcath of the deceased successor: means prescribed
by the Commissioner:

“Succession” means the interest to which a successor
is cntitled as such:

“Suceessor”, in relation to any deceased person, means
any person who on or in consequence of the death
of the deceased, hecomes beneficially entitled to
any property included in the dutiable estate of
the deccased; and includes—

(a) Any person who is beneficially entitled in default of
appointment to any such property over which the
deceased possessed and has failed to exercise a
general power of appointment:

(b) Any person who has become beneficially entitled to
any such property under any gift or donatio mortis
cause made by the deceased:

(c) Any person who has become beneficially entitled to
any such property under any disposition of proper-
ty made by the deceased:
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(d) Any person who is bencficially entitled under a volu-
ntary bond or covenant, or in any other manner
whatever, to any debt which is payable out of the
dutiable estate of the deceased, and the payment
of which by the deceased himself would have con-
stitute a gift:

(e) Any person who becomes entitled under a partner-
i ship agrcement or arrangement to any such prop-
| crty, to the extent that the value of that property
for cstate duty purposes cxceeds the consideration
in money or money’s worth which is, on or in con-
scquence of the death of the deceased, payable
for that property:

“Superannuation scheme” means and includes —
fa) The National Provident Fund established under the
National Provident Fund Act 1972*%.

{b) The Government Superannuation Fund established
under the Government Supernuatino Act 1972%:

$ (c) Any fund, plan or scheme established for the purpose
. of providing superannuation benefits, or death

benefits, or superannuation and death benefits in
A respect of the employees of any employer or any
class or classes of employees:

(d) Any other fund, plan or scheme providing superannu-
ation benefits, or death benefits, or superannua-
tion and death benefits and approved for the time
being by the Commissioner:

“Voluntary contract” mcans any contract entered in-
to, whether with or without an instrument in wri-
ting, without fully adquate consideration in moncy
worth:

Provided that where the consideration in money ro mon-
ey’s worth is indequate, the econtract shall be deemed to be
voluntary to the extent of that inadequancy only:

o “Will includes any testamentary instrument.

e ¢

“ (2) For the purpose of this Act—
‘ #1972, No. 1

L IR}
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(a) Persons are comnected by blood relationship if within
the fourth degree of relationship:

(b) Persons arc connected by marriage if one is married
to the other or to a person who is connected by
hlood relationship to the other:

{¢) Persons arc connccted by adopted if onc has been
adopted as the child of the other or as the child of
a person who is within the third degree of relation-
ship to the other:

(d) Nlegitimate relationship shall be equivalent to legi-
timate relationship.

(3) The provisions of subsection (1) of scction 2 of the
Income Tax Administration Act 1974%* delining certain
terms for the purposes of the Inland Revenue Acts apply
for the purposes of this Act.

PART Il

Esrtate Dury

Division 1 — TImpesition of Estate Duty

4. Estate duty imposed—Subject to this Act, a duty (in
this Act referred to as estate duty) shall be payable to the
Government on the final balance of the estate of every per-
son, wherever domiciled, who dies in Western Samoa or else-
where after the commencement of this Act,

5. Rates of estate duty—DIistate duty shall be charged and
assessccd upon the final balance at the rate set out in the
Frst Schedule to this Act.

Division 2—DuTtiaBLE LisTATE

6. Dutiable estate-—(1) Subject to this Act, the dutiable
estate of the deceased shall include and consist of— ...

(a) All property, wherever situated, which falls v_vithin
any of the provisions of sections 7 to 15 of this Act
where the deceased was domiciled in Western Sa-
moa at the date of his death; and
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(b) All property, situated in Western Samoa on the date
as at which, pursuant to scction 17 of this Act it is
to be valued, which falls within any of the provi-
sions of scctions 7 to 15 of this Act where the de-
ccased was domiciled out of Western Samoa at the
date of his death; and in every such casc sections
7 to 15 of this Act shall be rcad subject to this para-
graph:

Provided that the property shall not by reason of coinci-
dent provisions in scctions 7 to 15 of this Act be included in
the dutiable estate of the deceased more than once, but shall
he included in he manner which produces the grcatest a-
mount of estate duty before any deductions are made under
scetions 32 to 36 of this Act. For this purpése, property which
is used to purchase or acquire other property shall be deemed
o be the same property as that other property,

(2) For the purposes of paragraph (b) of subsection (1)
of this section and of scction 35 of this Act relating to re-
licf for estate duty paid out of Western Samoa, he situation
r?f +the classes of property hereinafter in this subsection re-
rerved to shall be determined as follows:

(a) A sea-going ship, or any share or interest in such a
shall be deemed to be property situated in West-
ern Samoa if the ship is registered in Western Sa-
moa, and in orther cases shall be deemed to be
property situated out of Western Samoa:

(b) Property at sea (other than a sea-going ship) shall
be deemed to he situated in Western Samoa if in
coursc of transit, directly or indirectly, to Western
Samoa, and in other cases shal be deemed to be
situated out of Western Samoa:

(c) The situation of a debt payable under a hbond or other
deed shall in no case be determined by reference
to the situation of the bond or deed:

{d) A debt owing by a corporation, whether incorporated
in Western Samoa or elsewhere, shall be deemed
to be property situated in Western Samoa if the
debt was incurred or is payable in Western Samoa
and the corporation has any office or place of busi-
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ness in Western Samoa, and in other cases shall
be deemed to be property situated out of Western
Samoa:

(¢) A debt owing by any person or persons other than a
corporation shall be deemed to be property situ-
ated in Western Samoa if the debtor or any of
the debtors is resident in Western Samoa, and in
other cases shall be deemed to be property situ-
ated out of Western Samoa:

(f) A debt owing by the Government shall be deemed to
be property situated in Western Samoa if it was
incurred or is payable in Western Samoa, and in
other cases shall be deemed to be property situated
out of Western Samoa:

(z) Notwithstanding any of the foregoing provisions of
this subsection, a debt represented by an instru-
ment which is negotiable in Western Samoa shall
be deemed to be property situated in the country
in which the instrument is or is deemed to be situ-
ated:

(h) Notwithstanding any of the forcgoing provisions of
this subsection, a debt which is secured by mort-
gage, charge, or otherwise on any property situ-
ated or deemed to be situated in Western Samoa
shall itself be deemed to be property situated in.
Western Samoa; but if the value of the debt, the
debt shall not by reason of.-the existence of the
security be deemed to be situated in Western Sa-
moa except to extent of the value of the security:

(i)- Shares in a company incorporated in Western Samoa,
shall be deemed to be property situated in West-
ern Samoa, and in other cases shall be deemed
to be property situated out of Western Samoa.

7. Property passing under will or intestacy—The dutiable
estate shall include all property of the deccased which passes
under his intestacy, except property held by him as trustec
for another person.

1978, No. 20
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8. General power of appointment over property—The
dutiable estate shall include any property over or in respect
of which the deceased had at the time of his death a genc-
ral power of appointment.

9. Gifts in contemplation of death--The dutiable cstate
shall include any property comprised in any donatio mortis
causa made by deceased, whether before or after the corn-
mencement of this Act,

10. Gifts made within 3 years of death—The dutiable
estate shall include any property cmoprised in any gift
made by the deceased within 3 years before his death, whe-
ther before or after the commencement of this Act unless
the gift was exempt from gift duty under paragraph (a)
or (h) or section 62 of this Act. .

11. Gift with reservation—(1) Subject to this section,
the dutiable astate shall include any property comprised
in any gift made by the deceased, whether befoer or after
the commencement of thes Act, unless bona fide possession
and enjoyment has been assumed by the donee not less than
3 years before the death of the deceased and has been retain-
ed by the donee and any successor in title to the entire ex-

clusion nf the deceased or of any benefit to him by contract
or otherwise.

(2) Where property comprised in such a gift was an io-
terest in land or in chattels, retention or assumption by the
deceased of actual occupation of the land or actual enjoy-
ment of an incorporeal right over the land or actual poss-
ession of he chattels shall be disregarded if for full consider-
ation in money or money’s worth paid before or owing at
the date of death of the deceased.

(3) The property comprised in any such gift shall be
deemed to include the proceeds of its sale or conversion, and
all investments for the time being representing it, and all
property which has in any manner been substituted for the
property originally comprised in that gift.

12. Disposition of property with benefits to deceased—(1)
Subject to this section and to section 29 of this Act, the duti-
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able estate shall include any property comprised in any
disposition of property made by the deceased, whether be-
fore or after the commencement of this Act,—

(a) By which in that property, or in the procceds of the
sale thercof, is rescrvered either expressly or by im-
plication to the deccased for his life or for the life
of any other person, or for any period determined
by reference to the death of the deceased or of any
other person; or

(b) Which is accompanied by the reservation or assurance
of, or a contract for, any benefit to the deceased
for the term of his life or of the life of any other
person, or for any period determined by reference
to the death of the deceased or of any other person;
or

(c) By which the deceased has reserved to himself the
right, by thc exercise of any power, to restore to
himself or to reclaim that property or the proceeds
of the sale thereof,—

unless that intercst, benefit, or right (togcther with any

iterest, benefit, or right, whether of the same or of any
different kind, which may have been substituted therefor)
has, by any relcase, surrender, merger, cesser, lorfeiture
dctermination, alienation, or disposition, wholly ceased to
exist or to be vested in the deceased at any time more than
3 years before his death, whether before or after the com-
mencement of this Act.

(2) The property comprised in any such clisposition of
property shall be deemed to include the proceeds of its sale
or conversion, and all investments for the time being repre-
senting it, and all property which has in any manner been
subsituated for the property originally comprised in that
disposition of property.

13. Joint property—The dutiable estate shall include the
beneficial interest held by the deccased immediately before
his death in any property as joint tenant or joint owner with
any other person or persons.

14. Insurance policics—The dutiable estate shall include
the gross benefits (before any deduction is made for any
mortgage, charge, encumbrance or other liability affecting

f..'r
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or incident to the policy) payable or distributable on or in

consequence of the death of the deceased under any policy

of assurance on his life to the extent of any beneficial interest

in the policy disposed of by him within 3 yecars beforc his

death, calculated in accordance with the following formula:
a

X ¢

b
where—

ais the amount of the premiums paid or payable in res-
pect of the policy up to the date of disposition of
that interest;

b is the amount of the premimus paid or payable in res-
peet of the policy from the date of commencement
ol the policy to the date of death of the deceased;
and

e is the value of those gross benefits proportionate to the
intcrest in the policy disposed of by the deceased:
Provided that where the deceased disposed of that bene-
ficial intcrest for consideration in money or money’s worth,
the amount to be included under this section shall be re-
dluced by the valuc. as at the date of the disposition, of that
consideration.

15. Benefit under superannuation scheme—The dutiable
estate shall, subject to section 31 of this Act, include any
pension or other benefit which is payable or granted out of
or under a superannuation scheme on or in consequence of
the death of the deccased, whether pursuant to a pre-existing
vight or an election or the excrcise of a discretion or other-
wisc however.

Dmvision 3 - ALLowaBLE DEeBTS

16. Allowable dcbis—(1) Subject to this section, allow-
able debts shall comprise debts, whether incurred or payable
in Westarn Samoa or elsewhere, owing by the deccased at
his death,

(2) Allowable debts shall not include —

(a) Any debt incurred by the deceased otherwise than for
full consideration in money or money’s worth
wholly for his own use and benefit:
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Provided that a debt shall be decined to be mcwred for
full consideration in money or money’s worth to the extend
that the incurring of the debt created a gift and the property
comprised in the gift is included in the dutiable estate of the
deceased :

(b) Any debt in respect of which there is a right of reim-
bursement except to the extent to which reinburse-
ment cannot be obtained:

(¢) Any contingent debt, unless at any time within 3 years
after the death of the deccased the debt becomes
actually payable:

(d) Any debt the amount of which is, in the opinon of the
Commissioner, incapable of estimation, unless at
any time within 3 years after the death of the dece-
sed the debt becomes, in the opinon of the Com-
missioner, cabale of estimation:

(e) Any gift duty ceasing to be payable pursuant to para-
graph (c) of subscction (1) of section 37 of this

Act:

(f) Any debt more than once, whether or not it is charged
upon different portions of the dutiable estate:

(g) Any cxpenses of the administration of the estate of
the deceased or commission or other remuncration
payable to an administrator,

(3) Where there are any [oreign assets, the total debts of
the deccased which would otherwise be allowable debts shall
be apportioned between those foreign asscts and the dutiable
estate of the deccased in proportion to their respective values,
disrcgarding the fact that the debt of the deceascd, or any
of them, are charged by mortgage or otherwise upon any
part of the dutiable estate or foreign assets, and only the
proportion so apportioned to the dutiable estate shall be
allowable debts

(4) For the purpose of this section, the debis owing by’

the deccased at the date of his dcath shall be deemed to
include —-

(a) Any income tax payable by the administrator of the
estate of the deceased in respect of any income of
the deccased (however arising or derived) for any
period up to the date of his death:

(b) Reasonable expenses of the funeral of the deceased.
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Division 4 - VALUuATION oF DuTiaBLE FSTATE

17. Date of valuation of property included in dutiable
estate—All property included in the dutiable estate shall be
valued as at the date of death of the deseased:

Provided that where the property is included in the duti-
able estate under section 10 or section 11 of this Act the prop-
erty shall be valued as at the date of the gift.

18. Meaning of value—For cstate duty purposes and sub-
ject to sections 19 to 27 of this Act the value of any property
shall be its value on a hypothetical sale by a willing but not
anxious seller to a willing but not anxious buyer.

19. Valuation of land— (1) For estate duty purposcs the
value of any land situated in Western Samoa shall —

(a) Be determined by agreement between the Comris-
sioner and the administrator:

(b) In default of agreement, be determined by the Comm-
issioner in accordance with a spccial valuation of
the land made by the Director of Lands on the
requisition of the Comunissioner for the purposes
of this Act as at the date on which the value of the
land is to be detcrmined. Notice of such determi-
nation shall be given by the Commissioner to the
administrator.

(2) Subject to scction 78 of this Act every determination
of the value of any land made under this section shall be final
and conlusive.

20. Valuation of shares—For estate duty purposes, in as-
certaining the value of shares in a company, including a pri-
vate company, no account shall be taken by the Commission-
er of the effect upon that value of any restrictive provisions
as to the alienation or transfer of those shares contained in
the memorandum or articles of association of the company.

21. Valuation of share or interest in partnership—Tor
estate duty purposes, in ascertaining the value of a share or
interest of a partner in a partnership, no account shall be
taken by the Commissioner of any provisions in any agree-
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ment or arrangement by the partner which in any way res-
trict the value of that share or interest, except to the ex-
tent that the Commissioner is satisfied that those provisions
are reasonable having regard to all relevant matters, in-
cluding, but without limiting the generality of the relevant
matters to which the Commissioner shall have regard,

(a) The contribution to the partnership made by the res-
pective partners by way of services, management,
capital, or otherwise:

(h) The benefits received from the partnership by the
respective partners.

22. Valuation of interests for life or other periods, or cx-
pectant on death or other events—For estate duty purposes
the present value of any annuity or other interest for the
lifc of any person or for any other period, or the present value
of any interest cxpectant on the death of any person or on
any other cvent, shall be dctermined by reference to the ta-
bles contained in the Sccond Schedule to this Act:

Provided that the expectation of life of any person who is
suffering from a serious illness likely to shorten the duration
of life of such person shall be ascertained by the Cominission-
er in such manner as he thinks fit.

23. Valuation of contingent interests—(1) For estate duty
purposes every contingency affecting the interest of the
deceased in, or the value of, any property included in his
dutiable estate shall be deemed to have determined in the
manner in which, in the opinion of the Commissioner, it
probably will determine, and the interest shall be valued
accordingly.

(2) If, in the actnal event at any time thereafter the con-
tingency determines in a manner differcnt from that so assu-
umed, the interest shall thercupon be revalued on the basis
of the actual event and as at the date of death of the deceased,
and subsection (3) of section 43 of this Act shall apply acc-
ordingly.
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DivISION 5 —— VALUATION OF SUCCESSIONS

24. Date of valuation of succession—Every succession
hall be valued as at the date of death of the deccased:

Provided that where the succession is to property included
in the dutiable estate under section 10 or section 11 of t_hls
Act, the valuc shall be determined as at the date of the gift.

25 Valuation of successions—(1) In valuing any succ-
ession, no deduction shall be allowed in respect of the ex-
penses of the administration of the estate, or in respect of
commission or other remuncration payable to an admunistra-
tor, or in respect of the amount of estate duty, penalty on es-
tate duty, or interest on cstate duty payable under this Act.

(2) The valuc of any succession shall be taken in complete
tala.

96. Valuation of successions to contingent intcrests—In
valuing any succession, scction 23 of this Act shall, with 5.111
necessary modifications, apply with respect to every contin-
gency affecting the succession in the same manner as it ap-
plies with respect to contingencies affecting the interest of
the deceased in, or the value of any property forming part
of his dutiable estate.

27. Valuation of successions to property subject to encum-
brances—In valuing any succession, no deduction shall be
allowed in respect of any mortgage, charge, encumbrance
or liability affecting or incident to the property comprised
in the succession, if and so far as the successor 1s'ent1tlec.1 as
against any other person or property to any available right
of contribution or indemnity in respct of that mortgage,
charge, encumbrance, or liability.

. PART 111
ExEMPTIONS AND RELIEFS FROM EstaTte Duty

Division 1—EXEMPTIONS

98. Customary property—In accordance with the estate
duty scheme the dutiable estate of the deceased does not in-
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clude any property, the rights in respect of which, in accord-
ancc with Samoan custom and usage, cease at the death ol
the deccased.

29. Exemption for property included under section 15 of
the Wills Act 1975—The dutible estate of the deceased
shall not include any property to which, on a subsequent
death, he becomes cntitled pursuant to section 15 of the
Wills Act 1975%.

30. Exemption for certain property comprised in a dis-
position of property made by the deceased—(1) Where any
disposition of property was made by the deccased for a con-
sideration in money or money’s worth paid before or owing
at the date of death of the deceased, either to the deceased
for his own use and benefit or to any other person in satis-
faction of a debt incurred by the deceased for full considera-
tion in money or moncy’s worth wholly for his own use and
benefit, the property comprised in the disposition of pro-
perty shall not be included in the dutiable estate of the de-
ceased under scction 12 of this Act to the extent of —

(a) The amount of any such consideration so paid toge-
ther with interest at the rate of 5 cent per annum
on so much thereof and for such period as, in the
opinion of the Commissioner, is in all the circum-
stances reasonable; and

(b) An amount equal to the value as at the date of death
of the deceased of any such consideration so owing.

(2) Notwithstanding the provisions of subsection (1) of
this section, no such exemption shall be made in respect
of any considcration by way of a benefit to the deceased for
the term of his life or of the life of any other person, or for
any period determined by reference to the death of the de-
ceased or of any other person, except to the extent to which
the total amount paid in respect of that benefit for the period
from the date of the disposition of property until the date of
death of the deceased exceeds such amount as, in the opinion
of the Commissioner, is in all the circumstances, equal to a
reasonable return from the property for that period.

*1975, No. 12
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(3) Subject to subsection (2) of section 12 of this Act,
where after the date of any disposition of property made by
the deceased improvements are made otherwise than by or
at the expense of the deceased to any land comprised in the
disposition of property, the improvements shall not be in-
cluded in the dutiable estate of the deceased under that sec-
ton.

31. Exemption in respect of land—Where land is included
in the dutiable estate of the deceased under this Act the
total valuc of that land as ascertained under section 19 of
this Act shall be reduced by 50,000 tala or the value so as-
certained whichever is the less

_32. Exemption for pensions payable under superannua-
tion schemes—(1)Where a pension is payable is granted out
of or under a superannuation scheme to the widow of the de-
ceased for the rest or her life or during her widowhood, that
pension shall not be include in the dutible estate of the de-
ceased unless, its amount exceeds 1,000 tala a year in which
case it shall not be included to the extent of 1,000 taia a
year.
granted to the widow, the amount c:’{empted in respect of
cach pension shall, where necessary, be reduced proportion-
ately so that the total amount exempted in respect of all the
pensions does not exceed 1,000 tala a year

(2) Where a pension is payable or granted out of or under
a superannuation scheme to or for the benefit of an infant
child of the deccased, that pension shall not be included in
the dutiable cstate of the deceased to the extent that it is pay-
able for the period until that child attains the age of 21 years.

Division 2— Reriers

33. Relicf for succession of wife—There shall in respect of |

the succession of the wife of the deceased in his dutiable es-
tate, be deducted from the estate duty otherwise payable
an amount calculated in accordance with the following for-

‘mula:

a
— X ¢
b
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where—
(a) is the value of the succession of the wife or 25,000
tala, which cver is the less; and
(b) is the final balance of the estate; and

(¢) is the estate duty calculated in accordance with sec-
tion 5 of this Act.

34. Relief for succession of husband—There shall, in res-
pect of the succession of the husband of the deceased in her
dutiable estate, be deducted from the estate duty otherwise
payablc an amount calculated in accordance with the follow-
ing formula:

a
where—
(a) is the valuc of the succession of the husband or 25,000
tala whichever is the less; and

(b) is the final balance of the estate; and . '
(¢) is the estate duty calculated in accordance with section
5 of this Act.

35, Relief for succession of infant children—There shall,
in respect of the succession of each infant child of the decea-
ced in his dutiable estate, be deducted frr_)m the estate duty
atherwise payable an amount calculated in accordance with

the following formula:

where—
(a) is the value of the succession of that infant child of the
deceased or 5,000 tala, whichever 1s the less; and

(b) is the final balance of the estate; and ‘ _
(c) is the estate duty calculated in accordance with section
5 of this Act

36. Relicf for estate duty paid outside Western Samoa—
1) There shall, in respect of each particular property which
s included in the dutiable estate of the deceased, and which,

1978, No. 20 Estate and CGift Duties 21
subject to subsection (2) of section 6 of this Act, is situated
out of_Westcm Samoa, be deducted from the estate duty
otherwise payable an amount equal to the lesser of— ’

(a) The total of the duties paid under the laws of an
countrics or territories outside Western Samoa in
respect of that particular property by reason of
his death. .

{b) The estate duty otherwise payable under this Act in

respect of thai particular property by reason of
his death.

(2) For the purposes of paragraph (b) of subsection (1)
of this scction the estate duty otherwise payable under this
Act in respect of cach particular property shall be calcu-
lated in accordance with the following formula:

a

— X ¢

b
where——

(a) is the value of that particular property as included in
his dutiable estate; and

(b) 1s the value of his dutible estate; and

(c) is the estate duty calculated in accordance with
section 5 of this Act, less any deductions made
under sections 32 to 34 of this Act.

37. Relief from successive estate duties—(1) Subject to
this section, there shall be deducted from the estate duty
otherwise payable on the death of a deceased successor an
amount cqual to the appropriate percentage of the lesser

of

(a) The estate duty payable on the death of the prede-
cessor in respect of the succession of the deceased
SUCCESSOr:

() The estate duty otherwise payable on the dcath of
the deceased successor in respect of that succession.

(2) For the purposes of subsection (1) of this section, the

appropriate percentage shall, where the deceased successor
has died —

(a) During the first period of 4 months after the death
of the predecessor, be 75 per cent:
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(b) During the second period of 4 months after the death
of the predecessor, be 60 per cent:

(c¢) During the third period of 4 months after the death
of the predecessor, be 50 per cent:

(d) During the second year after the death of the pre-
decessor, be 40 per cent:

{¢) During the third year after the death of the pre-
decessor, be 30 per cent:

(f) During the fourth year after the death of the pre-
decessor, be 20 per cent:

(g) During the fifth year after the death of the prede-

cessor, be 10 per cent.

{3) For the purposes of paragraph (a) of subsection (1)
of this section, the estatc duty payable in respect of the
succession of the deceased successor shall be calculated in
accordance with the following formula:

where —

(a) is the value, as at the death of the predecessor of the
succession of the deceased successor in the estate
of the predecessor, excluding his succession to any
life interest, annuity, pension, or other similar
benefit that terminated on or hefore his death;
and

(b) is the final balance of the estate of the predecessor; and

(c) is the estate duty on the final balance of the estate of
the predecessor, less any deductions made under
sections 32 to 36 of this Act.

(4) For the purposes of subsection 1) of this section, the
estate duty otherwise payable in respect of the succession
of the deceased successor shall be calculated in accordance
with the formula:

where —

£6,,33

ais the same amount as item “a” in subsection 3) of this
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section or the amount of the final balance of the

estate of the deceased successor, whichever s the
less; and

bis the final balance of the estate of the deceased
successor; and
- ¢ s the estate duty in the estate of the deceased successor
calculated in accordance with section 5 of this
Act, less any deductions made under section 32
to 35 of this Act.

(9) For the purposes of this section, where a deccased
successor has become entitled to successions from more than
one predecessor, the value of the successions shall be reduced,
where necessary, so that the total value of the successions
does not excced the final balance of the estate of the deccased
SUCCESSOr:

Provided that the reduction shall be made in such a man-
ner as to give the greatest total deduction from the estatc
duty otherwise payable,

(6) For the purposes of this section, in relation to the
cstate of a deceased predecessor who has died before the
commencement of this Act, the term “estate duty” includes
estate duty under any former Act and the reference in sub-
section (3) of this section to sections of this Act shall be
read as a reference to comparable provisions under the
former Act.

38. Relief for gift duty—(1) Where property subjcct to
gift duty is, on the death of the donor, included in his duti-
able estate, or, but for the proviso to subsection (1) of
section 6 of this Act, would have been so included—

(a) Any gift duty paid in respect of that property before
' the date of death of the donor—

(i) Shall constitute a debt owing by the Govern-
ment at the date of death of the donor to the per-
son who paid the duty; and

(11) Shall, where that person is the donor, be
included in his dutiable estate; and

(iii) Shall be refunded to the administrator of
the estate of the donor on behalf of the person
so entitled, or, where there is no administrator,
be refunded directly to the person so entitled;
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Provided that in the first instance the refund shall be
applied in or towards satisfaction of the estate duty payablc
on the final balance of the estate of the donor:

(b) For the purposes of subparagraph (iii) of paragraph

(a)of this subsection— )

(1) There shall be added to the amount of gift
duty to be refunded or applied in or towards satis-
faction of the estate duty payable on the final
balance of the estate of the donor a sum equal to
3 per cent per annum on that amount, calculated
from the date of payment of the gift duty to the
date of death of the donor but in no case for a
period in excess of 3 years:

(ii) The sum to be added shall be exempt from
income tax and shall not be included in the duti-
able estate of the donor:

(¢) Any gift duty unpaid in respect of that property at

the date of death shall cease to be payable: .
(d) Any penalty on gift duty (including penalty on gift
duty under any former Act) and interest on gift
duty unpaid as at the date of death of the donor
in respect of the gife duty on that property shall
continue to be payable; and, for the purposes ‘of
calculating the amount of that penalty and in-
terest, any gift duty ceasing to be payable under
paragraph (c) of this subsection shall be deemed
to have been paid on the date of death of the
deceased. .

(2) Yor the purposes of paragraph (a) of subsection (1)
of this section, the gift duty shall in every case be, deemed
10 have been paid by the donor, unless it is proved to the
satisfaction of the Commissioner to have been paid by some
other person.

(3) For the purposes of this section, the term “Gift duty”

(a) In any case to which subsection (1) of section 64 of
this Act or the corresponding provisions of any
former Act apply, ineans the gift daty after allow-
ing any rebate under that subsection or those pro-
visions:

(b) In relation to a gift made before the commencement
of this Act, includes gift duty under any former
Act.
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PART 1V
ASSESSMENT AND CoLLEcTION oF Esrare Dury

~39. Custody and release of administration by Commiss-
toner— (1) Every administration shall, upon the grant there-

of, be sent to the Commissioner by the Registrar of the Sup-
reme Court.

(2) On payment of the estate duty and all fees payable to
the Government in respect of the grant of, the adminisira-
tton, the Commissioner shall release the administration to
the person catitled to receive it,

( 3) The Commissioner, if he thinks fit, may release an
administration before paygent of that duty and those fecs
if the administrator gives sceurity to the satisfaction of the
Commissioner—

(a) By mortgage of some portion of the property affected
by the administration sufficient, m the opinion of
the Commissioner, to secure the payment of the
full amount of the duty and fees; or

(b) By bond in favour of the Government either with or
without suretics, for payment of the full amount
of the duty and fces within 6 months from the
date of the grant of the administration, or such

further time as is agreed by the Commissioner
and set forth in the bond:

Provided that the Commissioner may release an exempli-

fication of administration for use outside Western Samoa
on such terms as he thinks fit.

(4) The penalty of any such bond shall be sucly amount
as the Commissioner thinks fit, but not exceeding twice the
estimated amount of the duty and fees.

40. Estate duty payable although no administration—The
cstate of a deceased person shall not be exempt from cstate
duty by reason merely of the fact that no administration
has been, or need be, or can be made in Western Samoa in
respect of that estate, and in any such case all the provisions
of this Act shall, so far as applicable, apply notwithstanding
the fact that there is no administrator of the estate.
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41, Notice of payments, etc., without administration te
be given to Commissioner—Every person who, pursuant to
any Act, pays any money exceeding 400 tala, transfers any
property exceeding that value, on or in consequence of the
death of a person without administration having been obt-
ained, shall, within 14 days after the payment or transfer or
registration, give natice thereof to the Commissioner in the
prescribed form:

Provided that the Commissioner may from time to time,
pursuant to any special arrangement, exempt in writing
any person or class of person from compliance with the fore-
going provisions of this section, cither absolutely or con-
ditionally or in respect of specificd kinds of transactions.

42. Administrators’ statement to be delivered to Comuais-
sioner— (1) Every administrator shall deliver to the Commis-
istoner within 6 months after the date of grant of adminis-
tration, or within such extended time as the Commissioner
may allow, a statement in the prescribed form (in this Act
refferred to as the administrators’ statement).

(2) The Commissioner may permit or require any ad-
ministrator to deliver a corrective administrators’ statement
in the prescribed form.

(3) No administrator shall be exempt from the require-
ments of this section on the grounds that no estate duty is
pavable.

43. Dealing with cstate of deceased without administration
—(1) If any person takes possession of or in any manner
deals with any part of the estate of any deceased person and
does not—

(a) Within 6 months after his death; or

(b) Within such extended period as the Commissioner
thinks fit to allow on application,—

obtain administration of the estate, the Commissioner may
apply to the Supreme Court for an order directing the person
so taking possession or dealing as aforesaid to deliver to the
Commissioner, within such time as the Commissioner may
require, an account of the dutiable estate of the deceased,
and of its value, and to pay such estate duty as would have

e
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been payable if administration had been obtained, together
with the costs of the proceedings, or to show cause to the
contrary

(2) On the hearing of the application the Court may make
such order in that behalf as it thinks fit; and, in addition to
the duty payable as aforesaid, where no cause or insufficient
cause is shown to the contrary the Court may be order per-
son so offending to forefcit a sum not exceeding 2,000 tala.

(3) Nothing in this section shall affect the powers of any

“person under any enactment for the time baing in force to

pay, register, or transfer any property on or in consequence
of the death of any person without requiring administration
to be obtained.

44. Asscssment of estate duty—(1) On the delivery of
the administrators’ stafement, the Commissioner shall assess
the estate duty payable

(2) If the administrator fails to deliver the administrators’
statcment within the time limited by subsection (1) of sec-
tion 41 of this Act, or if no administration is obtanined with-
in 6 months after the death of the deceased, the Commiss-
ioner may assess the estate duty payable and recover pay-
ment of the duty so assessed, in the same manner, with all
necessary modifications, as if the administrators’ statement
had been delivered.

(3) Notwithstanding any assessment or payment of estate
duty, or any notice by the Commissioner that no such duty
is payable, the Commissiner may at any time and from
time to time thereafter, if for any reason whatever any es-
tate duty has not been correctly assessed, make an assess-
ment or amend the assessment of estate duty.

(4) As soon as conveniently may be after an assessment
or amended assessment has been made, the Commissioner
shall give notice of his assessment or amended assessment to
the administrator, or to the person who delivered the admini-
strators’ statement, or, in the case of an assessment under
subscction (2) of this scction or any amendment to such an
assessment, to the appropriate person.

(5) If the Commissioner is of the opinion that no estate
duty is payable he shall give notice accordingly to the per-
son to whom notice of an assessment would be required to
be given under subsection (4) of this section.
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(6) Save as provided in Part VIII of this Act with res-
pect to objections, no assessment or amended assessment of
estate duty, penalty on estate duty, or interest on ¢state
duty shall be disputed in any Court or in any proceedings,
and except as aloresaid cvery such assessment or amended

assessment shall be final and conclusive in favour of the
Government.

45. Composition for estate duty—-(1) Where by reason of
the complexity or uncertainty of the facts, or from any
other cause, it is difficult or impracticable to ascertain exact-

ly the amount of any estate duty payablec or o ascertain that

amount without undue delay or expense, the Commissioner
may assess by

way of composition for the duty so payable
such sum as he thinks proper in the circumstances and he
may accept payment of the sum so assessed ia full discharge
of all claims for that duty.

(2) No such composition shall constitute
from dutv if it has been
disclose materail facts,

a good discharge
procured by fraud or by failure to

46. Penalty on unpaid estate duty—
is not paid within 6 months after
assessment, or any additional estate duty is not paid within
6 months after the date of the notice of an amended assess-
ment, or, in ecither case, within such extended period as
the Commissioner thinks fit to allow on application made
before the expiration of the perod of 6 months or of any ex-
tended period previously allowed under this subsection,
there shall be payable a penalty (in this Act referred to as
penalty on estate duty) equal to 5 per cent of the duty or
additional duty so unpaid.

(2) For the
of this Act,
tate duty,

(1)Tf any estate duty
the date of the notice of

purposes of sections 38, 39, 42 44 and 47 to 52
penalty on estate duty shall be deemed to be es-

47. Interest on unpaid estate duty—(1) Interest
Act reffered to as interest on estate dut
per cent per annum shall be payable o
estate duty unpaid within 6 months af
deceased and shall be calculated as fro
that period of 6 months,

(in this
y) at the rate of 10
n the amount of all
ter the death of the
m the expiration of
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(2) Interest on estate duty shall be payable at the a’forrt:-

said ratc on the amount of any unpaid penalty on Uit’llc

duty, and shall be calculated as from the date on which the
penalty becomes payable.

(8) For the purposc of section 38, 39, 42, 4 and 17] tu
52 of this Act, all interest on estate duty shall be deeme:l to
be estate duty.

ini —(1) Estate

48. Estate duty payable by administrator—( tate

duty shall constitute a debt due and payable to the Govern
ment immediately after the death of the deceased.

(2) Estate duty shall he paid by the gdministrato;; Olc,llt 8{
all the property vested in him and forming part of t ¢ du :
able estate of the deceased, whether the property in lesgeqs
of which the duty, or any pagt thereof, has bcenlassesse ,C;_
vested in the administrator or not, and wheth;r tl mtlpi(:)fgcd
ty is available for the payment of the debts of the decea:
or not, .

(3) For the purposes of paying f::stz}{f: dulty, t:: :)(lirrr;]xé:i

of selling, leasing,
trator shall have the same powers ling, leasit mort
gaging any property vested in him as in the casfet?l; cl{;:; ©
Tc;;sc or mortgage for the payment of the debts of th :
3 i

sed. R

(4) Except in the case of fraud, tht:.l adxnér.uts;ilsltﬁédslltilc

: i dministered or dis

t, by rcason of having a er : ; e
:li)tz;te }of the deceased without retaining Sufﬁ;l(?llt qsszgiqtc
satisfy the estate duty, be personally liable for zm); r‘n"idc
.d(ut‘y ‘under apy asscssment or a{nend_ed Iassesbs(r;rell(ixlmlcacsed
: i dministration has
after the date on which the a : ¢ ed
t]cf him under subsection (2) of section 38 Ol’f] thlsC Cﬁg; ;ms
any sccurity given under subsection (3) of that s
ceased to have any effect.

cc-
49. Proportion of estatle (;l_uty :1111201i;%i?i‘;;rzlf)lihgoﬁnililnis-
sssors—(1) Without excluding the nis-
;:Z(:f)? “(n(;er this Act, a proportionate parF‘off tti:ag de:(:ea_
luty payable on the final balance of the esltate othe ¢ Jecea-
" lyhall constitute a debt due and payable to ¢ Govern
ment by each successor of the deceased and by the pustee
of o l)y éccssor of the deceased and by the trustee o fe ch
:)Lflcccz(‘:i:o:ucalc‘u]atcd in accordance with the following tor

ula:
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where—-

a is the value of the succession of that successor; and
b is the total value of the successions in the dutiable cstate;
and

¢ is the estate duty calculated in accordance with sectio,
5 of this Act, less the amount of any deductions
made under section 35 or section 36 of this Act:

Provided that where any deductions have been made under
sections 32 to 34 on this Act in respect of the succession of
that successor, the liability of that successor shall be reduced
by the amount of such deductions.

(2) Notwithstanding the provisions of subsection (1) of
this section, where the nterest of any successor is a future
interest, he shall not become so liable for estate duty until
his interest becomes an interest in possession.

50. How estate duty payable as between successors——( 1)
‘I'his section shall apply as between the several successors of
the deceased, but shall not affect the rights and remedies
of the Government under this Act.

(2) Estate duty shall be payable in accordance with the
directions of the will of the deceased so far as regards any
property which is subject to the dispositions of that will.

(3) Subject w any such directions, estate duty shall, to
the cxtent to which each successor is liable therefor under
section 48 of this Act be payable out of the property com-
prised in the succession of cach such successor (whether
that property is vested in the administrator or not) or out
of any money, investments, or other property for the time
being representing that property.

(4) If in the first instance—

(a) Any refund of gift duty is applied under the proviso
to paragraph (a) of subsection (1) of section 37 of
this Act in payment of estate duty; or

(b) Any estate duty is paid by the administrator or by
any successor or the trustee of any successor other-
wise than in accordance with this section,—
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the person entitled to the refund of gift duty so applied or,
as the casc may be, the person by whom duty is so paid may
recover it by action in any Court of competent jurisdiction
together with such interest thereon as the Court thinks fit)
fromn tne successor or the trustee of the successor out of whose
property the duty was payable ju accordance with this scc-
tion:

Provided that where the interest of the last-mentioned
successor is a future interest, he shall not become so liable
until his interest becomes an interest m possession.

(5) If any estate duty is paid in the first instance other-
wise than in accordance with this scction, every person whose
interest is thereby affected shall have a right of indemnity
against the property out of which that duty was payable in
accordance with this section.

(6) For the purpose of carrying into effect the provisions
of this section, the Supreme Court may, on the application
of the administrator or of any person interested, make such
orders as it thinks fit with respect to the administration of
the dutiable estate of the deceased; and may by any such
order impose on any part of that estate, or on any moncy,
investments or other property for the time being represent-
ing the same, a charge in favour of any person who is entitled
to any such right of indemnity as aforesaid, and every spch
charge shall bear such interest (if any) as the Court thinks
fit.

(7) On the application of the administrator or of any
person interested, the Supreme Court may ma'ke such order
for the enforcement of amy such charge as it thinks fit, either
for the sale of the property charged or of any part thereof,
or the appointment of a receiver of the rents, profits, or in-
come thereof.

(8) When any property has been sold under any such
order, the Supreme Court may make an order vesting thc
property in the purchaser.

(9) Every such vesting order shall have the same cffect
as if all persons entitled to the property had been free [rom
all disability, and had duly executed all proper conveyances,
transfers, and assignments of the property for such estate
or interest as is specified in the order, and the order shall be
subject to stamp duty; and in the case of land or any interest
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n land the purchaser’s title thereto, shall b cregistered
accordingly in the Land Register under the Samoan Land
Registration Order 1920.*

. 51 Estate duty to be a charge on the dutiable estate—(1)
Subject to subscction (2) of section 51 of this Act, estate
duty shall constitute as from the death of the deceased a
charge upon the whole dutiable estate of the deceased and
upon all property included in that estatc, whether vested
in the administrator or not, but no such charge shall affect
the title of any purchaser for value (whether before or after
the death of the deceased) without actual notice of the ex-
istence of the charge. “

(2) Any successor or other person whose interest is affected
by the realisation or enforcement of any such charge shall
except so far as otherwise provided by this Act or by th(’:
will pf. the deceased, have a right of indemnity as against the
administrator of the estate to the extent of all assets which
are or have been available in the hands of the administrator
for the payment of estatc duty.

32. Registration of charge for estate duty—(1) Where
any estate duty constitutes a charge on any land or interest
in land subject to the Samoan Land Registration Order
1920 the Commissioner may register the charge by depositing
a certificate under his hand setting forth the description of
the land or interest in land so charged with the Registrar
of Land and the Registrar of Land shall, without pa;mcnt
of any fee, register the certificate against the Land Register
for the land so charged. ) >

(2) Upon the registration of that certificate, it shall be
deemed to be actual notice to all persons of the existence
of the charge, and the charge shall have operation and prio-
rity, from the date of registration.

~ (3) When any such charge has been satisfied, the Comm-
issioner shall deposit with the Registrar of Land a release
of the (l::hargcf, and the Registrar of Land shall, without pay-
ment of any fee, register the release against the La cgis-
ter for the land, : nd Regs

53. Enforcement of charge for estate duty by S
Court—(1) Where under this Act any estate zlrut;, corl:gizltz‘s:
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a charge on any property, the Supreme Court may on appli-
cation by the Commissioner make such order as it thinks
fit, either for the payment of all or part of that property to
the Commissioner, or of the sale or realisation of all or part
of the property and the payment of the proceeds to the
Commissioner, or for the appointment of a receiver of the
rents, profits, or income thereof and the payment of the rents,
profits, or income to the Commissioner, in cach case suffi-
cient to meet the duty and the costs of the Commissioner.

(2) Where any property has becn sold under any such
order, the Supreme Court may, on the application of the
purchaser or of the Commissioner, make ar order vesting
the property in the purchaser.

(%) Every such vesting order shall have thc same effect
as if all persons entitled to the property had been free from
all disability and had duly executed all proper convcyances,
transfers, and assignments of the property for such estate or
interest as is specified in the order, and the order shall be
subject to stamp duty accordingly; and, in the case of land
or any interest in land the purchaser’s title thereto shall be
registered accordingly in the Land Register under the Samoa
moan Land Registration Order 1920.

54. Remission of estate duty, penalty, and interest—(1)
In any casc where the Commissioner is satisfied that pav-
ment of the full amount of estate duty has entitled or would
entail serious hardship, he may remit, in whole or in part.
the amount of the duty.

(2) The Commissioner may, if he considers it equitable 1o
do so in the special circumstances of any case, remit in who'~
or in part any penalty or interest on estate duty.

(3) Notwithstanding the provisions of subsections ()
and (2) of this section, no amount of estate duty, or penalty
on estate duty, or intcrest on estate duty, in excess of 40J
tala in respect of any one estate shall be remitted, except
with the general or special authority of the Minister.

(4) For the purposes of subsections (1) and (2) of this
section, the term “estate duty” in relation to the estate of a
person who has died before the commencement of this Act,

includes cstate duty under any former Act.

*N.7. Gazette 1920, p. 1680
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55. Refund of estate duty, penalty, and intcrest paid in
excess—(1) Subject to subsection (2) of this section, where
at any time within 4 years after the date of payment, or on
written application for a refund made within that period,
the Commissioner is satisfied that estate duty, penalty on
estate duty, or interest on estate duty has been paid in excess
of the amount payable under the current assessment or amc-
nded assessment, he shall refund the excess to the person
entitled.

(2) Where estate duty has been assessed or reassessed un-
subsection (2) of section 23 of this Act or that subscction
as evtended by section 26 of this Act, the Commissioner shall
refund to the person entitled thereto any estate duty, penalty
on estate duty, or interest on estate duty paid in excess, to-
gether with interest at 5 percent per annum from the date of
payment.

(3) All money payable under this Act by way of refund
of estate duty, penalty on estate duty, or interest on estate
duty shall be paid out of the Treasury Fund wihout further
apropriation than this Act.

PART V
Girr Duty

PDrvision l—ImrosiTion or GiFr Dury

56. Gift duty imposed—(1) Subject to this Act, a duty
(in this Act referred to as gift duty) shall be payable to the
Government in respect of every gift made after the Com-
mencement of this Act of property—

(a) Wherever situated, where the donor is domiciled in
Western Samoa at the date of the gift or is a body
corporated in Western Samoa

{b) Sitnated in Western, Samoa, where the donor is domi-
ciled out of Western Samoa at the date of the gift
corporate incorporated out of Western Samoa

(2) For the purposes ot paragraph (b) of subsection (1)
of this section the situation of any property comprise in any
gift shall be determined in the samc manner as provided in
der subsection {2} of section 23 of this Act or that subsection
duty.
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57 Rates of gift duty—Gift duty shall be charged and as—
ssessed on cach gift in accordance with the folloing formula
: a
o — Xc
b

where-

(a) is the value of the gift; and

(b) is the value of the gift together with any other gifts
made at the $ame time or within 12 months sub-
seqquently or previously (wether before or after the
commencent of. this Act) by the same donor to the
mencent of thisAct) by the same donor to the
same or any other donee but excluding any gift
cxempt from gift duty under paragraph(a) to (h)
of section 62 of thisAct; and

(¢) is the amount of gift duty payable on item “b” at
the rate set out in the Third Schedule to Act.

58. When voluntary contracis to be deemed gifts—(1) A
disposition of property made in performance or satisfaction
of a voluntary contract shall be deemed to be a gift, whether
the contract or disposition was made before or after the
commencement of this Act.

(2) A voluntary contract, whether madc before or after
the commencement of this Act, shall not in itself constitute
a gift, but shall become or be deemed to have become a gift
so soon and so far as it has attached to and affected the legal
or equitable title to any property to which it relates.

59 Disposition of property by controlled company—(1)
For the purposes of this scction, the term “controlled com-
pany” means any company that, at the time when the dis-
position of property is made, is controlled by or on behalf
of any one person (in this section referred to as the con-
trolling person), whether directly or indirectly, and whether
through holding a majority of the shares in the company or
in any other company, or in any other manner whatever.

(2) Where a disposition of property is made by a con-
trolled company to or for the benefit of —

(a) Any person connected with the controlling person

of that controlled company by blood relationship,
marriage, or adoption; or
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() Any company that is, at the time when the disposition
is made, controlled by any person or persous
connected with that controlling person by blood
relationship, marriage, or adoption, or by any
other person or persons on behalf of the person or
persous [irst mentioned in - this paragraph, and,
in each case, whether directly or indirectly, and
whether through holding a majority of the shares
in the company ov in any other company, or in
any other manner whatever, —- :

the disposition shall be deemed for the purposes of this Act
to be made by that controlling person, and any considera-
tion received therefor by that controlled company shall be
deemed to have been received by that controlling person,
and any act or thing done or cffected by that controlled
company shall be deemed to have heen done or cffected by

Provided that payment by that controlled company of
the gift duty, penalty on gift duty, or interest on gift duty
in respect of any such disposition shall not constitute a gift.

DivisioN 2—VALUATION oF GIFT

60. Date of valuation of gift—For gift duty purposcs,
cvery gilt shall be valued as at the date of the making of
the gift.

61. Valuation of property and contingent interests—(1;
necessary modifications, apply with respect to valuatiois
Sections 18 to 23 both inclusive of this Act shall, with all
for gift duty purposes in the same manner as they apply
with respect to valuations for estate duty purposes.

(2) In valuing property for gift duty purposes, no deduct-
ion shall be allowed in respect of any mortgage, charge.
encumbrance, or hability, in each case affecting or Incident
«© the property, if and so far as any person acquring any
beneficial interest in the property is entitled s against any
other person or property to any available right of contribu-
tion or indemnity in respect of that mortgage, charge, en-
cumbrance, or liability.

DU S
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62. Gift with benefit or advantage to donor-—(1) For the
purposes of this section —

“Ascertainable” means ascertainable as at the date of
the disposition to the satisfaction of the Com-
missioner:

“Benefit or advantage” gjueans any benefit or advantage
whether charged upon or otherwise affecting the
property comprised in the disposition or not but
does not include any cpntemporaneous cash pay-
ment or any annuity or other payment, whether

periodical or not, if and so far as the annuity or
other payment —

(a) 1s of a fixed or ascertainable amount in money pay-
able over a fixed or ascertainable period, or for
the lifc of the donor, or at a fixed or ascertainable
date or dates, or on demand; and

(b) Is secured to the donor by a mortgage or charge over
the property comprised in the disposition or by
an agreement for the sale and purchase or the
lcase of the property comprised in the disposition,
in each case under an instrument executed by the
donee.

(2) Where any disposition is a gift and is made in con-
sideration of, or with the reservation of any benefit or ad-
vantage to or in favour of the donor, the benefit or advantage
shall be deemed ot to be consideration in money or money’s
worth for the purposes of the definition of “gift” in section
3 of this Act and shall accordingly be evcluded in calcula-
ting the value of the gift.

(3) Notwithstanding anything in section 65 of this Act,
the Commissioner may permit the cancellation or alteration
of any instrument creating or evidencing a disposition of
property to which this section applies, if application in
writing is made by the parties to the instrument within 6
rmonths aiter the date of instruraent or within such extended
lime as the Commissioner thinks fit to allow in the special
circumstances of the case. On evidence to his satisfaction
being produced of any such cancellation or alteration, the
disposition shall not constitute a gift except to the extent
to which the transaction as altered constitutes a gift.
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PART VI

ExEMPrIoNs AND Reviers vrom Grer Dury

Division 1 — Exemptions

63. Exemptions—The following classes of disposition of
property, to the extent that they are gifts, shall be exempt
from gift duty —

(a) Any gift creating a charitable trust, or cstablishing
any society or institution cxclusively for charitable
purposes, or any gift in aid of any such trust,
socicty or institution:

(h) Any gift which together with all other gifts made by
the samc donor to the same donee in the same
calendar year, does not cxceed 200 tali in value
and is made in good faith as part of the normal
cxpenditure of the donor:

(¢) Any gift made for the maintenance of the wife, hus-
band or any relative of the donor or for or towards
the education of any such relative and which the
Commissoner is satisfied is not excessive in amount
having regard to the legal or moral oblication of
of the donor to provide that maintenance or means
of education:

(d) An elcction, by a member of or a participant in any
superanuation scheme, to accept from the superan-
nuation scheme, a reduced detirement allowance
or pensiun in consideration of the payment after his
death of a pension from the superannuation scheme
to his widow or other dependant:

(e) Contributions to a superannuation scheme by an
employer in respect of his employees or any class
or classes of his employees:

(f) Payments made by an employer to an employee in
consequence of the retirement of that employee
from the service of the employer, and any gratuity
or bonus paid by an employer to an employee the
continuance of the employment in recognition of
speeial or faithful services rendered, if —

“»
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(i) The employer 1s a body corporate other than
an incorporated company; or

(it) The employer is an incorporated company
and the €ommissioner is satisfied that more than
50 per cent of the nominal value of the allotted
shares in the employer company, or in a company
which controls the voting power of the employer
company, is held for the benefit of a person or
persons other than the employee, the spouse of
the employee and relatives of the employec of or
within the second degree of relationship; or

(iii) The cmployer Is an unincorporated firm or
an individual, and the Commissioner is satisfied
that the cinployee is not a relative of or within the
second degree of relationship or a spouse of the
employer or any of the employers:

(g) Payments made by an employer to the widow of a
deceased employee or to any infant child of that
cmployee, if —

(i) The employer is a body corporate other than
an incorporated company; or

(ii) The employer is an incorporated company
and the Commissioner is satisfied that more than
50 per cent of the nominal valuc of the allotted
shares in the employer company, or in a company
which controls the voting power of the employer
company, is held for the bencfit of a person or
persons other than the widow and the relatives
of or within the second degree of relationship of
the widow or of her deceased husband; or

(iii) The employer is an unincorporated firm or
an individual and the Commissioner is satisfied
that the widow is not, and her deceased husband
was not, a relative of or within the second degree
of relationship of the employer or any of the
employers:

(h) Any gift to any public institution or class of public
institution approved for the time being for this
purpose by Cabinet
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Division 2 — Reliefs

64. Relief for subsequent gift of reserved benefit—When
the donor of a gift to which section 61 of this Act applies
(in this section referred to as the original gift) subsequently
makes a gift of the whole or any part of the benefit or ad-
vantage (as defined in that section) created or reserved on
the making of the original gift, there shall be deducted from
the gift duty otherwise payable in respect of that subsequent
gift (so far as that gift duty extends) an amount calculated
in accordance with the following formula,

a
— X C
b
where — '

(a) is the value of that benefit or advantage comprised in
that subsequent gift, either at the date of the gift,
or at the date of the original gift, whichever is the
less; and

(b) is the value of the original gift; and

(c) is the amount of gift duty paid on the original gift.

65. Relief for gift duty paid outside Western Samoa— (1)
Where any gift is subject to gift duty under the law of any
country outside Western Samoa and the Commissioner is

-satisfied that the law of that country makes provision for a
rebate of gift duty similar to the provision contained in this
section, the Commissioner shall, in respect of that gift, allow
a rebate of one-half of the gift duty otherwise payable’ under
;Ius Act or under the law of that country, whichever is the
ess,

(2) In any case to which subsection (1) of this section
applies, any penalty on gift duty and interest on gift duty
payable in respect of the gift shall be calculated as if the
amount of gift duty allowed as a rebate had been paid on

date on which gift duty first become payable in respect of
the gift.

PART VII

AssESSMENT AND COLLECTION oF Grer Duty

66. Instruments may be impounded—Where an instru-
ment is produced to, or otherwise obtained by the Commissi-

]
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oner, and he is of the opinion that the instrument creates or
evidences or may create or evidence a gift, the Commissioner
may impound the instrument until the liability for gift duty
has been determined and any gift duty due has been paid.

67. Gift staternent to be delivered to Commissioner by
donor— (1) Every donor sha]l deliver to the Commissioner,
within 3 months after the making of any gift the value of
which exceeds 5,000 tala, or the value of which when aggre-
sated with the value of all gifts made by the donor within
12 months previously exceeds 5,000 tala, a statement in the
prescribed form (in this Act referred to as the gift state-
ment).

(2) If the gift has been created or is evidenced by any in-
trument, the donor shall deliver to the Commissioner, toge-
ther with the gift statement, the said instrument or a copy
thereof verified to the satisfaction of the Commissioner a
a true copy.

68. Donec to deliver statement in default of donor—(1)
If the donor of any gift the value of which exceeds 5,000
tala fails to deliver the gift statement to the Commissioner
within the time limited by subsection (1) of section 66 of
this Act, every donee and the trustee (if any) of any donee
shall, without excluding the liability of the donor under
section GG of this Act, deliver to the Commissioner within 1
month after the time so limited the gift statement, together
with the instrument of gift (if any) or a copy thereof verified
to the satisfaction of the Commissioner as a true copy.

(2) Where any donec, or any trustee of any donee, deli-
vers the gift statement and the donor does not avail himself
of his rights of objection under Part VIII of this Act, those
rights may be exercised by the donee or the trustee of the
donee.

69. Assessment of gift duty—(1) On the delivery of the
gift statement, the Commissioner shall assess the gift duty
payable.

(2) If the donor fails to deliver the gift statement within
the time limited by subsection (1) of section 66 of this Act,
the Commissioner may assess the gift duty payable, and
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recover payment of the duty so assessed in the same manner,
with all necessary modifications, as if the gift statement ha
been delivered.

.3} Nuotwithstanding any assessment or payment of gifi
duty, or any notice by the Commissioner that no gift duty is
payable, the Commissioner may at any time and from time
to time thereafter, if for any reason whatever the gift duty
has not been correctly assessed, make an assessment or
amend the assessment of gilt duty,

{4) As soon as conveniently may be after an assessment
or amended assessment has been made, the Commissioner
shall give notice of his assessment or amended zssessment
to the person who delivered the gift statement, or, in the
case of an assessment under subsection (2) of this section
or any amendment to such an assessment, to the appropriate
person.

15} IF the Commissioner is of the opinion that no gift
duty is payable, he shall give notice accordingly to the person
to whom an assessment would be required to be given under
subsection (4] of this section,

(6) Section 44 of this Act shall, with all necessary modifi-
cations, apply in the same manner with respect to composi-
tions for gift duty as it applies with respect to compositions
for estate duty,

(7) Save as provided in Part VITT of this Act with respact
to objections, no assessment or amended assessment of aift
duty, penalty on gift duty, or interest on gift duty shall he
disputed in any Court or in any proceedings, and except as
aloresaid. cvery such assessment or amended assessment
shall be final and conclusive in favour of the Government.

70. Penalty on unpaid gift duty—(1) Tf any sift duty is
not paid within 6 months after the making of the gift, or
within such extended period as the Commissioner thinks fit
to allow on application made before the expiration of that
period of 6 months or before the expiration of any extended
period that has previously been allowed by the Commissioner
under this subsection, there shall be payable a penalry (in
this Act referred to as peaalty on gift duty) equal to 5 per

LI
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Provided thar where -

{a} The gilt statement is delivered 1o the Commissioner
within the time limited by subsection (1) of
scction 66 of this Act; or

(b} The assessment or amended asscssment is made under
subsection (2) of section 23 of this Act, as extended
by subsection (1) of section 60 of this Act,—

penalty on gift duty shall not become payable earlier than
1 month after the date of the notice of the assessment or the
amended assessment as the case may be.

(2) For the purposes of sections 65, 72 and 73 of this Act,
every penalty on gift duty shall be deemed to be gift duty.

71. Intcrest on unpaid gift duty—(1) Interest (in this
Act referred to as interest on gift duty) at the rate of 10 per
cent per year shall be payable on the amount of all gift duty
unpaid within 3 months after the making of the gift, and
shall be caleulated as from the expiration of that period of
3 months.

(2) Intersst on gift duty at the aforesaid rate shall be
payable en the amopnt of any unpaid penalty on gift duty,
and shall be calculated as from the date on which the penalty
hecame payable.

(3) For the purposes of sections 65, 72 and 73 of this Act.
all interest on gift duty shall be deemed to be gift duty.

72. When gift duty payable —(1) Gift duty shall be pay-
able on the making of a gift, notwithstanding that the n-
terests of the donees or any of them may be future interests.

(2) Where a gift first becomes liable to gift duty by reason
of the making of a subsequent gift, the gift duty on the first
gift shail be payable immediately upon the making of the
subsequent gift, and all references in this Part of the Act
o the date of the making of the gift shall, so far as may be
necessary in their application to any gift so becoming liable
to gift duty, be construed as references to the date on which
the gift has become liable to gift duty,

(3) Where a gift subject to gift duty subsequently
becomes Liable to a greater amount of gift duty by reason
of the making of a subsequent gift, the additional gift duty




recover payment of the duty so assessed in the same manner,
with all necessary modifications, as if the gift statement had
been delivered.

(3) Notwithstanding any assessment or payment of gift
duty, or any notice by the Commissioncr that no gift duty is
payable, the Commissioner may at any time and from time
to time thereafter, if for any reason whatever the gift duty
has not been correctly assessed, make an assessment or
amend the assessment of gift duty.

(4) As soon as conveniently may be after an assessinent
or amended assessment has been made, the Commissioner
shall give noticc of his assessment or amended assessment
to the person who delivered the gift statement, or, in the
case of an asscssment under subsection (2) of this section
or any amendment to such an assessment, to the appropriate
person.

(5) If the Commissioner is of the opinion that no gift
duty is payable, he shall give notice accordingly to the person
to whom an assessment would be required to be given under
subsection (4) of this section.

(.6) Section 44 of this Act shall, with all necessary modifi-
cations, apply in the same manner with respect to composi-
tions for gift duty as it applies with respect to compositions
for estate duty.

(7) Save as provided in Part VIII of this Act with respect
to objections, no assessment or amended assessment of gift
duty, penalty on gift duty, or interest on gift duty shall be
disputed in any Court or in any proceedings, and except as
aforesaid, every such assessment or amended assessment
shall be final and conclusive in favour of the Government.

70. Penalty on unpaid gift duty—(1) If any gift duty is
not paid within 6 months after the making of the gift, or
within such extended period as the Commissioner thinks fit
to allow on application made before the expiration of that
period of 6 months or before the expiration of any extended
period-that has previously been allowed by the Commissioner
under this subsection, there shall be payable a penalty (in
this Act referred to as penalty on gift duty) equal to 5 per
cent of the duty so unpaid:

L TOVIC -

(a) The gilt statement is delivercd 16 T Crorrmm

within the time limited by subsection (1) of
section 66 of this Act; or

(b) The assessment or amended assessment is made under
subscction (2) of section 23 of this Act, as extended
by subsection (1) of section 60 of this Act,—-

penalty on gift duty shall not become payable carlier than
1 month after the date of the notice of the assessment ot the
amended asscssment as the case may be.

(2) For the purposes of sections 65, 72 and 73 of this Act,
every penalty on gift duty shall be deemed to be gift duty.

71. Interest on unpaid gift duty—(1) Interest (in this
Act referred to as interest on gift duty) at the rate of 10 per
cent per year shall be payable on the amount of all gift duty
unpaid within 3 months after the making of the gift, and
shall be calculated as from the expiration of that period of
3 months.

(2) Interest on gift duty at the aforesaid rate shall be
payable on the amount of any unpaid penalty on gift duty,
and shall be calculated as from the date on which the penalty
became payable.

(3) For the purposes of sections 65, 72 and 73 of this Act,
all interest on gift duty shall be deemed to be gift duty.

72. When gift duty payable-—(1) Gift duty shall be pay-
able on the making of a gift, notwithstanding that the in-
terests of the donees or any of them may be future interests.

(2) Where a gift first becomes liable to gift duty by reason
of the making of a subsequent gift, the gift duty on the first
gift shall be payable immediately upon the making of the
subsequent gift, and all references in this Part of the Act
to the date of the making of the gift shall, so far as may be
necessary in their application to any gift so becoming liable
to gift duty, be construed as refcrences to the date on which
the gift has become liable to gift duty. ’

(3) Where a gift subject to gift duty subsequently
becomes liable to a greater amount of gift duty by reason
of the making of a subsequent gift, the additional gift duty
on the first gift shall be payable immediately upon the mak-
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ing of the subsequent gift, and all references in this Part of
the Act to the date of the making of the gift shall, so far as
may be necessary in their application to the payment of the
additional gift duty, be construed as references to the date
on which the gift has become liable to a greater amount. of

gift duty.

73. By whom gift duty payable—(1) Gift duty shall con-
stitute a debt due and payable to the Government by the
donor.

»

(2) Without excluding the liability of the donor, gift duty
shall also constitute a debt due and payable to the Govern-
ment by the donee, or, where there is more than one donee
under the same gift, by each of the donees in proportion to
the value of his interest in the gift:

Provided that where the interest of a donee is a futurc
intcrest he shall not become personally liable until it, be-
comes an interest in possession.

(3) Where a gift has been made by way of trust for any
donee, the gift duty shall, without excluding the liability
of the donor or the donee, also constitute a debt due and
payable.to the Government by the trustee in his capacity
as trustee.

(4) Unless it is otherwise provided by the terms of the
gift, the donee and trustee shall each be entitled to be inde-
mnified by the donor against all liability under this section.

74. Gift duty to be a charge on the property comprised in
the gift— (1) Gift duty shall constitute a charge on all pro-
perty comprised in the gift.

(2) Unless it is otherwise provided by the terms of the
gift, a donee shall be entitled to be indemnified by the donor
against the operation of any such charge

(3) No such charge shall prevail against the title of a -

purchaser for yalue and in good faith without actua] notice
of the existance of the charge.

(4) Sections 51 and 52 of this Act shall, with all necess-
ary modifications, apply with respect to the charge for gift

duty in the same manner as they apply with respect to the
charge for estate duty.
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75. Remission of penalty and interest on gift duty—The
Gommissioner may, if he considers it equitable to do so in
the special circumstances of any case, remit, in whole or in
part, any penaltv or interest on gift duty:

Provided that no amount of penalty or interest on gift
duty in excess. of 400 tala in respect of any one gift shall be
remitted, except with the general or special authority of
the Minister,

76. Refund of gift duty, penalty and interest paid in ex-
cess—(1) Subject to subsection (2) of this section, where
at any time within 4 years after the date of payment, or on
written application for a refund made within that period,
the Commissioner is satisfied that gift duty, penalty on gift
duty, or interest on gift duty has been paid in excess of the
amount payable under the current assessment or amended
assessment, he shall refund the excess to the person entitled.

(2) Where gift duty has been reassessed under subsection
(2) of section 23 of this Act, as extended by subsection (1)
of section 60 of this Act, the Commissioner shall refund to
the person entitled thercto any gift duty, penalty on gift
duty, or interest on gift duty paid in excess, together with
interest at the rate of 5 per cent per annum from the date
of payment.

(3) All money payable under this Act by way of refund
of gilt duty, penalty on gift duty, or interest on gift duty
shall be paid out of the Treasury Fund without further
appropriation than this Act.

PART VIII
OBJECTIONS

77. Objections to assessments—(1) Subject to subsection
(5) of this section, any administrator who is dissatisfied
with any assessment or amended assessment of estate duty,
and any donor who is dissatisfied with any assessment or
amended assessment of gift duty, may, within 1 month after
the date of the notice of the assessment or amended assess-
ment, as the case may be, object to that assessment or amend-
ed assessment by delivering or posting to the Commissioner
written notice of objection starting shortly the grounds of
his objection,
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' (2) No_ notice of objection given after the time limited
in subsection (1) of this section shall be of any force or effect
unless the Commissioner, in his discretion, accepts it and
gives notice to the objector accordingly.

(3) The Comnuiissioner shall consider the objection, and
cither disallow or allow it wholly or in part, and give notice
accordinally.

(4) The right of objection under this scction shall extend
to an objection to the decision of the Commissioner in the
exercise of a discretion or power to determine any matter
vested in the Commissioner under —

(a) Subsection (1) of section 3 of this Act so far as it re-
lates to the definition of the term “infant child
of the decceased™:

(b) Paragraph (d) of subsection (2) of section 16 of this
- Act:

(c) Section 21 of this Act:
(d) The proviso to section 22 of this Act:

(e) Subsection (1) of section 23 of this Act, and that sub-
section as extended by scction 26 or subscction (1)
of section 60 of this Act:

(F) Paragraph (a) of subsection (1) and subsection (2)
of section 29 of this Act:

(g) Subsection (1) of section 61 of this Act so far as it
relates to the definition of the term “ascertainable”:

(h) Paragraphs (c), (f) and (g) of scction 62 of this Act

'(5) This section shall not confer any right of objection
with respect to—

(a) Any decision or determination of the Commissioner
made in exercise of any power or discretion confer-
red on him to enlarge or extend the time for giving
any notice, making any application, delivering any
statement, or doing any other act, matter, or thing;
or

(b) Any matter which is leff to the discretion, judgment,
opinion, approval, consent, or determination of the
Minister, or any act, matter, or thing done or omit-
ted by the Minister under or pursuant to any of
the provisions of this Act.

——
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78. Stating of case for Supreme Court—(1) If the objector
is dissatisfied with the decision of the Commissioner on any
objection under section 76 of this.Act, he may within 2
months aflter the date on which notice of the decision js
given to him, by notice in writing to the Commissioner, re-
quire him to state a case for the opinion of the Supreme Court.

(2) The Commissioner shall thereupon state a case acc-
ordnigly, setting forth the facts as alleged by the Commis-
sioner, the contehtions of the parties and the question to be
decided, and shall file it in the Supreme Court. At any time
and from time to time the Commissioner mayfile an amended
case. A copy of the case and any amended case shall be served
on the objector.

(3) Within 1 month after the copy of the case is served
on the objector, or within such further time as the Commis-
sioner or the Supreme Court may allow, the objector may,
if he thinks fit, file an answer to the case, setting forth the
facts as alleged by the objector, The objector shall serve
a copy of his answer on the Commissioner, :

(4) Neither the case as stated and filed by the Commiss-
joner nor any answer filed by the objector shall be conclusive
as to the matters set forth therein, either against the object-
or or the Commissioner, except so far as agreed to in writing
by or on behalf of the Commissioner and the objector.

(5) On the hearing and determination of the objection
the objector shall be limited to the grounds stated in his
objection, and the burden of proof shall be on the objector
who shall be liable to pay the duty as assessed save in so far
as he establishes that the assessment is incorrect.

(6) The Court may receive such evidence as in its opinion
may assist it to deal effectually with the proceedings before
it, whether or not the same would be otherwise admissible
in a Court of law.

(7) Subject to the provisions of subsections (5) and (6)
of this section, the procedure at the hearing before the Sup-
reme Court of any such case stated shall be the same, wit.h
the necessary modifications, as if the case were an agti_on in
which the objector is the plaintiff and the Commissioner
is the defeant.

(8) On hearing any such case stated, the Court may—
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(a) Confirm or cancel or vary the assessment, or reduce
or increase the amount thereof, and the assessment
shall be altered by the Commissioner accordingly

(b) Make an assessment or direct the Commissioner to
make an assessment, in which case an assessment
shall be made by the Commissioner as so directed.

79. Objections to special valuation of land—(1) Any ad-
ministrator or donor who is dissatisfied with any special
valuation of land made by the Director of Lands under sec-
tion 19 of this Act, as extended by subsection (1) of section
60 of this Act, may within 1 month after the date on which
notice has been given to him under subsection (1) of the
sald scction 19 or within such extended time as the Commiss-
toner may allow, object to that special valuation by deliver-
ng or posting to the Commissioner a written notice of ob-
Jection stating shortly the grounds of his objection and the
valuc at which he contends the land should be valued,

_(2) The Commissioner shall consider the ob jection and
cither disallow or allow it wholly or in part and where appro-

p_riate amend the assessment to conform with his determina-
110n,

(3) Following determination by him of the objection the
Commission shall cause notice thereof to be given to the
objector.

(4) If the objector is dissatisfied with the determination
by the Commissioner of any objection under this section
he may within 2 months after the date on which notice of
the dertermination is given to him, by notice in writing to
the Commissioner, require him to state a case for the opinion
of the Supreme Court.

_ (3) The procedure prescribed in subsections (2) to (7)
inclusive of section 77 of this Act shall apply to any case
stated for the opinion of the Supreme Court.

PART IX

MisceLLANESUS Provisions

80. Offences—(1) Every person who, with intent to evade
the payment of any duty, penalty, or interest under this Act,
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delivers to the Commissioner any document which that per-
son knows to be false in any particular commits an offence
and is liable on conviction to imprisonment for a term not
exceeding 1 year or a fine not exceeding 1,000 tala,

(2) Avy person who wilfully or-negligently either gives
any false information to, or misleads or attempts to mis-
lead the Commissiongr or any officer of the Inland Revenue
Dcpartment -in relation to his own or any other person’s
fiability to any duty, penalty, or interest payable under this
Act commits an offence and is liable on conviction to a fine
not exceeding 1,000 tala,

(3) Any person who fails to comply with section 40 of
this Act or with any condition on which the Commissioner
has granted an cxcnption under that section commits an
offence and is liable on conviction to a fine not exceeding
100 tala.

(4) Any administrator who fails to comply with section
41 of this Act commits an oflence and is liable on conviction
to a fine not exceeding 200 tala,

..(5) Any donor who fails to comply with section 66 of
this Act and any donee or trustee of any donee who wilfully
or negligently fails to comply with section 67 this Act, com-
mits an offence and is liable on conviction to a fine not ex-
ceeding 200 tala. '

81. Recovery of duty—The provisions of sections 79, 82,
85, 86, 88, 89, 90, 91 and 121 of the Income Tax Adminis-
tration Act 1974 so far as applicable and with all necessary
modifications shall apply in the administration of this Act
or negligently fails to comply with section 67 of this Act com-
as if all the references in those sections were to duty and other
money payable under this act,

82. Repeals and savings—(1) The following New Zea-
land enactments are hereby repealed and shall cease to form
part of the law of Western Samoa:—

(a) The Samoa Death Duties Order 1922 (N.Z. Gazette
1920, P. 1677):

(b) The Estate and Gift Duties Act 1955 (1955, No. 4):

(c) The Estate and Gift Duties Amendment Act 1957
(1957, No. 31):
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(d)
(c)
(£)
(2)

subsection (1) of section 37 of this Act, where—

 EBstate and Gift Duties
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The Estate and Gift Duties Amendment Act 1959

(1959, No. 43):

The Estate and Gift Dutiey Amendment Act 1960

(1960, No. 43):

The Estate and Gift Duties Amendment Act 1961

(1961, No. 28).

The provisions hereby repealed, so far as they relate
to estate duty, shall continue to apply to the estates of all
persons who have died before the commencement of this Act,
and so far as they relate to gift duty shall continue to apply
to all gifts made before the commencement of this Act.

(3) Section 10 of this Act shall not apply on the death of
the donor to any gift made before the commencement of
this Act to the extent that the property comprised in the
gifts was rcal property, leascholds, or other chattel interests
in land in cach case situated outside Western Samoa.

(4) Notwithstanding the provisions of paragraph (a)

(a) The gift in respect of which the gift duty was paid
was made before the commencement of this Act;

(b)

and

The property comprised in the gift is included the
dutible estate of the deceased under section 10 of
this Act, the gift duty refunded under that para-
graph shall not be included the dutible estate of

the donor.,

1978, No. 20
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SCHEDULES

FIRST SCHEDULE
Scale of Rates ol Estate Duty

Section 5:

—

Rate

L4
Final Balance of Bstate Note: “Excess”means excess of the final
balance in complete tali

Not Exceeding $30,000

Exceeding Not Exceeding Nil
30,000 — $ 32,000

32,000 —$ 34,000 $ GO plus
34,000 —$ 396,000 $ 140 plus
36,000 —$ 38,000 § 240 plus
38,000 — § 40,000% 360 plus
40,000 — § * 42,000 § 500 plus
42,000 —$ 44,000 § 660 plus
44,000 —$ 46,000 § 840 plus
46,000 —$ 48,000 $ 1,040 plus
48,000 —$ 50,000 § 1,260 plus
50,000 —$ 52,000 § 1,500 plus
52,000 —$ 54,000 $ 1,760 plus
54,000 —$ 56,000 $ 2,040 plus
56,000 —$ 58,000 § 2,340 plus
58,000 —§ 60,000 $ 2,660 plus
60,000 —$ 62,000 $ 3,000 plus
62,000 —$ 64,000 $ 3,360 plus
64,000 —$ 66,006 § 3,740 plus
66,000 —$ 68,000 § 4,140 plus
68,000 —3$ 70,000 § 4,560 plus
70,000 —$ 80,000 $ 5,000 plus
80,000 —$ 90,000 $ 7,300 plus
90,000 —$ 100,000 $§ 9,700 plus
$ 100,000 —$ 110,000 $12,200 plus
$ 110,000 —§$ 120,000 $14,800 plus
$ 120,000 —§$ 130,000 $17,500 plus
$ 130,000 —$ 140,000 $20,300 plus
$ 140,000 —$ 150,000 $23,200 plus
Exceeding $ 150,000 $26,200 plus

3% of excess
4% of excess
5% of excess
6% ol excess
7% of excess
89% ol excess
9% of excess
109 of excess
11% of excess
129 of excess
139 of excess
14% of cxcess
15% of excess
169 of excess
17% of excess
18% of excess
199 of excess
20% of excess
219% of excess
229% of excess
239% of excess
24% of excess
25% of exgess
269% of excess
27% of excess
28% of excess
29% of excess
309% of excess
31% of excess

over
over
over
over
over
over
over
over
OvVer
over
over
over
over
over
over
over
over
over
over
over
over
over
over
over
over

over

over
over

over

£ 30,000
$ 32,000
$ 34,000
$ 36,000
$ 38,000
$ 40,000
$ 42,000
$ 44,000
$ 46,000
48,000
50,000
52,000
54,000
$ 56,000
$ 58,000
$ 60,000
$ 62,000

=2 52 e R

$ 64,000

$ 66,000
$ 68,000
$ 70,000
$ 80,000
$- 90,000
$100,000
$110,000
$120,000
$130,000
$140,000
$150,000
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= SECOND SCHEDULE
) . Section 22:
M TABLE A
< Present Value of Annuity or Other Interest for Life of Male
@ or Expectant on Death of Male
Years  Expectation of Value of 31 Vlaue of $1- Years Expectation of Present of Value Present Value
of Age Life of Male  per annum for Payable on of Age Life of Male of $1 Per annum of $1. Payable
Life Death for Life on Death
.M. Years $ $ Years , $ $
w 0 68.29 19.28531 .03573 51 23.00 13.48857 32557
mun 1 69.03 19.31080 03446 52 22.18 13.22161 .33892
= 2 68.17 19.28117 03594 53 21.38 12.95106 35245
<
m 3 67.27 19.24885 03756 54 20.59 12.67399 .36630
M 4 66.33 19.21357 .03932 35 19.82 12.39437 .38028
5 65.39 19.17665 04117 . 56 19.06 12.10793 39460
6 64.44 19.13758 04312 57 18.32 11.81622 40919
7 62.48 19.09622 .04519 58 17.60 11.52338 42383
8 52.53 19.03334 04733 59 16.89 11.22607 43870
9 61.56 19.0047 .04963 60 16.1¢ 10.92067 45397
10 -60.60 18.95988 05201

52
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THIRD SCHEDULE Section 56:
Proposed Scale of Rates of Gift Duty

09

Rate
Value of Gift Note: Excess means excess of the value in complete tala
Not exceeding $10,000 -Nil
Exceeding — Not exceeding
$10,000 — $16,000 - 5% of excess over $10,000 .
316,000 —_ $18,000 8 300 plus 6% of excess over $16,000 -
$18.000 —  $20.000 $ 420 plus 7% of excess over $18,000 )
$20,000 — $22,000 $ 560 puls 8% of excess over $20,000 a
$22000 —  $24.000 $ 720 plus 9% of excess over $22,000 s
$24,000 — $26,000 3 900 plus 10% of excess over $24,000 o
$26,000 — £28,000 $1100 plus 11% of excess over $26,000 =
328,000 — $30,000 : $1320 plus 129 of excess over $28,000 .
$30,000 — $34,000 31800 plus  139% of excess over $30,000 g
934,000 - $38,000 $2320 plus 14% of excess over $34,000 8
$33.000 _ $42.000 32800 plus 159 of excess over $38,000
342,000 — $46,000 83480 plus 16% of excess over $42,000
346,000 — $50,000 $4120 plus 17% of excess over $46,000
$50,000 - — $54,000 34800 plus 18% of excess over $50,000
$54,000_ — $58,000 $5520 plus 199 of excess over $54.000
Exceeding $58,000 36280 pius 209% of excess over $58,000
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