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REPURLLE O UNNIATL

MINIMUM WAGE AND MINIMUM WAGES
B0ARD. ACT NO. 420F 1384

Assent: 11,/12/84
Commancement: 30/12/84

A\n ant to nrtovide far a2 minimum wage payable to workers in Vanuatu
and for the putablishment of o Minimum Wages Board.

T 1T ENACTED by the President and Parliament as follows

AT - PRECIMINARY

INTERPRETATION

1. [m this act unless the context otherwige requires

- "Aoard" means the Minimum Wages Board;

"Worker" or "emplonyee" means a person who works or normally
wnrks nr seeks toc work;

#) Under a contract of employment; or,

1) Under any other contract (whether written, oral or implied)
vhereby he undertakes to perform personally any work or
services for another party to the contract who is not =

profesgional client of his.

- "Minister™ means the Minister responsible for lahour mat’ -«

oot ol I MM WARGE

frieinum WAGE FUR WORKERS

Not withstanding anything in this act or any other law, award
or agreement or contract of service every worker as from the
date of commencement of this act shall be entitled to receive
Ffrrem his employer for his work at the minimum rate of fifteen
thousand vatu (UT 15.000) per month calculated on the base.
af "wenty two working days in a month and eight working hours
in g day : provided

a) that where a law, award, agreement or contract of service
entitles a worker to a higher rate of remuneration than
that specified in this section, such higher rate of
temuneration shall not be reduce;

b)) that where pursuant to this act a minimum wages order™ ‘s
made by the Minister for workers in any occupation or-
clasas or grade of occupation, the minimum rate of wages




speciticd in this section shall cvase Fo o seplv to such
witkets au feom the rdate of commencemenit of such order.

MIGISIER'G Lo 10 TNOREASE MINIMUM WAGE

o (1) lhe Minister may by nrder increase rates of minimdm
mages for woerkers in any ocrupation or class or grade 2
i croupatbtion, whebther gensrally or in any area, (
island or reginn of Vanuatu, or where satisfied that
it iz necesaary  to do so, increase the national
mitrimum wage npplicable to workers generally.

(2) An nrder wnider this section may

i) pruvide for different minimum wages for workers in dif-
ferent -categoriea nt under-taking engaged in the same
employment; and

) provide that national minimum wage shall not apply to i
workers nf a gpecified category or to workers in a f
specifierd area or shzll apply to such workers only sub-
ject to specified conditions.

PART 3 - THE MIMIMUM WAGES HOARD
ESTABLISHMENT OF THE BOARD

There «hall bhe established a Minimum Wages Board constituted
and organised and having the powers and funchtions as (
presented in this Act.

CUNSTITUTION OF THE BOARD

b 1) The Buard shall be constituted of the followinhg members !

fhree independent persons appointed by the Ministerv;

I, Ihrae ropresentatives of the emplovees appointed by the
Minister from persons nominated by representative
assviciations of employees ; and

L. Three representatives of employers appointed by the
Minister from persons nominated by representative
assuciations of employers.

)
\4’_

7. A1l memhers of the Board shall be appointed for two
years and shall be eligible for re-appointment.

3. A memhber may resign from the Board.

URCANTISATIUN OF THE BOARD

. 1) The Minister shall appoint one of the three independent
members of the buard to be its chairman and another
independant member .to be the vice-chairman thereof.




) Pl Do el b o e Donp e S Ly R
e o podegendenl perean who ig nol o omenber

thereroal

3) e quoeam of  the tinacd to hold a meelting shall
tim il chairman, v in his absence the Vigce-
(I covomeel four o lher members.

) Ihe fiiciontor may nresarvibe rules of procedure for

Lhe: hiniter organit-ation of the Hoard?d

5) Momhe s oaf Lhe 2oacd ghial)l o paid such remuneration
g obrawsores o, sy be anthorised by the Minister.

POWERS AND TUMOYTONG 00 THe DUARO

o) Fhe doaed skall have all pnwers necessary to perform

its tunchtiong preasseibed in this Act.

The Tunchkiong of the Teard subject to the provisions of
, «»hall be to consirder and submit
wagne pornnnsale o Lhe Minister concerning the fixing
Tomininmum rates of wages for workers in any occupation
ar o class o grads gf orcupation, whether generally or in
any v o, ialand v rvegion of Vanuatu, in any case in
mhich SYhe floard L= o7 Lthe ppininon that the existing rate

el e hoing paid booowniekers in any such occupation is
unreasunably low.

~d
~
o

aotyees o (W) horoanl

. The Baarvd may alsn canasider and advise tha Minister on
Aty cihor matter relaling to the fixing of minimum ra-
ten o wages and remunecabtjon for worlers generally.

3) Uelfore cubmittinng any wages proposal to the Minister,
the HBoard shall make such necessary investigatlions as
it Lhinks fit and shall take accuount of the fnllowing,
amongst others

) Lhe needs of workers and their familiepe ;
Y the gengral level of wanes in Vanuatu

() the coast of Living and changes theirin g

}

i) oo ial o gecurity henefits

) the relative 1iving standards of other social groups

f) oronamic factars, including the requirements of
oconomic development (levels) of productivity and the
desirability of attaining and maintaining a high
lovel of employment.

b)) Nefore Finally submitting a wages proposal to the Minister
the Noard shall mnle such of its proposal known to the
public eight clear davs in advance inviting any affected
member of the pohlic tn inspect such a wages propnosel
document at a gspecified place and calling on such persons
Lo mabe written aorinuae comments or proposals in regpect
Lherasofl within the time 1imit specified, and the Board
shall have vegard Lo any such public comments or proposals
when finally submitbing the wages proposal to the Minister.



5)

fthe Minister may rrquest the ‘oard Lo advise him on
any matter relating to its funniions or to submit to
him a wages prapogsal (ot workers in w@wny occupation or
class or grade of vccupation.

RECOMMENDATION ''f THE BOARD

8.

AR

1)

2)

3)

L)

I

a)
h)

Any recommendation ~f 5he board on any proposals to fix
or increase @ minimum wage shall include the following

a proposed mimiaum wnge o and

suuh other twsic conmditions including danger money,
dirt money, 9n call or stend-by money, as the nature
nf the ceas: may require.

Where the Minister receives a proposel or proposals
from the Board, he shall as soon as possible thereafter
make an order, givi-n effect to such proposal or propo-
sals provided aluways that the Minister may where he
thinks fit, refer such proposal back to the Board fo
its re-consideration befcre making such an order.

Wlhere the Minister on receiving a wages proposal from
the Board decides tu refer such proposcl back to the
Board for its rercnnsideration, the Board shall again
comply with the procedures set down in section 7 (&)
whrther or not the Ilpard has made or intends to make
amendments tc such propnsals before finally submitiing
it again to the Minisler.

Where the Minister on receiving a weges proposals {rom
the Board proceeds to make an 0Order to give effect tno
such proposal, he shall have the power to fix the mini-
mum rates of wages for workers in any accupation or
class or grade of occupation whether cenerally or in
any area, 1island or region of Vanuatu.

MIGCELLANEOUS

NPPOINTMENT UF WAGE OFFICERS

9.

a)

bh)

3)

The Minister may appoint wage officers, who may be
officers from the Government's department of Labour
Affairs prescribed herein.

Every wages officer appointed under the provisions of
this sub-section, whether or not he is already an of-
ficer in the service of the Government of the Republic
of Vanuatu, shall be issued a certificate of appoint-
ment by the Minister asuthorizing such a waye officer
so to act.

The function of wage officer shall be to assist the
Minister and the Onard to better carry out their funi
tions and duties of this act.

In performing his lfunctions a wage officer ghall have
the power



APPLTCATION

n) £ poasi e Ao mmploeye v Lo poradheey wmacs 0 b e nbher

P et ol anees e b by hudbme gt s o pxamioe Lhoao
sherls nr recnvuds andg Lo copy any codev et part Lhorea

b) te renquire gny smoloyer ur his szrvyant nr angent, to alve
aty information which he has or shouwld have knowledge in
rer.. ot of the names and aeddresses of persons employed by
him voder whatewsr terms or conditions, and with réspect
tn the remuneration peid or to bhe paid for such emplov-
ment

c) to 1-cuive any narvkar Yo ogive any infarmation which it is
in his knnwledn- to rive in respect of the remuneration he

has nr shall Lo receotyieg for his work generally or for
1 .

any aaspezol o ob o U

d) =2t 21i teassonable times Lty enter any premises at which
any employer Lo aliom o winimum wages nrdor applies carries
on hia businecss (incivarding any plece in connection with
that tusiness)

e) to evamine, either zione nr in the presence of any other
nerson the wage offiser thinks necessary, any woerker or
persan who use to woil, or any employer av his servant ar
agrnt, in respect of anv matter relating Lo wages ov
renumeration receivnid v pald, as the case may be and the
waae ol ficer wmay reauire =2very czuch person tn sign A
deoclavatinn of Lhe truthfulness of any statements made in
such oramination @ provided thalt no person shall be
requtited Lo give any information tending Lo incriminale
himrmolf.

gr 14He ACT

10

1)

a.

Subject to the provisions of subsection (7)) tho proviasippsg
of this Act shall orply to all -workers, including puehlic
servants, Members of the Teaching Service, The Poline nroe,
Lhe Vanustu Mobile Force and the Prison Uervices and personns
employerd by statutory bodies.

Where ihe Board has decided tn consider s wagee proposal for
Public Servants or for Members of Lhe Teaching Service, the
Police Fnrece, the Yanuatoa Mahile Forece nr Lthe Prison Servicen
or for persocns employved by ebgrutnry bodies ; it shall an
consider such g propnsal in olose consultation.

i) In the rase nt the public servants, with Lthe Public
Service Commission, the Minister respnnsible for the
Public Service and the Director of the Puhlic Service
Department ’

ii) In the case <7 Members of the Police Force, the Vanuatu
Mchile Force and Lhe Prison Services, with the Police
Service Commisaion, the Commissionner nf Folice and the
Minister rtegprnsihle for the Police the Vanuatu Mohile
Fnrece and the prison service ; and

Pii) Iv Lhe rcase of the Leaching service with bLhe Teaching
Zervice Commission and the Minister respansihble for
education ; and <




1. 1)

PENALTY

2)

PENALTY

3)

PENALTY

b) -

OFFENCES

a)

b)

c)

iv) in the case of persons employed by statutory bodic
with such person or authority responsible for the
overall management of such statutory body. '

Where the Board submits to the Minister a wage proposal
for anyone of the classes or grades of workers mentionned
in this subsection, the Minister shall confer with the
appropriate Minister responsible for such class or grade
of workers before making an order pursuant to his pouwers
under Part 2.

It shall be an offence for an employer or his servant or
agent

to refuse to comply with a wage officer's request made
under paragraph (a) .or (b) of subsection (3) of section
9, or to make any false or misleading statements relating

thereto ;

to prevent by ang means a wage officer from exercising
his power under section 9 (3), (d) ; or

to make false or misleading statement in an examinatiaon
made pursuant to section 9 (3), (e).

A fine of VT 100.000 or imprisonment for ? years or
both.

It shall be an offence for a worker to refuse to comply
with a wage officers requests made under section 9 (3)
(c), or to make any false or misleading statements rela-
ting thereto or relating to any examination made pursuant
to section 9, (3), (e).

A fine of VT 20.000 or imprisohment for 6 months or
both.

It shall be an offence for an employer to pay a worker

a rate of wages or renumeration that is less than the
minimum rate set in this act or in a minimum wages

order for the class or grade of occupation to which such

worker belongs.

A fine of VT 200.000 or imprisonment of 4 years or
both.



VICTIMISATION T°fENCE

12. 1) An employer who is charged or convicted under Section
11 shall not dismiss a worker or otherwise adversely
affect him by recason only of the fact that

a) his charge or conviction was founded on non com-
pliance with a minimum wage order ; or !

b) the worker assisted any wage officer by way of
giving information about the employer ; or

c) the worker assisted the Minimum wage Buoard in any

legal way required by the Board.

TRANSITIONAL PROVISIONS

13. Not withstanding anything in this Act to the con-
trary, all contracts made under any law, award col-
lective agreement or contract of service providing
for under this ‘act, in Force immediately before
the date of commencement of this act, shall cease
to be inforce within one month after that date.

14,

ORDERS : The Minister may by order make regulation or make
orders for the better carrying out of the objects
of this act or to prescribe under the Act.

15.
NOMMENCEMENT This Act shall come into force on the 30th December

. 1984.




