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No. 3 - of 2023.
An Act

entitled

<

Nationial Trade Act 2023,

Being an Act to -
(a) give effect to the National Goals and Directive Principles of the Constitution in
development of the economy through trade; and - _
(b) regulate domestic and international trade; -and
(¢) provide for the estabhshment of the Natlonal Trade Office,

and for related purposes. -

MADE by the National Parliament to come into operation in accordance with a notice in the
National Gazette by the Head of State, acting with, and in accordance with, the advice of the

Minister.
PART I. - PRELIMINARY.

1. COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS.
(1) This Act, to the extent that it regulates or restricts a right or freedom referred to in

Subdivision I11.3.C (qualifi ed rights) of the Constitution, namely -

‘(@ theright to freedom from arbitrary search and entry conferred by Section 44; and

(b) theright to freedom of expression conférred by Section 46; and

(¢) theright to freedom of employment conferred by Section 48; and

(d) theright to privacy conferred by Section 49; and

(e)  theright to freedom of information conferred by Section 51; and

()  theright to freedom of movement conferred by Section 52,
of the Constitution, is a law that is made for the purpose of giving effect to the public interest in
public order and pubhc welfare,

(2) . For the purposes of Section 41(2) of the Organic Law on Provincial Governments and
Local-level Governments, it is declared that this Act relates to a matter of national interest. -

(3) Forthe purposes of Section 41(6) of the Organic Law on Provincial Governments and
Local-level Governments, it is declared that this Act is an Act of the Par liament on a matter specified
in Section 42 or 44, and prevails over any law made under Section 42 or 44 to the extent of any

1nc0n31stency

(4). For the purposes of Section 53(1)(Protection Jrom unjust deprivation of property) of the
Constitution, international trade purposes are hereby declared to be public purposes.

2. INTERPRETATION.
In this Act, unless the contrary intention appears -
“Board” means the Board established by Section 8;
“Chairperson” means the Chairperson of the Council appointed under Section 10;
“Chief Trade Officer” means the Chief Executive Officer of the National Trade Office
~ appointed under Section 22;
“committees of the Board” means committees appointed under Section 17;
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“Deputy Charrper son” means the Deputy Charrperson of the Board appornted under
~Section 10; o

“domestrc trade” means buyrng and selllng of goods and services W1th1n the dornestlc
- market and 1ncludes Wholesalmg and reta1llng of merchandlses locally produced
or 1mported for the local market; .

employees means trade ofﬁcers and staff who are employed by the Ofﬁce under
Sectlon 29 .

goods means the physical objects for Wthh a demand ex1sts oyer wh1ch ownershrp
rrghts can be established and whose ownershrp can be transferred from one

' 1nst1tutronal unit to another by engaging in transactions on markets

“international trade” refers to the transfer of ownershlp of a good or servrce across
~ international borders, from a seller toa buyer in exchange for payment; .

“market access” means a condltlon or concess1on negotrated by tradmg partners for
their goods and services; -

“member” means a member of the Board as l1sted under Sectron 9;.

“Office” means the National Trade Office established under Sectron 4andisa

- statutory body. pursuant to the Public Finances (Managemenﬂ Act 1995;

“trade” means the domestic and international transfer of ownership of goods or
services, from a producer or a seller to a buyer, in exchange for “money, goods or
services;

“trade compliance” means the process and system of understandmg and adhering to
the laws, policies or other requirements for the export and import of goods and
services between PNG and other trading partners;

“trade development” means the programs, initiatives, dialogues and other activities
which are intended to develop domestic goods and services for trade;

“trade facilitation” means the simplification, modernisation and harmonisation of
export and import processes with the intention to remove barriers to trade;

“trade negotiation” means the process of securing market access through the
development of trade negotiations with trading partners;

“trading partner” means a State or a tetritory of a State, regional 1ntegrat10n
organisations or other bodies that has trading relations with PNG;

“trade policy” means a government policy with respect to trade and includes the
National Trade Pohcy, as revised from time to time;

“trade promotion” means the activities carried out in domestic or international
markets to promote domestic goods.

APPLICATION OF THIS ACT.
(1) This Act applies to all trade and related activities and any other matters covered by this

Act.

(2) This Act does not apply to or in relation to -
(a) mulitary or law enforcement goods as prescribed under law; or

service and investment for Government consumption; or

() goods that are not for sale, trading or manufacturing purposes.

(3) This Act has extraterritorial application.

PART II. - ESTABLISHMENT, FUNCTIONS AND POWERS, ETC., OF

THE NATIONAL TRADE OFFICE.

ESTABLISHMENT OF THE NATIONAL TRADE OFFICE.
The National Trade Office is hereby established.

-2
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5. INCORPORATION OF THE OFFICE
(D) TheOfﬁce- B

@

(6)
(©
(@)

isa corporate body W1th perpetual succession; and
shall have a common seal; and
may acquire, hold, deal W1th and dlspose of property, and

may sue and be sued in its corporate name.

(2) All courts, judges and persons acting judicially shall take judicial notice of the seal of the
Office affixed to a document and shall presume that it was duly affixed.

6. FUN CTION S OF THE OFFICE
The functions of the Office are - -

(a)
(b)
(©)
(@)
(e)

0
(8)
(7)
®
0
(%)
@
(m)

to provide leadership and coordination in trade negotiations; and

to coordinate and negotiate market access offers and requests; and

to recommend trade agreements for signing and ratification; and

to coordinate and monitor trade facilitation; and

to regulate and advise on trade defences, mcludmg the deve]opment and
implementation of the relevant laws; and

to develop the relevant trade policies in consultation with relevant stakeholders,
and recommending improvements to trade policy as necessary to achieve the
objectives of this Act; and

to oversee the implementation of international obligations under the Multilateral
Trading System, including those obh gatlons under the WTO and trade agreements;
and ‘

to ensure trade compliance with relevant standards, regulations or laws; and

to coordinate trade development, and trade promotion in consultation with the
relevant stakeholders; and’ .

to coordinate private sector engagement and other non-governmental stakeholder
input in matters concerning trade; and

to provide appropriate support and advice to relevant stakeholders in the
implementation of trade-related matters and other commitments; and

to coordinate trade-related assistance from trading partners, development partners
and other international organisations; and

any other functions under this Act or any other law

7. POWERS OF THE OFFICE.
(1) The Office has, in addition to the powers otherwise conferred on it by this Act and any

other law, power to do all things necessary or convenient to be done for or in connection with the
performance of its functions.

(2) Without limiting the generality of Subsection 7(1), the Office has power -

(@)

(b)

(o)
C)

to ensure compliance with international trade obligations arising under any trade
treaties, international trade agreements and arrangements which Papua New Guinea
is or may become a party to; and

to ensure enforcement of trade rights and other trade related rlghts arising under
trade treaties, international trade agreements and arrangements which Papua New
Guinea is or may become a party to; and

to obtain trade related data and information from relevant agencies necessary to
ensure trade compliance; and

to charge, where appropriate, administrative fees for trade related services in
accordance with the Public Finances (Management) Act 1995; and

-3-

-



" National Trddé

:' (é) \ to prrontrse and recommend trade negotratlons and trade agreements for Papua
" - New Guinea using relevant economic assessments and models with all

' stakeholders B
PART 11 - THE BOARD.

8. THE BOARD
There shall be a Boa1d of the Office which shall carry out the functions and obj ectives, manage

and dlrect the affarrs and exercise the powers of the Office.

9. MEMBERSHIP OF THE BOARD

(1) The Board shall consist of - -
(q). ~ the Departmental Head of the Department responsrble for international trade and

investment matters or his nominee, ex oﬁ" icio; and -

() the Departmental Head of the Department responsrble for justice matters or his
nominee, ex officio; and

(c) the Departmental Head of the Department responsible for planning matters or his
nominee, ex officio; and

(d) the Departmental Head of the Department responsible for treasury matters or his
nomines, ex officio; and

(e) the Departmental Head of the Department responsible for forergn affairs or his
nominee, ex officio; and

() the head of the Office responsible for Bougainville affairs or his nominee, ex
officio; and

(g) the Chief Trade Officer, ex officio; and

(h)  arepresentative from the Manufacturers® Council; and

(/)  arepresentative from the National Agriculture, Quarantine and Inspection
Authority; and

(/)  arepresentative from the Papua New Guinea Customs Services; and _

(k)  arepresentative from the National Institute of Standards and Industrial Technology.

(2)  The Regulatory Statutory Authorities (Appointment to Certain Offices) Act 2004
shall apply to and in relation to the appointment of the members referred to in Subsection

(M, (8), (h) and (3.

(3) The Board members -
(a) shall be appointed for a term of three years; and
(b) shall hold office on such terms and conditions as are determined under the Boards
(Fees and Allowances) Act (Chapter 299); and
(c) are eligible for re-appointment for three terms.

10. CHAIRPERSON AND DEPUTY CHAIRPERSON.

(1) The Chairperson and Deputy Chairperson of the Board shall be appointed by the National
Executive Council upon recommendation by the Minister for a term of three years until the
expiration of the period of their respective appointments as such or until they cease to be members,

whichever first occurs.

(2)  The Chief Trade Officer is not eligible for appointment as Chairperson or Deputy Chairperson.

-4-
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11. ELIGIBILITY TO BE A MEMBER OF THE BOARD ’
A ‘person shall not be. appomted or remain as a member of the Board if he -
' (q) is or has been bankrupt or has applied to take the beneﬁt of any. law for the beneﬁt
of bankrupt or 1nsolvent debtors, or has compound w1th his credltors or made
ass1gnment of his relnuneratlon for their benefit; or

-~ (b) s 70 years of age or over; or.
" (¢) is standing or to stand tnal for, or has been convicted of, any offence punishable

under a law by 1mpnsonment or

(@ is proh1b1ted from being a director or member or promoter of, or from taking part -
(in any way; whether dlrectly or indirectly) in the management of a company under
any law; or = . -

(e) is medlcally unfit. -

12. LEAVE OF ABSEN CE OF MEMBERS.
(1)  The Chaererson may grant leave of absence to a member of the Board (other than the

Deputy Chalrperson) on such terms and conditions as the Chairperson determines.

(2) - The Board may grant leave of absence to the Chairperson or Deputy Chairperson on such
terms and conditions as the Board determines.

13. VACATION OF OFFICE.
(1) A member other than an ex officio member, may resign from his office by writing to the

Chief Trade Officer.

(2) If amember of the Board, other than an ex officio member -

(@) dies or becomes permanently incapable of performing his duties; or

(b) resigns his office in accordance with Subsection (1); or

(¢}  is absent, except with the written consent of the Board or is on leave of absence
under Section 2, from three consecutive meetings of the Board; or

(d) does not comply with Section 16; or

(e) becomes a person who is not eligible under Section 9 to be appointed as a member
of the Board; or

(f)  ceases to be ordinary resident in the country; or

(g) is convicted of a criminal offence; or

(h) commits an offence against this Act,

the Minister shall terminate his appointment.

(3) The Minister may at any time, acting on the advice and recommendation of the Board but
not otherwise, by written notice, inform a member (other than an ex officio member) that he
intends to terminate the member’s appointment on the grounds of inefficiency, incapacity or
misbehaviour.

(4) Within 14 days after receiving a notice under Subsection (3), the member may reply in
writing to the Minister, who must consider the reply and, where appropriate, terminate the
appointment by written notice to the member.

%) Where the member referred to in Subsection (3) does not reply in accordance with
Subsection (4), the Minister may terminate the member’s appointment by written notice to the

member.
-5.
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14. VACAN CY NOT TO AFFECT POWERS OR FUN CTION S.
The exerc1se of a power or the performance ofa ﬁ.lnctlon of the Board is not 1nvahdated by

reason only of Vacancy in the membershlp of the Board

15. MEETIN GS OF THE BOARD
(1) The Board shall meet as oﬂ:en as the business of the Board' requires, and at such times

and places as the Board determmes or as the Chalrman or in his absence the Deputy Chairman
dlrects but in any event shall meet once in every three months

2) ’The' Chainnanor the D_epu_ty Chairrnan, as the case may be, shall give to every member
at least Seven days’ notice of th'e meeting, - :

(3) An 1rregular1ty n the notice of a meetlng of the Board 18 walved where all members of
the Board entltled to receive the nonce either attend the meeting W1thout protest as to the irregularity

or agree to the waiver. -

4) Ata meeting of the Board -

(a) subject to Subsection (6), the Chairperson or in his absence, the Deputy
Chairperson and five other members, of which two shall be ex officio members and
three shall be non ex officio members, constitute a quorum; and

(b)  the Chairperson, or in his absence, the Deputy Chairperson shall preside and if
both the Chairperson and Deputy Chairperson are absent, the members present
may appoint, from among them, a Chairperson for that meeting; and

(c) subject to Paragraph (e), each member of the Board has one vote; and

(d) subject to Subsection (3), matters arising shall be decided by a majority of the
votes of the members present and voting; and

(e)  the person presiding has a deliberative, and if there is an equality of votes on any
matter, also a casting vote.

(5) The Board shall cause minutes of its meetings to be recorded and kept and determine its
own procedures.

(6) At the meeting of the Board at which consideration of the investigations, suspension or
recommendation for termination of the Chief Trade Officer under Section 23 is made -

(a) seven members of the Board, other than Chief Trade Officer, constitute a quorum;
and

(b)  if the members present so permit, the Chief Trade Officer may be present, but may
not vote or participate in any discussion or debate other than at a time determined
by the members present to answer or defend any allegation against him; and

(¢) no other business or matter may be transacted, considered or dealt with.

16. DISCLOSURE OF INTEREST BY MEMBERS OF THE BOARD.

(1) A member who has a direct or indirect interest in a matter being considered or about to
be considered by the Board shall, as soon as possible after the relevant facts have come to his
knowledge, disclose the nature of his interest at a meeting of the Board and the discloser shall be

recorded in the minutes of the meeting.
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‘(2) The Board member makmg the dlsclosure shall - :

(a) not participate, after the dlsclosure in any debate, dehberatlon decision or vote of
the Board in relat10n to the matter during the meetmg at WhICh the disclosure is
made or at any other meeting of the Board; and

(b) be dlsregarded for the purpose of determining whether a quorum is presenit.

17. COMMITTEES OF THE BOARD
"~ (1) THe Board: ‘may, from time to time, establish committees of the Board to advise the

Board on such matters as the Board considers necessary.

(2) The Board may establish -

4 (@) a Recrultment and Remuneratlon Committee; and
(b) an Aud1t Comm1ttee and
(¢) an Investment Comnnttee and
(d) any other committee it cons1ders appropriate.

(3) In addition to the other members of a committee appointed under Subsection (4), the
Board shall appoint at least one member of the Board to be a membér of the committee.

(4) _In establishing a committee under Subsection (1), the Board may -
(a) appoint such persons as it considers necessary; and
(b) specify the purpose, functions and procedures of the committee.

(5) The Board may -
(a) further instruct or direct the committee on such matters relevant to the purpose for
which the committee was established; and
(b) revoke the appointment of any member of the committee or appoint such other
persons to be members of the committee; and
(c) approve the engagement of any person to provide any required expert or technical
assistance to the committee.

(6) A member of a committee who is not a member of the Board, an employee of the
Corporation or an officer of the National Public Service may receive fees and allowances under the
Boards (Fees and Allowances) Act (Chapter 299).

(7) . For purposes of Subsection (5)(c), the Board shall remunerate any person who provides
‘expert or technical assistance to the committee.

18. DELEGATION.
(1) . The Board may, by instrument, delegate to any person, all or any of its powers and

functions under this Act (except this power of delegation).

(2) Without limiting the generality of Subsection (1), the Board may delegate to either the
Chairperson or the Chief Trade Officer the power to approve expenditure from the Fund or any
moneys of the Board up to a limit prescribed by the Board.
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19. REPORTS BY THE BOARD :
The Board shall furmsh to the Mmlster in add1t1on to the annual report unde1 Sect1on 54, such
other reports in relation to the funct10ns of the Ofﬁce as reasonably requested by the Minister from

t1me to t1me

20. FEES AND EXPENSES OF MEMBERS OF THE BOARD.

(1)~ Assoon as practlcable after the coming into operatlon of this Act, the’ Board shall
recommend to the Mrmster an approprlate fee to be paid under the Boards (Fees and Allowances)
Act (Chapter 299) to each member of the Board other than an ex officio member havmg regard to
the functions, duties and respons1b111t1es of the members under this Act.

(2) Each member of the Board, other than an ex oﬂ' fcio member, shall be pa1d a fee as the
M1n1ster deterrnmes after consrdermg the recommendatlon of the Board under Subsection (1).

PART IV STAFF OF THE NATIONAL TRADE OF FICE.
Division 1. - Chief Trade Officer.

21. CHIEF TRADE OFFICER.
(1) There shall be a Chief Trade Officer of the Office whose manner of appointment,

suspension and dismissal are under the Regulatory Statutory Authorities (Appointments to Certain
Offices) Act 2004.

(2) The Chief Trade Officer is -

(a) - the Chief Exécutive Officer of the Office; and

(b)  the Head of the staff of the Office; and

(c) isresponsible for carrying out the functions, managing the affairs and exercising
the powers of the Office; and -

(d)  responsible to the Board for the efficient carrying out of the functions of the Office;
and

(e)  responsible to the Board and the Minister for the efficient carrying out of the
functions of the Office under this Act.

22. APPOINTMENT OF THE CHIEF TRADE OFFICER.
The Chief Trade Officer -

(a)  shall be appointed for a term of four years and, subject to the Salaries and
Conditions Momtormg Committee Act 1988 on such terms and conditions as are
determined by the Head of State; and

(b) is eligible for reappointment, but not for three consecutive terms.

23. TERMINATION AND SUSPENSION OF CHIEF TRADE OFFICER.
The Chief Trade Officer shall be terminated or suspended if he -

(@) becomes incapable for any reason of performing or non performance of his duties;
or

(b)  other than the written consent of the Board engages in any paid employment or
carries on business outside the duties of his office; or

(¢)  becomes bankrupt, applies to take the benefits of any law for the relief of bankrupt
or insolvent debtors, compounds with his creditors or makes an assignment of his
salary for their benefit; or

(d)  is convicted of an offence that is punishable under a law by imprisonment; or

(e)  commits a serious misconduct in office; or

-8-
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g '(f)" - ceases to be ordlnanly resadent in the country, or
(e) commlts an offence agamst this Act ’

24. FUNCTIONS OF THE CHIEF TRADE OFFICER
(1) The funct1ons of the Chief Trade Officer 1nclude but are not limited to -
(@)  head of the staff of the Office; and .
(b) 'rnanages the day to day affalrs of the Office; and
(¢) directs and controls the staff; or -~
(d)  reports to the Board on matters concerning the Office; and -
(e) performs such other functlons determmed under this Act or any other law.

) The Chlef Trade Ofﬁcer o
(a) - shall carry out and perfonn the functions, ‘powers and duties required of him
. under this Act and his contract of employment and
(b) has such other functions, powers and duties as the Board may determine from

tlme to tlme

(3) The Chief Trade Ofﬁcer may, by instrument in writing, delegate all or any of his
functions, powers (other than this power of delegation) or duties to any person and shall report any
delegation to the Board in writing.

25. POWERS OF THE CHIEF TRADE OFFICER.
The Chief Trade Officer shall have the power -

(a) to impose adequate trade defence measures and restrictions necessary to protect
human, animal or plant life or health; and

() to protect the national economy, national security, or the national interest in
compliance with commitments stipulated in agreements that Papua New Guinea is
a party to; and

(c)  toimpose adequate trade retaliatory measures to promote reciprocity of trade
benefits between Papua New Guinea and its trading partners; and

(d) . torecruit or hire, d1301phne suspend and dismiss staff of the Office in accordance

with Section 17(4).

26." INDEPENDENCE OF THE CHIEF TRADE OFFICER.
The Chief Trade Officer has the sole responsibility for deciding the procedures and methods
employed or to be employed in performance of his functions and carrying out of his responsibilities

in relation to trade..

27. ACTING CHIEF TRADE OFFICER.
(1) -Where the Chief Trade Officer -
"~ (a) is absent from the country; or
() s for any reason unable to perform the duties of his office; or
(¢) = where there is a vacancy in the National Trade Office,
the Head of State, acting on advice, may, by notice in the National Gazette, appoint a suitable person
to act in the office of the Chlef Trade Officer pursuant to Section 9 of the Regulatory Statutory

Authorities (Appomtments to Certain Offices) Act 2004,

(2) During the period of any absence, inability or vacancy, as the case may be, referred to in
Subsection (1), the Acting Chief Trade Officer has, and may exercise and perform, all the powers
and functions of the Chief Trade Officer.
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28. DPLEGATION.
' The Chief Trade Officer may, by written instrument, delegate to any senior trade ofﬁcer or staff
‘member of the Ofﬁce all or any of his powers or functions under this Act, except this power of

delegatlon
Diuisi01z 2.- Staff of the Office.

29. STAFF OF THE OFFICE

" (1) The Chief Trade Officer may appoint persons to be employees of the Ofﬁce in
accordance with procedures established and approved by the Board, for the purpose of giving effect
to this Act and carryrng out the functlons of the Ofﬁce '

2 SubJ ect to the Salarzes and Condmons Momtormg Commlttee Act 1988 the ‘
employees of the Office appomted under Subsectlon ( 1) shall be appomted on terms and conditions
as the Office determrnes

(3) The Chlef Trade Officer may dismiss any employee of the Office in accordance with
procedures established and approved by the Board.

(4) The Chief Trade Officer and the employees appointed under Subsection (1) constitute the
staff of the Office.

(5) The Chief Trade Officer shall direct and control the employees of the Office.

(6) The staff of the Office (including the Chief Trade Office) are not officers of the
National Public Service.

30. CONTRACT OF EMPLOYMENT.
(1) =~ The Chief Trade Officer and each employee of the Office shall be employed under a

contract of employment,

(2)  In the case of the Chief Trade Officer, the contract of employment shall be executed by
the Head of State in accordance with Section 22 and Part II of the Regulatory Statutory Authorities

(Appointments to Certain Offices) Act 2004.

(3) ' In the case of any other employee, the contract of employment shall be executed by the
Chief Trade Officer on behalf of the Office and by the employee in accordance with procedures
established by the Board

(4)  The Board shall establish rules, manuals or procedures that govern the eligibility,
qualification, appointment process, discipline, suspension and dismissal of the staff of the Office.

31. APPOINTMENT OF STAFF AS TRADE AT'TACHES.
The Board shall appoint a staff of the Office as a trade attaché upon recommendation of the

Chief Trade Officer.

32. TEMPORARY OR CASUAL STAFF..

The Chief Trade Officer shall engage temporary or casual staff as and when necessary to carry
out the functions of the Office, on such terms and conditions as determined by the Chief Trade Officer
in accordance with the Salaries and Conditions Monitoring Committee Act 1988.

-10 -
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33 PRIOR SERVICE . : _
' ‘Where an officer or employee of the Pubhc Serv1ce 1s appornted to be the Chlef Trade Officer

or staff of the Office, his service as a staff of the Ofﬁce shall be counted as service in the Public
Service for the purpose of determrnmg hIS terms and COIldlthl‘lS (if any) under the Public Servzces

‘(Management) Act 1995

34 TECHNICAL ADVISERS
The Chlef Trade Officer may, from trme to time - - .
(@)  within the limits of funds lawfully avarlable for the purpose “and.
_ () on such terms and conditions as are fixed by the Chlef Trade Ofﬁcer
engage short term employees or short-term contractors to the Office, as techmcal advrsers on any
‘matter in relatron to its functions as the Chief Trade Officer cons1ders necessary, on. terms and
condltlons which are determined by the Chief Trade Officer subJ ect to the National Procurement
Act 2018, Public Finances (Management) Act 1995 Public Employment (Non- Czttzens) Act
(Chapter 342) a.nd any other relevant laws of Papua New Gulnea __.

35. REPORTS S '
(1) - The Chief Trade Officer shall, w1th1n three months after 17J anuary in each year, as and

when required, furnish to the Minister a report on the progress and the performance of the Office in
relation to its functions during the year ending 31 December previously.

(2)  As soon as practicable after receiving the report, the Minister shall approve and forward
the report to the Speaker for presentation to the National Parliament.

(3) The Chief Trade Officer shall, after the presentatlon of the report in Parliament -
(@) provide a copy of the report to relevant organisations as he determines; and
(b) publish a copy of the report for public consumptlon

PART V.- FINANCES.

36. FUNDS OF THE OFFICE.
(1)  The funds of the Office shall consist of anly monies appropriated by law for the purpose

of carrying out or giving effect to this Act and any monies received in accordance with law,

including - _ »

(a) appropriation under the National Government budgetary allocation; and

(b) all monies received by the Office by way of donatlons aid for trade, grants, trade
related assistance, and subscriptions; and

(c) all monies received by the Office for services provided by it; and

(d) all monies received in respect of rents, fees, levies and charters; and

(e) all monies received in respect of domestic industry support including trade
enforcement support; and -

(/)  any monies received in respect of payments from administrative determinations or
other settlements for trade offences, forfeited (market access) and other payments
received; and

(g) all monies received by the Office in respect of sale of real or personal property
owned by the Office or monies received through tradrng activities or investments of
the Office; and

(7)  all monies in trust funds held by the Ofﬁce

(2) The monies of the Office shall be expended only -
()  inpayment or discharge of expenses, obligations and liabilities of the Office; and
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(b)  in payment. of the remuneratlon of the%taff of the Ofﬁce and of s1tt1ng allowances

to the members of the Board and
(¢)  inpayment for trammg courses for employees trade and market mtelhgence

~ research and development and . =
(d  in payment for and in relatlon to the trade enforcement act1v1tles and in accordance

with such requirements as may be prescnbed and
(e) in payment for market access negotiation, trade facilitations, trade development and
other trade related activities under this Act in accordance with such requrrements as

may be prescribed; and . .

(A inpayment for deployment of trade attaches and all assocrated costs; and

® for such other purposes as are consistent with the functions of the Ofﬁce as the
Board shall after consultatron Wlth the Chref Trade Ofﬁcer determme

37. TRUST ACCOUNT ‘ o - :
1 The Ch1ef Trade Ofﬁcer shall estabhsh trust accounts and hold money in trust

2) The Chief Trade Officer shall dlrectly manage trust accounts in accordance with the trust
instruments made by the Minister responsible for finance matters.

(3) The trust accounts may be applied for any purposes provided under this Act.

38. BANK ACCOUNTS.
The Office shall open bank accounts to receive funds as provided for under this Act.

39. APPLICATION OF THE PUBLIC FINANCES (MANAGEMENT) ACT 1995.
(1) The Public Finances (Management) Act 1995 applies to the Office.

(2) For the purposes of the Public Finances (Management) Act 1995, the Chief Trade Office
is a deemed Departmental Head.

40. EXPENDITURE.
(1) The Chief Trade Officer shall approve in advance of the commencement of each year a

budget consisting of an estimate of expected revenues and expenditures for the Office.

(2) The Office is entitled to retain and utilise monies collected pursuant to Section 21(1)upto
the level of the estimate of the expected expenditure approved by the Minister for achieving the
efficient management of the Office and for the purpose of capital expenditure.

(3) Any excess of the expenditure shall be paid into the Consolidated Revenue Fund.

41. APPLICATION OF THE NATIONAL PROCUREMENT ACT 2018.
The National Procurement Act 2018 shall apply to all expenditures by the Office.

42. APPLICATION OF THE AUDIT ACT 1989. -
(1) The accounts of the Office shall be audited in accordance with the Audit Act 1989.

(2) Where an auditor, who is not the Auditor General, the Accountants Act 1996 and the
Companies Act 1997 shall apply as applicable.
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[43 REPORTS . SEREI ' o
(1) ' The Chief Trade Ofﬁcer shall W1th1n 60 days after the 51xth month of a ﬁscal year -

submit to the Board of the Department respon51b1e for forelgn trade niatters to review the ' revenue
'and expendlture report for the first six months of the fiscal year of the budget and shall compare such
_revenue and expendltures with the budget approved under Sectron 40. -

(2) The Chlef Trade Ofﬁcer shall prepare annually and the timeframe in which the report
should be presented

N (3) The annual report shall contain, amongst other thmgs reports of the performance and
management of the Ofﬁce . ;

44 LIABILITY TO TAXATION.
'For the purposes of Section 24( 1) of the Income Tax Act 1959 the Ofﬁce isa pubhc authorlty

‘ const1tuted under this Act.-
* PART VL - _MIS_CELLANEOUS.

45. PROTECTION FROM PERSONAL LIABILITY.
A member of the Board or an employee of the Office is not personally liable for anything done
or omitted to be done in good faith in the course of the operation of the Office or for the purpose of

the Office.

46. REGULATIONS. ‘
The Head of State may, acting on advice, make regulations not inconsistent with this Act,

prescribing all matters that by this Act are permitted or required to be prescribed, or that are
necessary or convenient to be prescribed for carrying out or giving effect to this Act and generally

for achieving the purposes of this Act.

47. INSTITUTIONAL ARRANGEMENTS.
(1) The Office may enter into institutional arrangements with relevant government agencies

and other stakeholders to ensure the effective implementation of its functions under this Act.

(2) For the purposes of this section “stakeholders” includes trading partners, development
partners, international organisations, private sector and other related stakeholders.

48. DUTY TO PROVIDE INFORMATION.
(1) The Office may request a government agency or stakeholder for information and data

relevant to trade and the purposes of this Act, and the requested agency shall provide such
information.

(2) The request for information under Subsection (1) is a matter of national interest.

(3) Itis adefense that the provision of information requested will be contrary to national
security.

(4) The Office shall ensure that all information is kept confidential.
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PART VII TRANSITIONAL AND SAVIN GS
49. TRANSFER OF ASSETS | :
_ All assets which 1mmed1ately before the coming into operatlon of this Act were occupled held
or owned by National Trade Office or staff, and all obhgatlons and hablhtles of National Trade

Office. 1mmed1ately before that coming into operation, are, on that coming into operation, transferred
to and become the assets obhgatlons and 11ab111t1es of the equ1va1ent Office.

50. SAVING OF CONTRACTS
R All contracts and agreements (other than contracts of employment) entered into, made W1th or

addressed to the National Trade Office; are; to the extent that they were, 1mmed1ately before the
coming into operatlon of this Act, bmdmg on and of full force and effect against or in favour of °
National Trade Office on that coming into operation, blndmg on. and of full force and effect against
or in favour of the National Trade Office as fully and effectually as if, mstead of National Trade
Office, the equlvalent Office had been a party to them or bound by them or entitled to the benefit of

them.

51. TRANSFER OF OFFICERS.
(1) A person who, immediately before the coming into operation of this Act was the

substantive occupant of National Trade Office shall, on that coming into operation, be deemed to
have been appointed to an equlvalent office under this Act.

- (2) A person who, immediately before the date of coming into operation of this Act was
actmg in the National Trade Office shall, on and from that date of coming into operation, continue to
act in the equivalent office under this Act.

52. ACTIONS, ETC.,NOT TO ABATE.
Where, immediately before the coming into operation of this Act, any action, arbitration or

proceeding was pending or existing by or against a person or body previously undertaken under the
National Trade Office, it does not, on that coming into operation, abate or discontinue, and is not in
any way affected by any provision of this Act, but it may be prosecuted, continued and enforced by,
against or in favour of the person or body as if this Act has not been made.

53. SAVING OF EXISTING EXEMPTION, REGISTRATION, ETC.

Every notice, variation, cancellation, exemption or registration granted or made under the
National Trade Office that are valid and in force immediately before the coming into operation of
this Act, shall continue, on that coming into operation, to have full force and effect as if it had been

granted or made under this Act.

54. APPLICATION 'OF OTHER ACTS.
Where under an Act or other law (other than this Act) any document or instrument wherever

made or executed, contains a reference, express or implied, to domestic and international trade, that
reference shall, on the coming into operation of this Act, except where the context otherwise
requires, be read and construed and have effect as a reference to this Act.

-14 -



: 5‘1"' Nd_t.id'l_ial Ti f&t_ie' :

55 TRANSITION OF CHIEF TRADE OFFICER
- The person who, 1mmed1ately before the coming into operatlon of this Act, held the Chlef

Trade Ofﬁcer shall on that commg mto operatlon hold the equlvalent ofﬁce

1 hereby certlfy that the above is a fair print of the National Trade Act 2023, which has been made
by the. Nat1ona1 Parliament.

Acting Clerk of the National Parliament.
2 9 MAY 2023

I hereby certify that the National Trade Act 2023, was made by the National Parliament on 19

January 2023.
peé l’tyh‘ﬁmal Parliament.

2§ MAY 2023
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