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No.S-b of 2014. 

An Act 

entitled 

Minillg (Ok Tedi Mine Extension (Eleventh Supplemental) Agreement) Act 2014. 

Being an Act to provide for the approval and implementation of the Ok Tedi Mine Extension 
(Eleventh Supplemental) Agreement relating to the development of mineral deposits at 
Mount Fubilan in Western Province, and for related purposes, 

MADE by the National Parliament. 

1. COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS. 
(1) This Act, to the extent that it regulates or restricts a right or freedom referred to in 

Subdivision III.3.C (qualified rights) of the Constitutioll, namely-
(a) the right to freedom from arbitrary search of person or property and entry of 

premises, conferred by Section 44; and 
(b) the right to freedom from conscience, thought and religion and the practice of a 

person's religion and beliefs, including freedom to manifest and propagate a 
person's religion and beliefs in such a way as not to interfere with the freedom of 
others, conferred by Section 45; and 

(c) the right to freedom of expression and publication conferred by Section 46; aqd 
(d) the right peacefully to assemble and associate and to form or belong to, or not to 

belong to, political parties, industrial organisations and other associations 
conferred by Section 47; and 

(e) the right to freedom of choice of employment in any calling for which a person 
has the qualifications (if any) lawfully required conferred by Section 48; and 

(f) the right to protection from unjust deprivation of property conferred by Section 
53, 

of the Constitution is a law that is made under Section 38 of the COllstitutioll for the purpose of 
giving effect to the public interest in public safety, public order, public welfare. 

(2) For the purposes of any Organic Law 'from time to time and for the time being 
implementing Part VIA of the Constitution, it is hereby declared that each of the following Acts 
relates to a matter of national interest: 

(a) the Milling (Ok Tedi Agreement) Act (Chapter 363A); and 
(b) the Mining (Ok Tedi Supplemental Agreement) Act (Chapter 363A); and 
(c) the Mining (Ok Tedi Second Supplemental Agreement) Act (Chapter 363B); 

and 
(d) the Mining (Ok Tedi Third Supplemental Agreement) Act (Chapter 363C); and 
(e) the Mining (Ok Tedi Fourth Supplemental Agreement) Act (Chapter 363D); 

and 
(f) the Mining (Ok Tedi Fifth Supplemental Agreement) Act (Chapter 363E); and 
(g) the Mining (Ok Tedi Sixth Supplemental Agreement) Act 1986; and 
(h) the Mining (Ok Tedi Agreemellts) (Amendment) Act 1986; and 
(i) the Milling (Ok Tedi Seventh Supplemental Agreement) Act 1986; and 
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(j) the Mining (Restated Eight Supplemental Agreement) Act 1995; and 
(k) the Mining (Ok Tedi Mine Continuation (Ninth Supplemental) Agreement) Act 

2001; and 
(f) the Mining (Ok Tedi Mine Continuation (Tenth Supplemental) Agreement) Act 

2013, 
and it is further declared that this Act deals with a matter of urgent national importance. 

2. INTERPRETATION. 
(1) Unless otherwise defined in this Act, words and expressions which are given a certain 

meaning in the Principal Agreement or in the Ok Tedi Mine Extension (Eleventh Supplemental) 
Agreement are used in this Act with the same meanings. 

(2) In this Act, unless the contrary intention appears -
"CMCA Extension Agreement" means each of the agreements between the company 

and specified communities which are set out in Schedule 2; 
"Foundation" means the Ok Tedi Development Foundation Limited referred to in 

Clause 6 of the Ninth Supplemental Agreement; 
"Mine Closure and Decommissioning Code" means the document contained in 

Schedule 3 to the Mining (Ok Tedi Mine Continuation (Ninth Supplemental) 
Agreement) Act 2001; 

"Nintb Supplemental Agreement" means the agreement scheduled to the Mining (Ok 
Tedi Mine Continuation (Ninth Supplemental) Agreement) Act 2001; 

"principal agreement" means the agreement a copy of which is set out in the Schedule 
to the Mining (Ok Tedi Agreement) Act (Chapter 363) as varied, amended, and 
supplemented by the agreements respectively set out in the Schedules to the Acts 
referred to in Sections I (4)(b), (c), (d), (e), (f), (g), (i), (j), (k) and (f) and by the 
Ok Tedi Mine Extension (Eleventh Supplemental) Agreement; 

"Ok Tedi Mine Extension (Eleventh Supplemental) Agreement" means the 
supplemental agreement a copy of which is set out in Schedule I. 

3. ACT BINDS THE STATE. 
This Act binds the State. 

4. APPROVAL OF AGREEMENTS. 
(I) The Ok Tedi Mine Extension (Eleventh Supplemental) Agreement is approved and has 

effect according to its tenor. 

(2) The CMCA Extension Agreements, including all schedules and annexures to the 
agreements, are approved and have effect accordi'll.g to their tenor. 

5. EFFECT IN RELATION TO LAWS OF PAPUA NEW GUINEA. 
(1) The Ok Tedi Mine Extension (Eleventh Supplemental) Agreement, including all 

schedules and annexures to the agreements, has the force ofJaw for the full term provided for and 
applies notwithstanding -

(a) anything to the contrary in any other law in force in the country; or 
(b) that the agreement might, but for this Act, be wholly or partly unenforceable. 

(2) The CMCA Extension Agreements, including all schedules and annexures to the 
agreements, have the force ofJaw for the full term provided for and apply notwithstanding

(a) anything to the contrary in any law in force in the country; or 
(b) that any such agreement might, but for this Act, be wholly or partly 

unenforceable. 
-2-
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(3) Nothing in this Act affects the operation of the Mining (Ok Tedi Restated Eighth 

Supplemental Agreement) Act 1995. 

(4) The CMCA Extension Agreements represent the final and binding agreement between 
the parties to the agreement on compensation and benefits payable to such of them as are affected 
by the Project and the extension of the Project's operation as contemplated in the CMCA 
Extension Agreements. 

(5) The fact that the Company has entered into the CMCA Extension Agreements does not 
derogate from the effect of the releases contained in and the compensation regime established by 
the Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and supplemented) in relation 
to any community which does not enter into such an agreement. 

(6) The Fairness o/Transactions Act 1993 has no application to any agreement given the 
force oflaw by this Act or by any of the Acts referred to in Section 1(4). 

(7) A party to the Ninth Supplemental Agreement or the Ok Tedi Mine Extension 
(Eleventh Supplemental) Agreement or other beneficiary of a provision of a Community Mine 
Continuation Agreement or a CMCA Extension Agreement may enforce that provision as if it 
were a party to that Community Mine Continuation Agreement or CMCA Extension Agreement, 
as the case may be. 

6. EXECUTION OF CMCA EXTENSION AGREEMENTS AND OTHER ACTS 
BINDING. 
(1) The signature or other execution of a CMCA Extension Agreement by a person 

representing or purporting to represent a community or clan, or that person's delegate, binds all of 
the members of that community or clan to that CMCA Extension Agreement notwithstanding -

(a) that there is no express authority for that person to sign or execute the CMCA 
Extension Agreement on behalf of the members of the community or clan 
concerned; or 

(b) that not all representatives of the relevant community or clan have signed or 
otherwise executed the CMCA Extension Agreement; or 

(c) that not all members of the community are parties to the CMCA Extension 
Agreement; or 

(d) any requirement of the underlying law. 

(2) The acts and deeds of a person described in Subsection (1) in respect of any matter 
referred to in the relevant CMCA Extension Agreement bind each person on behalf of whom that 
person purports to be acting, and where a person purports to be acting on behalf of the whole of 
that person's community or clan, that person's acts and deeds bind each existing and future 
member of that person's community or clan, including, without limitation, children and persons 
who are subsequently born into, or who subsequently join, that community or clan. 

7. MINE CLOSURE AND DECOMMISSIONING CODE. 
The Mine Closure and DeCommissioning Code is amended as follows: 

(a) Section 3.5(b) is amended by substituting the number and word "6 months" 
for the number and word "12 months"; and 

(b) Section 3.6(a) is amended by substituting the number and word "2 years" for the 
number and word "3 years". 

-3-
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8. TAX STATUS OF FOUNDATION. 
Section 11(2) of the Mining (Ok Tedi Mine Continuation (Ninth Supplemental) 

Agreement) Act 2001 is repealed and replaced with the following: 

"For the purposes of the Goods and Services TaxAct 2003 -
(a) tax on all supplies made by the Foundation shall be charged at zero percent; 

and 
(b) . all supplies to the Foundation shall be zero rated and the Foundation shall 

receive a refund of all tax it has paid to the Internal Revenue Commission 
on purchases, including tax paid on imported goods, since the Foundation's 
commencement of operations.". 

9. SCHEDULES. 
Schedules 1 and 2 of this Act are attached as Annexures "A" and "B" respectively. 

I hereby certify that the above is a fair print of the Mining (Ok Tedi Mine Extension (Eleventh 
Supplemental) Agreement) Act 2014 which has been made by the National Parliament. 

I hereby certify that the Mining (Ok Tedi Mine Extension (Eleventh Supplemental)Agreement) 
Act 2014 was made by the National Parliament on 26 November, 2014 by an absolute majority in 
accordance with the Constitution. 

Acting Speaker ofthe National Parliament. 

23 DEC 2014 

- 4-
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SCHEDULEl. 

ANNEXURE "A" 

OK TED! MINE EXTENSION (ELEVENT 
SUPPLENTAL AGREEMENT. . 
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The Independent State of Papua New Guinea 

Mineral Resources Ok Tedi No.2 Limited 

Ok Tedi Mining Limited 

Ok Tedi Mine Extension (Eleventh Supplemental) Agreement 



OFFICE Of TaE: STATE S()LlClTOk 
I)m:PA~"I'MENt' Of' .rusTIC£: ~ A 'I"rORNtY ~UtAL 

Tuesday 25'h November, 2014 

His Excellency, Grand Chief Sir Michael Ogio, GCl, GCMG, KSU 
Govemor General of Papua New Guinea 
Government Haus, 
P.O.BOX79 
KONEDOBU 
National Capital District 

Your Excellency, 

... ;;. -.. ,. ,~~ !.- , '_ • f 

. ~\;""~'~ .' :.~":;,, : ::~l'-I~; 
: ",;'" .j \ •• , 

SUBJECT: LETTER OF LEGAL CORRECTNESS ELEVENTH SUPPLEMETARY 

1. Your Excellency, the attached Contract for your signature is between the. Independent 
State of Papua New Guinea and OK Tedi Mining Ltd. 

2. The purpose of the Eleventh Supplementary Agreement is to. extend the application of 
Community Mine continuation Agreement. 

3. The Community Continuation Agreement represents the final and boundary 
Agreement between the parties thereto on compensation and benefits. 

4. The NEC in its Decision No. 360/2014 of meeting No.10/2014 25'" November 2014 
noted the content of the Statutory Business Paper No 158/2013 and approved for your 
Excellency to execute the Eleventh Supplementary Agreement, on behalf of the 
Independent State of Papua New Guinea (State). 

5. Your Excellency, I have considered in detail the terms of the contract and the 
supporting documents and certify that they are satisfactory and legally in order and 
there are no adverse or detrimental effects against the State. 

6. Your EXcellency, this letter is to advise you to execute the contract for and on behalf 
of the State pursuant to Section 47 (1) (a) of the Act upon receipt of advice from the 
NEC. 

Yours sincerely, 
-•. ---GAREA 

.. -.- ."-- .', ... -.. - ,"--""."---'-" 

f ,';:"!".'I)'l 

':"(lr.nft""!~:<iiJ (I,n.rmc."(\ 
(",;!tfm('f"/";,:iJ /tlll;i"hfi~' 

'-,",,/,.,:,,1. litil'/\/Ilf 

< :".tl";I:. ';';;I'[~r'i~ 
! 111T1'.: ·'/'rjt'1f: ,_ "H't~'!;'1 ~ 

,1J,,,p,"..-,"'"/!. ,:' ,''I, 

!:'f'I/,'lt'\ 

',III/"""ri,""11 

'li';'l'um Ui.~~M{ 
r'\h~"-,,"f 
illtE'/;, ,'iii'}' l!".""rl" 



;o.;ATIONAL EXECUTIVE COUNCIL 

;';.E.C \1eeling'la: 

Statutory Business Paper ~o: 

ADVICE TO THE GOVERNOR·GENERAL 

Y OUT ExceJlcnt..). 

You arf! herehy infonncd thtll on the 

day of November, 

10/2014 

135/2014 

l014 

Ih,' ~"tiona1 E,,'Culi'" Coundl did "edde 10 advise )OU, 1<, enter into and execute on behalf of the State, 

with Mineral Resources No.2 Limited and Ok Tedi 114ining Limited the Ok Tedi 

Mine Extension (Eleventh Supplemental) Agreement, 

in a:!cordancc \\ith lhe attnched Conlract Agn. .. 'emcnt. 

/\\.~ 
,.' v ~ 
~ ~/ . 

'huirman 

~1I1ionul Executive Council 

Date: :}..5/';'" j./{),/2.lI'IiJV1-;.l OJ t;. , 
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Parties 

The Independent State of Papua New Guinea (the State) 

2 Mineral Resources Ok Tedi No.2 Limited, a company incorporated in Papua New 

Guinea (MROT No.2) 

3 Ok redi Mining Limited, a company incorporated in Papua New Guinea (the 

Company) 

Recitals 

A The parties wish to amend the Principal Agreement accordingly. 

It is agreed as follows. 

1 DEFINITIONS AND INTERPRET A TION 

1.1 Definitions 

The following definitions apply unless the context requires otherwise. 

Approved Proposals has the meaning given in Clause I of the Principal Agreement. 

First Supplemental Agreement means the agreement scheduled to the Mining (Ok Tedi • 

Agreement) Act (Chapter 363A). 

Ok Tedi Mine means the Project as defined in the Principal Agreement. 

Principal Agreemellt means the agreement scheduled to the Mining (Ok Tedi Agreement) 

Act 1976 (as amended and supplemented). 

Tabubil Township means the town facilities constructed and maintained by the Company 

in acco.rdance with the Principal Agreement. 

1.2 Definitions in Principal Agreement 

Unless otherwise defined in this Agreement, words and expressions which are given a 

particular meaning in the Principal Agreement are used in this Agreement with the same 

meaning. 

1.3 Interpretation 

Headings are for convenience only and do not affect interpretation. The following rules 

apply unless the context requires otherwise. 



(a) The singular includes the plural and conversely. 

(b) If a word or phrase is defined, its other grammatical forms have a corresponding 

meaning. 

(c) A reference to aperson includes a corporation, trust, partnership, unincorporated 

body or other entity, whether or not it comprises a separate legal entity. 

(d) A reference to a clause, schedule or annexure is a reference to Ii clause of, or 

schedule or annexure to, this Agreement. 

(e) A reference to an agreement or document (including a reference to this 

Agreement) is to the agreement or document as amended, supplemented, novated 

or replaced, except to the extent prohibited by this Agreement or that other 

agreement or document, and includes the recitals, schedules and annexures to that 

agreement or document. 

(f) A reference to writing includes any method of representing or reproducing words, 

figures, drawings or symbols in a visible and tangible fonn. 

(g) A reference to a party to this Agreement or another agreement or document 

includes the party's successors, permitted substitutes and permitted assigns (and, 

where applicable, the party's legal personal representatives). 

(h) A reference to legislation or to a provision oflegislation includes a modification 

or re-enactment of it, a legislative provision substituted for it and a regulation or 

statutory instrument issued under it. 

(i) A reference to an agreement includes any undertaking, Agreement, agreement Bl\d 

legally enforceable arrangement, whether or not in writing, and a reference to a 

document includes an agreement (as so defined) in writing and any certificate, 

notice, instrument and document of any kind. 

G) A reference to an asset includes any real or personal, present or future, tangible or 

intangible property or asset (including Intellectual Property) and any right, 

interest, revenue or benefit in, under or derived from the property or asset. 

(k) Mentioning anything after include~, including,for example, or similar 

expressions, does not limit what else might be included. 

(1) Nothing in this Agreement is to be interpreted against a party solely on the ground 

that the party put forward this Agreement or a relevant part of it. 

(m) A month means a calendar month. 

(n) A reference to time is to the time in Port Moresby, Papua New Guinea. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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2 CONDITION PRECED&NT 

2.1 Substantial Variation to Principal Agreement 

The Parties declare that this Agreement constitutes a material or substantial alteration of 

the Principal Agreement and accordingly under clause 42.2 of the Principal Agreement 

the State must as soon as is reasonably practicable introduce and sponsor in the National 

Parliament a Bill for an Act to approve this Agreement, such Bill to be.in a fonn agreed 

by the Parties. 

2.2 Operation of Agreement 

This Agreement, other than this clause 2, has no effect until the Bill referred to in clause 

2.1 is passed as an Act and comes into operation. 

3 EFFECT ON AND OF OTHER LAWS 

This Agreement shall have the force oflaw for the Tenn and shall apply notwithstanding 

anything to the contrary in any other law in force in Papua New Guinea. 

4 STATE ACQUISITION AND OWNERSIDP OF FACILITIES (principal 

Agreement Clause 21) 

The Principal Agreement is amended by deleting Clause 2l. 

5 MARKETING AND CONTRACTS (principal Agreement Clause 27) 

Clause 27.1 (b) of the Principal Agreement is deleted. 

6 OK TEDI DEVELOPMENT FOUNDATION LIMITED 

Clause 6.8(b) of the agreement scheduled to the Mining (Ok Tedi Mine Continuation 

(Ninth Supplemental) Agreement) Act 2001 is amended by substituting the expression 

"Klmillion" for the expression "100,000 Kina, or such higher number as approved by the 

Secretary of the department responsible for treasury matters.". 

7 FURTHER ASSURANCES 

Each Party must do anything (including executing agreements and documents) that is 

necessary or desirable to give full effect to this Agreement and/or any document or 

agreement contemplated by this AgreemeI)t, and the transactions contemplated by this 

Agreement and/or any document or agreement. Without limitation, each Party will do so 

promptly at and in accordance with the request of the other Party or Parties. 

8 ENTIRE AGREEMENT 

This Agreement contains 'the entire agreement of the Parties with respect to its subject 

matter. It sets out the only conduct relied on by the Parties and supersedes all earlier 

conduct and prior agreements and understandings between the Parties connection with its 

subj eet matter. 



9 COSTS AND STAMP nY;TY 

Each Party must bear its own costs arising out of the negotiation, preparation and 

execution of this Agreement. All stamp duty (including fines, penalties and interest) 

payable on or in connection with this Agreement must be borne by Participants in 

proportion to their respective Participating Interests. 

10 AMENDMENT 

This Agreement may be amended only by another agreement executed by all parties. 

11 SEVERANCE 

Any provision of this Agreement that is prohibited or unenforceable will be ineffective in 

to the extent of the prohibition or unenforceability. That will not invalidate the remaining 

provisions of this Agreement nor affect the validity or enforceability of that provision. 

12 GOVERNING LAW 

This Agreement is governed by the laws of the Independent State of Papua New Guinea 

and the Parties submit to the non-exclusive jurisdiction of the courts exercising 

jurisdiction there. 

Nothing in this Clause affects the operation of Clause 38 of the Principal Agreement. 

13 COUNTERPARTS 

This Agreement may be executed in any number of counterparts. All counterparts 

together will be taken to constitute one instrument. 

~rG1on:;oresbY 

~d on behalf of the 

Independent State of Papua New 

Guinea by Sir Michael Ogio, GCMG, 

KStJ, Governor General, acting with and 

in accordance with the advice of the 

National Executive Council, in the 

presence of: 

~<iti> 
Witness Signature 

-;: 1/01t1P~4: 
Print Name 

Signature 

I 
J 

I 
I 
I 

• 
I 

• 
• 
• 
• 
• 
• • • 
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The Common Seal of MINERAL 

RESOURCES No.2 LIMITED was 

affixed in the presence of: 
-'h::-,~_ 

~~L.""'~:::> 
'~"~DITector ignature 

~I Hr(·!A/·£jtldtRo 
Print Name 

The Common Seal of OK TEDI 

MINING LIMITED was affixed in the 

presence :S .. : ..... _ 
~~ 

Director Signature 

Print Name 

Pt. 'Q\O'PdwA- G-Ut'Y\.OI, 
Print Name 

11],%£ 
Direct;/Secretary Si~ature 

• 
JAf2.. asp 0 vJ A Goi.Jrt! (] L 

Print Name 
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SCHEDULE 2. 

ANNEXURE "B" 

CMCA EXTENSION AGREEMENT 
MINE AREA VILLAGES . 
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CMCA EXTENSION AGREEMENT 

MTh'E AREA VILLAGES 

THIS CMCA EXTENSION AGREEMENT is made as of the ~/f' day of j)Ee 2012 

BETWEEN; 

OK TED! MINING LIMITED (the "CompallY") 

AND 

EACH OF THE MEMBERS OF THE COMMUNiTIES OF: 

1. Atemld! 

2. Bultem 

3. Finalbln 

4. Kavorabip 

5. Migalsimbip 

6. Wangbin 

or such of them whose representatives execute this Agreement (the "COlllnwllitiesll
). 

WHEREAS: 

A. The Parties executed the Community Mine COlltinuatioll Agreement, which was intended 

to operate until the expected cessation of milling in approximately 2011. 

B. The Company has subsequently investigated the potential for extending the economic life 
ofthe Mine, but at a [ower rate of production, by means of Open Pit Cut Back and 

Underg,.ound Operations. 

C. The Communities and the Company have engaged in COllsu[t.tions about whether it is the 

CoIllJliunities' preference for the Mine to extend operations for. further period with U,e 

Open Pit Cut Back and Underground Operaiions or cease mining in or a bout 2013. 

D. SubjeCt to the Condition Precedent, the Parties wish to record their respective commitments 

to facilitate the Open Pit Cut Back and Underground Operations and to extend the term of 

the Community Mine Continuation Agreement. 

E. For the Company and the State to decide that the Open Pit Cut Back and Underground 
Operations are economically viable, there must be reasonable certainty as to the cost of the 

operations, including compensation and benefits to the Communities, and the Parties 
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thorefore intend this CMCA Extension Agreement to be the complete, final and binding 

basis on which the Parties agree to support the extended operation of the Mine by means of 

the Open Pit Cut Back and UndorgtOund Operations. 

F. TIle State has agreed to give this agreement the force of law by enacting the Act. 

THE PARTIES AGREE AS FOLLOWS: 

1. DEFINITIONS 

In this Agreement, including the Recitals, the following definitions apply unless the context 

requires otherwise: 

"Act" means an Act of the National Parliament which, among other things, meets the 

objectives described in Schedule 2. 

"Additional Compensation and Benefits Package Agreement" means the agreement 

with that title between the Company and the members of each of: 

(a) Atemkit Village dated on or about 21 April 1997; 

(b) Bultem Village dated on or about 14 April 1997; 

(c) Kavorabip Village dated on or about 14 July 1997; 

(d) Migalsimbip Village dated on or about 14 April 1997; and 

(0) Wangbin Village dated on or about 1 May 1997. 

"CMCA Extension Agreements" means the agreements between the Company and the 

Interested COIDlDunities by which. each Interested CaIDlDunity gives its informed COllSont to 

the extension of operations of the Mine, and includes this Agreemellt. 

"Community Mine Continuation Agreement" or lICMCAu means the agreement on the 

terms set out and substantially in the form ofU,e Pro Fonna Call1lllunity Mine 

Cantinu.tion Agreement between the Parties scheduled to the Mimilg (Ok Tedi Mine 

Continuation ()Vinth Supplementaf) Ag,..,.men.t) Act 2001 .nd: 

(a) in relation to Atemkit Village, means the agreement executed for an on behalf of 

the members of Atemkit Village on 21 December 2001; 

(b) in relation to Bultem Village, means the agreement executed for an on beh.lf of the 

members ofBultem Village on 21 December 2001; 

(c) in relation to Finalbin Village, means the agreement executed far.n on behalf of 

the members of Finalbin Village on 5 April 2004; 

(d) in relation to Kavor.bip Vill.ge, means the agreement executed for an on behalf of 

the members ofK.vor.bip ViII.geon 21 December 2001; and 
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(e> in relation to Migalsimbip Village, means the agreement executed for an on behalf 

of the members ofMigalsimbip Village on 24 December 2001. 

"Condition Precedent" means the condition precedent in Clause 3. 

"Consultations" means the meetings and discussions that have taken plaee between 

officers oftbe State, the Company and the Community it1 whicb the Company has 
presented information to the Community regarding the opportunities and costs of ..,.iension 

of Mine operations. Further particnJars of the Consultations are contained in Schednle I. 

"Downstream Communities" means the collective residents of the villages in the 

Highway, Lower Ok Tedi, North Ok Tedi, Middle Fly and South Fly ar;";~ .. 

IIEnvironmental Pl'edictions" means the Environmental Predictions contained in the 
CMCA, subject to the followiug revisions: 

(aJ in relation to the expected effects of Mine operations resulting in trees losing 

leaves and dying, the maximum area likely to be affected is revised from 1,350 kro' 

to 2,395 km'; and 

(b) the "'peeted effeets of copper contained in sediment from the Mine are revised and 

replaced with the following: 

"Copper 

The sand that comes from the Mine contains small amounts of copper. TIle 
concentration of oopper in the sand is likely to decrease iftbe Mine operations are 
extended due to the treatment of tailings waste and other mitigation strategies, but 
it may slow down the growth ratcs in some plants and animals that live in the 
water. However, it is not expected to be harmful to people or fish,lI 

'lnter.ested Communities" means the collective residents of the villages in the Mine area, 

Higbway area, Lower Ok Ted~ North Ok Ted~ Middle Fly and Soutb Fly. 

"Mine" means tbe mine operated by the Company pursuant to the Milling (Ok Tedl 

Agreement) Act (as amended and supplenlented). 

"Open Pit Cut Back" means tbe mining of waste rock from the West wall, the North-east 

wall and the East wan of the Mine pit for thep,"rpose of gsining acCesS to and mining ore 

bodies located there under. 

"Parties" means the Company and the Community severally. 

"Settlement Agreement" means the two documents beaded respectively Terms of 

Settlement and Settlement Agreement both dated 7 June 1996 and executed by or on behalf 

ofRei<.·Dagi and otbers ofth. fJr.t part and the Company and others of the second part by 

which litigation concerning the Mine was terminated. 

"State" means tbe Independent State of Papua New Guinea. 

"Termination Date" means 31 December 2014 or such later date as nominated by the 

Company in writing in accordance with Clause 3. 
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"Underground Operations" means the mining of ore bodies within the Mine pit using 
underground or sub-surface minlIlg techniques and methods. 

2. INTERPRETATION 

In this Agreement unless the context requires otherwise: 

(a) monetary references are references to Papua New Guinea currency unless 

otherwise specifically expressed; 

(b) the headings do not affect d.e interpretation or construction; 

(c) words importing the singular include the plural aud vice versa; 

(d) words importing gender include the other gender; 

<e) references to a person include a corporation and vice versa; 

(I) references to a Recital, Clause, Schedule or Annex.ure are to a Recita~ Clause, 

Schedule or Annexure or part thereof of this Agreement; and 

(g) the Recitals form part of this Agreement. 

3. CONDITION PRECEDENT 

3.1 This Agreement is conditional on and shall be of no force or effect unless on or before the 

Termination Date the National Parliament hss enacted the Act and all CMCA Extension 

Agreements have been given the force of law there under. 

3.2 This condition precedenl is for the sole benefit of the Company, which may prior to the 

Termination Date: 

<a) eloct to waive reliance on it; or 

(b) postpone the Termination Date to a nominated date. 

4. PARTIES DEEMED TO BE BOUND BY TIlE CMCA 

4.1 The Parties agree that the Company and each member of Wang bu. Village shall be deemed 

to have acceded to and is bound by the CMCA so rar as Illay be applicable, including 

without limitation clauses 3 to 14 (inclusive) of the CMCA, on and from 4 June 2009. 

4.2 For avoidance of doubt, the Parties agree and affirm that: 

<a) the Company shsll not pay; and 

(b) each member of Wangbin Village shall Dot be entitled to receive, make any claim 

or demand, institute proceedings or take aEj action for, 
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any amount payable by the Company under and in accordance with the CMCA prior to the 

date each member of Wang bin Village is deemed to have acceded to the CMCA pUISuant 

to Clause 4.1. 

5. OPERATION OF THIS AGREEMENT AND THE CMCA 

5.1 The Parties affirm the CMCA and agree to its extend its term commensurate with the term 
of this Agreement. 

5.2 The CMCA and this Agreement shaU be read and construed together as one agreement but 

in the event of conflict this Agreement shall prevail. 

6. COMMUNITY CONSULTATIONS REGARDlNG EXTENSION OFMlNE 

OPERATIONS 

6.1 The Parties acknowledge that: 

(a) the COllsultations have taken place for the purpose of exchanging information and 

views regarding the Environmental Predictions and the implications for the 

Communities of closure or extension of the operations of the Mine; 

(b) tbe Consultations have given the clan leaders witbin the Conununities the 

opportunity to make representations to the Company and the State in connection 

with the review Ulldertaken for the purposes of Clause 290 of the agreement 

scheduled to the Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and 

supplemented); 

(c) the Consultations were intended by the Parties to ensure that any decision made by 

the Communities regarding the extension of the operations of the Mine is made on 

the basis that all relevant information known to the Company concerning the 

social, economic and environmental consequences, both beneficial and detrullental, 
of extension of the operations of the Mine or closure of the Mine, has been made 

available to the Communities; and 

(d) a decision by the State and the Company to extend operation of the Mine will have 

the properly informed consent of the Con1ll1unities. 

6.2 The Communities acknowledge that all information requested by them in the course of the 

Consultations bas been provided by the Company and that the Company has acted in good 

faith in the Consultations. 

7. COMMITMENT TO SUSTAlNABLE DEVELOPMENT & CO-OPERATION 

7.1 The Parties agree that the greater part of future benefits passing from the Company to the 

Communities over the remaining life of the Mine should be committed to investment in 
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training, infrastructure and development, including without limitation projects and 
programmes for the development of women and children within the Communities, that will 
provide an improved economic base for the Communities. 

7.2 The Communities will co-operate with the Company to ensure the efficient and 
uninterrupted operation of the Mine, in recognition of the Company's commitments and the 
benefits that the Mine provides to the Communities, the Western Province and the State. 

7.3 Should a dispute arise between the Communities and the Company, the Communities agree 
to directly consult in good faith with the Company, the Fly River Provincial Government 
and the National Government to achieve resolution of that dispute. 

8. COMMUNITIES' COMMITMENTS 

8. J The Communities, having considered: 

(a) the information disclosed to them in the Consultations; 

(b) the likely socia~ environmental and economic implications for themselves of tbe 
extended operations of tbe Mine (including the Company's commitnlents) in light 
of tbe Environmental Predictions; and 

(e) the likely social, environmental and economic implications for themselves of the 

closure of the Mine in or around 2013, 

have concluded and affirm that, subject to this Agreement, it is in the Communities' interest 

that the Mine operations should be extended rather than cease. 

8.2 The CommUlllties acknowledge that their decision is made ill the knowledge or bellefthat: 

<a) the extended operation of the Mine may result in increased environmental impacts 
for the Downstream ComDlunities, including those described in the Environmental 

Predictions, and that closure of the Mine may result in reduced ""vironmental 

impacts; 

(b) the economic opportunities offered by the Company's conmritments represellt to 

the Communities an acceptable trade off for the environmental ircpacts of the 

extended operation of the Mine; and 

(c) it is fair and proper that the Downstream Communities receive compensation and 

benefits commensurate with the Environmental Predictions. 

8.3 The Communities: 

<a) represent and warrant to the Company that they will not delnand or seek additional 

compensation and benefits to match those to be provided to the Downstream 

Communities; 

" 
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(b) represent and warrant to the Company that, subject to the Company's 
commitments, it is their decision that the Mine operations should be extended by 
the Open Pit Cut Back and Underground Operations; 

(e) represent and warrant that the persons signing this Agreement for and on behalf of 

the Communities have the power and authority to do so and that this Agreement 
will be valid and binding on each member of the Communities; and 

(d) aclcoowledge that the Company will be acting in reliaoce upon these 
representations and warranties in the event that the Mine operations are extended. 

9. COMMUNITmS' RELEASES 

9.1 The Communities agree that this CMCA Extension Agreement is the complete, final and 
binding basis OD which they agree to support the extensioD ofUle Mine operations by the 

Open Pit Cut Back and Underground Operations, and without derogating from the effect of 
the releases contained in and the compensation regime established by the Mining (Ok Ted; 

AgI'eement) Act (Chapter 363) (as amended and supplemented), the Settlement Agreement 
and any other releases between the Parties, hereby release and elischarge the Company, the 
Company's shareholders and their respective associated corporations, directors, officers, 

employees and agents and former directors, officers, employees and agents from all and 
any demands and claims arising directly or indirectly from the operation of the Mine or any 
assoc;ated works, and without limiting the generality of the foregoing that release and 

discharge includes and extends to: 

(a) the disposal by the Company oftailings and waste; 

(b) dredging, storage and release of dredged material; 

C c) occurrences or circumstances contemp lated by or more adverse than or in excess of 

the Environmental Predictions; 

(d) the Settlement Agreement; and 

Cel any public statement concerning the Mine made by the Company or the Company's 

shareholders. 

9.2 The benefit of the releases and elischarges provided by the Communities under this 
AgreCDl.ent is held by the Company in trust for itself and each of the other persons in whose 

favour the releases and discharges are expressed to apply. 

10. REVISED ADDITIONAL COMPENSATION AND BENEFITS PACKAGE 

10.1 Subject to Clause 12: 

Ca) the Parties have reviewed the Additional Compensation and Benefits Package 

Agreement and have .greed that the Company will make annnal payments to the 
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Community members and spend on infrastructure, construction and social busineas 
development projects in the Communities, in total, the amounts sbawn in Schedule 
3; 

(b) the Company will make additional annual payments described in Schedule 3: 

(i) to each member ofMigalsimbip Villsge in ful1 compensation for past, 

present and future inconvenience in relation to the use of tbe Ok Menga 
river and its banks; and 

(ii) to each member "fWangbin Village in full compeosation for past, present 

and future inconvenience in relation to the use of aU land upon which the 
Tabubil townandtelated facilities bave been established, developed and 

are maintained by the Company in accordance with the Mining (Ok Ted; 

Agreement) Act (as amended and supplemented); and 

(c) in addition to the payments under pamgraph 10.1(a) and (b), the Company shal1 
make the additional annual payments described in Schedule 4 to !he respective 

village development fund of each Community. 

10.2 Save as provided in this Clause 10, tbe Additional Compensation and Benefits Package is 

affirmed. 

10.3 The Compauy shall use its best endeavours to assist the Communities source third party 

funds for additional village infrastructure works and shall assist with tile design and costing 

of other infrastructure works thstwill promote the long term development in the Mine area. 

11. RELATIONSHIP OF·REVISION OF COMPENSATION PAYABLE TO . "--. 

DOWNSTREAM cOMMUNITms TO ENVIRONMENTAL PREDICTIONS 

TIle Communities acknowledge that if the environmental effects of the extended operation 

of the Mine exceed the Environmental Predictions, the CODlpany may be obliged to revise 

tbe compensation and benefits of the Downstream Communities taking into account the 

enviroiunental impacts not contemplated in the Environmental Predictions. The 

Communities acknowledge and. agrees that if Sl'ch a revision is made, the Communities 
will remain bound by ClaUse 10 and will not seek or demand compensation or benefits to 

match those provided to the Downstream Communities. 

12. TIM1NGOFPAYMENTS 

12.1. Subject to the following clauses, the payments pursuant to Clause 10 shall: 

(a) commence on I January 2015 or such later date as determined by the Company in 

its sole discretion; and 

(b) be paid by the Company to the Communities in the fourth quarter of each calendar 

Vf"JlT. 
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12.2 The timing of payments by the Company pursuant to Clause 10 shall be subj~t to the 

continuous compliance by the respective recipients with aU of their obligatio,s under this 

Agreement, and in particular Clauses 7, 8 and 9. In the event of non:.cOInpli'l'lce with any 

'provision of this Agreement, in particular Clauses 7, 8 and 9, the payment otherwise due to 

the nen-complying recipients sball be deferred without interest until the due date for the 

next succeeding annual payment, subject always to the recipients' compliance with this 

Agreenlent, in particular Clauses 7, 8 and 9, in the intervening period. In the event of 

further non-¢omp liance in the intervening period, both payments sball,be deferred on the 

same terms as applied to the first deferred payment. The same principles shall also be 

applied in respect of subsequent nen-compliance with this Agreement, in particular Clauses 

7, 8' and 9. Any deferred payment subsisting at the date of closure of the Mine will be paid 

by the Conlpany to the village development fund. 

12.3 Notwithstanding Clauses 12.1 to 12.2 inclusive if the Mine ceases to operate the 

Company's obligation to make payments pursuant to Clause 10 will also cease. 

13. WAIVER 

The failure of any Party to enforce, at any time, any of the provisions of the Agreement 

sball nOt be construed to be a waiver oflbe provision or any part thereof or the right ofauy 

party thereafter to enforce each and every part of the provision in ~ct of any subsequent 

default or breach. 

14. REPREsENTATIONS AND WARRANTIES 

Except as expressly stated in this Agreenlent, no representation, inducentefit 'or warranty 

was, pdor to the execution of this Agreem~nt, given or made by one ,,(the Parties hereto 

with the intent of inducing any other Pa,iy to enter into this Agreement, and any 

representations, inducements or warranties that may have been so given are hereby denied 

and negated. 

15. COMMUNICATIONS 

15.1 Any formal cOIDlIlu,uc.tions by the Parties concerning this Agreement sball be deemed to 

have been made: 

Cal in the case of the Company, if signed by the Managing Director of the Company; 

or 

(b) in the case of the Communities, if signed by a village councillor. 



15.2 Asly formal commumcation shall be in writing and may be delivered either personally, or 
transmitted by facsimile to the person, or persons referred to in Clause 15.1. 

15.3 Asly formal communication shall be deemed to have reached tbe other ParIy: 

(a) in the case of personal delivery, when received by the relevant person referred to in 
Clause 15.1; or 

(b) in the case of facsimile, as soon as transmission is confirmed. 

16. REVIEW OF OPERATION OF AGREEMENT 

16.1 Subject to this Agreement, the Parties may after the expiration of five years from the 

Termination Date, meet to review the operation of this Agreement (the "Revie .. Date"). 

Thereafter, any subsequent review ofth. operation of this Agreement may be conducted at 

intervals of not less than five years from the Review Date (the ''Next Revie .. Dale''). 

For avoidance of doubt, the Parties are not obliged to review the operation of this 

Agreemeot. 

16.2 The Parties agree that: 

(a) a review under this Clause 16 shall not include a review or renegotiation of, or 

amend, vary, alter or revoke, an essential term of this Agreement; and 

(b) each of the following is an essential term of this Agreement: 

(i) Clause 3; 

(ii) Clause 6; 

(iii) Clause 7; 

(iv) Clause 8; 

(v) Clause 9; 

(vi) Clause 10, except as to whether the annual payments described in Schedule 
4 should be made solely to the Commumty members rather than to the 

viilage developnlent fund (or vice versa); 

(vii) Clause II 

(viii) Clause 12.1(a); 

(ix) Clause 12.2; and 

(x) Clause 12.3: 

16.3 If the Communities wish to request a review of this Agreement, the Communities must 

notify the Company in writing not less than six months before the proposed Review Date 

or the Next Review Date (as the case may be) and provide reasons for requesting a review 

under this Clause 16. 
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16.4 Upon receipt of. notice in accordance with Clause 16.3, the Company, acting reasonably, 
may accept or reject the request and shall notify the Communities of the reasons for its 

decision. 
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SCHEDULE 1 

CONSULTATIONS 

The Company commenced consultations with the Interested Communities in cOllllection with the 
proposed ""tension of Mine operations in June 2009. Between 15 June and 18 July 2009, the 
Company held meetings with each Interested Community to generally discuss the proposed 

""tension of Mine operations. During these meetings, each Interested COJl1lllunity elected a person 
to represent each village (the vU/age representatives) for the purpose ofliaising and engaging in 
discussions with the Company with respect to ,matters relating to the proposed extension of Mine 
operations. 

On 14 to 28 October 2009, the Company held further meetings with the village representatives, 
during whlch it was agreed that: 

(a) for purposes of efficiency, the village representatives would nominate delegates 
from among themselves (the regional dekgates) to attend and engage in 
discussions with the Company. The regioual delegates included tine women from 
each Interested Community, each of whom was appointed purposely to represent 

the interests of women and chlldren within the communities; 

(b) aU information provided by the Company to the regional delegates regarding the 
proposed ""tension of Mine operations must be circulated 8lIlong the village 
representatives, then to each Interested Community. TIlls allowed greater 
participation by aU members of the Interested Communities and gave each person 

an opportunity to raise issues, queries and concerns, or request any further 
information considered relevant to assist the Interested COlIlIllunities to make an 
informed decision as to whether they would like the Mine to continue or cease 
operations; and 

(e) all meetings between the Company, the regional delegates, the village 
representatives and the Interested Counnunities would be chaired by independent 
facilitators, with logistical assistance by Ihe Company where required, to promote a 
conducive environment for freedom of expression. exchange of views, concerns, 
issues and discussion of matters relevant to the proposed extension of Mme 

operations. 

Between 19 November 2009 and 11 January 20 I 0, at the request of the village representatives, the 
Company arranged for all village representatives to visit the Mine site, the mill and the facilities at 

Big •. 

On 17 to 18 March 2010, the Company held meetings with the regional delegates at which it 

provided oonoeptual information regarding the proposed extensioD of Mine operations. Between 3 
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to 29 May 2010, the Company held separate meetings with the village represent.tives and the 

Interested Com:inunities to circulate this information and obtain feedback and comment'. 

In meetings held with the regional delegates on 15 to 16 July 2010, the Company provided 
infonnation regarding; 

• feasibility and environmental studies; and 

the proposed compensation to be paid by the Company, 

in connection With the proposed ""tension of Mine operatioos. This information was dissetninated 

to the village representatives and the Interested Communities in meetings held between I August to 

4 September 2010. 

The Company provided further updates of the feasibility and environmental studies to the regional 

delegates in meetings held between 25 October to 28 November 2010 and on 30 to 31 March 2011. 

A! the meetings held on 30 to 31 March 20 11, the Company presented a draft report from an 

independent enviromnental reviewer and a copy the draft CMCA Extension Agreement for 
consideration and discussion. 

Between 6 May to I June 2011, all information provided to the regional delegates were 

dis,eminated to the village representative, and the Interested Communities. 

On 6 December 2011, the Company provided the regional delegates with progress reports 

regarding the feasibility and envu·onmental studies. The updated information was disseminated to 

the village representatives and the Interested Communities in meetings held between 13 February 

to 19 March 2012. 

In meetings held between 30 April to 30 May 2012, the Company provided the regional delegates 

with: 

a revised proposal regarding the compensation to be paid by the Company to each 

Interested COIlllnunity; 

• further updates regarding the feasibility and environmental studies; and 

an updated draft of tile CMCA Extension Agreement. 

In addition, representatives from Ok Tedi Developmet;t Foundation Linlited and PNG Sustainable 

Development Program Limited provided information concerning development projects undertaken 

and proposed to be undertaken by each entity. This information was disseminated to the village 

representatives and the Interested COlDlllunities in meetings held between 20 August and 2 

September 2012. 

A fInal round of meetings were held with the Interested ComnlUnities between 5 November to 6 

December 2012, leading to the conclusion of the CMCA Extension Agreements, which were 

executed by the village representatives for and on behalf of tbe Interested Communities. 

Independent observers attended all meetings between the Company and the regional delegates. 
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SCHEDULE 2 

MINING (OK TED! EXTENSION (TENTH SUPPLEMENTAL) AGREEMENT) ACT 

I. Recognises the involvement of the local communities in the ConsultatioDs and their 

expressed views regarding tbe continued operation of the Mine and containing the agreement 
between the State, Mineral Resources Ok Tedi No, 2 Limited, PNG Sustainable 
Development Program Limited and Ok Tedi Mining Limited that the operation oftbe Mine 

sbould be extended. 

2. Approves and gives the force oflaw to the compensation and other arrangements under the 

CMCA Extension Agreem.ents, including the finality of those compensation arrangements. 
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SCHEDULE 3 

ATEMlQT VD..LAGE 

Year GeDeral 

Compensation 

2015 K79,424 

2016 K83,395 

2017 K87,565 

2018 K91,943 

2019 K96,540 

2020 KI01,368 

2021 KI06,436 

2022 Kl1l,758 

2023 K117,346 

2024 K123,213 

2025 K129;373 

TOTAL KI,128,361 



BULTEM vu,LAGE 

Year General 
Compensation 

2015 K258,734 

2016 K271,670 

2017 K285,254 

2018 K299,517 

2019 K314,492 

2020 K330,217 

2021 K346,728 

2022 K364,064 

2023 K382,267 

2024 K40l,381 

2025 K421,450 

TOTAL K3,675,774 
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KAVORABIP VILLAGE 

Year General 
Compensation 

2015 KI34,348 

2016 KI41,065 

2017 KI48,I18 

2018 KI55,524 

2019 KI63,300 

2020 KI71,465 

2021 K180.038 

2022 K189.040 

2023 K198,492 

2024 K208,417 

2025 K218.838 

TOTAL KI,908,646 
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FlNALBIN VILLAGE 

Year General 

Compensation 

2.015 K111,194 

2016 K116,7S4 

2017 KI2.2,S91 

2018 KI28,721 

2.019 K13S,157 

202.0 K141,915 

2021 K149,01l 

2022 K1S6,461 

2023 K164,284 

2024 K172,498 

2025 K181,123 

TOTAL Kl,579,709 
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MIGALSIMBIP VILLAGE 

Year General Payments for 
Compensation Use of Ok 

Meog.Rlver 

2015 K125,463 KI05,878 

2016 K131,737 KIll,ln 

2017 K138,323 KI16.730 

2018 K145,240 K122,567 

2019 K152,502 K128,695 

2020 K160,127 K135,130 

2021 K168,133 K141,886 

2022 K176,540 K148,981 

2023 K185,367 K156,430 

2024 K194,635 K164.251 

2025 K204,367 Kl72,464 

TOTAL Kl,782,433 Kl,S04,183 
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W ANGBIN vu,LAGE 

Year General Payment. for Us. 
Compensation of Land upon 

which Tabubil 
town is situated 

and Dablan, Yuk, 
Lagum, A1ufela 

Creeks 

2015 K97,734 K247,585 

2016 KJ02,621 K259,964 

2017 KJ07,752 K272,962 

2018 K113,139 K286,610 

2019 K118,796 K300,941 

2020 K124,736 K315,988 

2021 K130,973 K331,787 

2022 KI37,522 K348,377 

2023 K144,398 K365,795 

2024 K151,618 K384,085 

2025 K159,198 K403,289 

TOTAL Kl,388,486 K3,517,384 
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SCHEDULE 4 

ATEMKIT VILLAGE 

Year Village Development Fund 

VDF W&C 

2015 K560,OOO K140,OOO 

2016 K560,000 K140,000 

2017 K560,OOO KI40,OOO 

2018 K560,00O KI40,OOO 

2019 K560,OOO K140,OOO 

2020 K560,000 K140,OOO 

2021 K560,OOO KI40,OOO 

2022 K560,000 KI40,OOO 

2023 K560,000 KI40,OOO 

2024 K560,00O KI40,OOO 

2025 K560,000 KI40,OOO 

TOTAL K6,160,OOO Kl,540,OOO 
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BULTEM VlLLAGE 

Year Village Development Fund 

VDF W&C 

2015 K560,OOO K140,OOO 

2016 K560,OOO K140,OOO 

2017 K560,OOO KI40,OOO 

2018 K560,OOO KI40,OOO 

2019 K560,000 KI40,OOO 

2020 K560,OOO KI40,OOO 

2021 K560,OOO KI40,OOO 

2022 K560,OOO K140,00O 

2023 K560,00O K140,OOO 

2024 K560,OOO K140,OOO 

2025 K560,OOO K140,00O 

TOTAL K6,160,OOO Kl,540,OOO 
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KA VORABIP VILLAGE 

Year Village Development Fund 

VDF W&C 

2015 K560,OOO K140,000 

2016 K560,OOO Kl40,OOO 

2017 K560,OOO K140,OOO 

2018 K560,000 Kl40,OOO 

2019 K560,OOO K140,000 

2020 K560,OOO Kl40,OOO 

2021 K560,OOO K140,OOO 

2022 K560,OOO K140,OOO 

2023 K560,OOO K140,OOO 

2024 K560,OOO K140,OOO 

2025 K560,OOO K140,OOO 

TOTAL K6,160,OOO K1,540,OOO 
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FINALBIN VILLAGE 

. 

Year Village Development Fund 

VDF W&C 

2015 K560,OOO KI40,OOO 

2016 K560,OOO KI40,OOO 

2017 K560,OOO KI40,OOO 

20lB K560,OOO K140,OOO 

7.019 K560,OOO KI40,OOO 

2020 K560,OOO KI40,OOO 

2021 K560,OOO K140,OOO 

2022 K560,OOO K140,OOO 

2023 K560,OOO Kl40,OOO 

2024 K560,OOO KI40,OOO 

2025 K560,OOO KI40,OOO 

TOTAL K6,l60,OOO KI,540,OOO 
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MlGALSIMBIP VILLAGE 

Year Village Development Fund 

VDF W&C 

2015 K560,OOO K140,OOO 

2016 K560,000 K140,000 

2017 K560,000 KI40,OOO 

2018 K560,000 K140,000 

2019 K560,000 KI40,OOO 

2020 K560,000 KI40,OOO 

2021 K560,000 KI40,OOO 

2022 K560,000 K140,000 

2023 K560,000 KI40,Ooo 

2024 K560,000 KI40,OOO 

2025 K560,000 KI40,OOO 

TOTAL K6,160,000 KI,540,000 
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W ANGBIN VILLAGE. 

Year VlUage Development Fund 

VDF W&C 

2015 KS60,OOO K140,OOO 

2016 KS60,OOO Kl40,OOO 

2017 KS60,OOO K140,OOO 

2018 K560,OOO K140,OOO 

2019 KS60,OOO K140,OOO 

2020 K560,OOO KI40,OOO 

2021 KS60,OOO KI40,OOO 

2022 KS60,OOO K140,OOO 

2023 KS60,OOO Kl40,OOO 

2024 KS60,OOO KI40,OOO 

2025 KS60,OOO KI40,OOO 

TOTAL K6,160,OOO Kl,S40,OOO 



IN WITNESS WHEREOF tllis Agreement has been executed by the Parties, 

EXl'cutedTor and 0 behalf of 

Ok Tedi Mining L' ited by: 

Director Signature 

Nigel Parker 

Managing Director and CEO 

ATEMKIT VILLAGE 

Signed for and on behalf of each member of 

Atemldt Village in the presence of: 

Signature 

Jerry Musolok 

Print Name 

Signature 

Casper Sokim 

Print Name 

I ' 
Signature 

Stanley Nabalmu 

Print Name 

Secretary Signature 

Brett Young 

Company Secretary 

Witness Signature 

Rose Mark 

Print Name 

Witness Signature 

Rose Mark 

Print Name 

Witness Signature 

Rose Mark 

Print Name 



BULTEM VILLAGE 

Signed for and on bebalf of each. member of 

Bultern Village in the presence of; 

Signature 

JohnWanlm· 

Print Name 

Prinl Name 

Signature (,' 

Mike Atieng 

Print Name 

KA VORABIP VILLAGE 

~. 
Witness Signature 

Alice Mumuyong 

Print Name 

Witness Signature 

DonnaWanim 

Print Name 

Witness Signature 

Matilda Wanim 

Print Name 

~. 
Witness Signature 

_J_O_e_I_D_a_n.::g:.-k_im ___________ ~clara Fred 

Print Name Print Name 
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Slgnatur~ 
Mark Tunoim 

'Print Name 

Signature 

Moses Kurasim 

Print Name 

FINALBIN \'1LLAGE 

Signed for and on behalf of each menlber of 

Finalbin Village in the presence of: 

Signature 

Aniok I. Kirokim 

Print Name 

-~ 
Signature 

Kelly Sineng 

Print Name 

r(I7~ 
Signature 

Tony Itulam 

Print Name 

Clara Fred 

Print Name 

Witness Signature 

Christine Babona 

Print Name 

Wftness Signature 

Elly Henry 

Print Name 

!f~ 
Witness Signature , 
Elly Henry 

Print Name 

Ji..<.ll~ 
Witness Signature 

Elly Henry 

Print Name 
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MIGALSIMBIP VILLAGE 

Signed far and on behalf of each member of 

Migalsimbip Village in the presence of: 

Amos K1kl 

Print Name 

Signature 

Sanl Karimnak 

Print Name 

Signature 

Selok Baiap 

Print Name 

W ANGBIN VILLAGE 

Signed for and on behalf of each member of 

Wangbin_ Village in the prese;nce of: 

(jill) 
Print Name 

.~ 
Wftness Signature 

Noe.lyne Kasenok 

Print Name 

.. 
Witness Signature 

Noelyne Kasenok 

Print Name 

Noelyne Kasenok 

Print Name 

Witness Signature 

Anora Wenls 

Print Name 
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f;LLdfII~~:c=-=~=---__ _ 
Signature 

MarkWenis 

Print Name 

Timothy John 

Print Na,me 

Witness Signature 

Anora Wenis 

Print Name 

Witness Signature 

Anora Wenis 

Print Name 
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CMCA EXTENSION AGREEMENT 

SOUTH FLY -DIIDI 

THIS CMCAEXTENSION AGREEMENT is made as of the 2QfdaYOf NIJiI 2012 

BETWEEN: 

OK TEDl MINING LIMITED (the "Company") 

AND 

EACH OF THE MEMBERS OF THE COMMUNITIES OF 

1. Daware 

2. Katatai 

3. Kadawa 

4. Koabu 

5. Baramura 

6. Madame 

7. Mutam 

8. Parama 

9. Severemabu 

10. Sui 

11. Tirio No. I (Madiri) 

12. Tirio No.2 

13. Wedereblamo 

14. Aduru (Somogi) 

15. Sope/ Auti 

16. U1uwo 

17. Tapila/Bugumo 

or such of them whose representatives execute this Agreement, of the South Bank in the South Fly 

region of the Western Province (together the "COllUlIll1lities tl
). 
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WHEREAS: 

A. 

B. 

C. 

D. 

E. • 

F. 

On or about 7 December 200 1 the Parties executed the Conununity Mine Continuation 
Agreement, which was intended to operate until the expected cessation of mining in 
approximately 201 L 

The Company has subsequently investigated the potential for extending the economic life 
ofthe Mine, but at a lower rate of production, by means of Open Pit Cut Back and 
Undfirground Operations. 

The Communities and the Company have engaged in Consultations about whether it is the 
Communities preference for the Mine to extend operations for a t'unher period with the 
Open' Pit Cut Back and Underground Operations or cease mining in or about 2013. 

Subject to the Condition Precedent, the Parties wish to record their respective commitments 
to fa¢ilitate the Open Pit Cut Back and Underground Operations and to extend the term of 
the Community Mine Continuation Agreement. 

For the Company and the State to decide that the Open Pit Cut Back and Underground 
Operations are economically viable, there must be reasonable certainty as to the cost of the 
operations, including compensation and benefits to the Communities, and the Parties 
therefore intend this CMCA Extension Agreement to be the complete, final and binding 

basis.on which the Parties agree to support the extended operation of the Mine by means of 
the Open Pit Cut Back and Underground Operations. 

The State has agreed to give this agreement the force oflaw by enacting the Act. 

THE PARTIES AGREE AS FOLLOWS: 

1. DEFINITIONS 

In this Agreement, including the Recitals, the following definitions apply unless the context 
requires otherwise: 

"Acti• means an Act of the National Parliaml"lt which, among other things, meets the 
objeCtives described in Schedule 2. 

"CMCA Extension Agreements" means the agreements between the Company and the 
Interested Communities by which each Interested Community gives its informed Oonsent to 

the extension of operations of the Mine, and includes this Agreement. 

"Community Mine Continuation Agreemenf' or "CMCA" means the agreement 
between the Parties made as of7 December 2001. 

"Condition Precedent" means the condition precedent in Clause 3. 

"Consultations" means the meetings and discussions that have taken place between 

officers oflhe State, the Company and the Communities ttLwhich the Company has 
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presented information to the Communities regarding the opportunities and costs of 
extension of Mine operations. Further particulars of the Consultations are contained in 
Schedule 1. 

''Dudl Development Trust" means the trust of that name established in conjunction with 
thect.<fCA. 

"Environmental Predictions" meanS the Environmental Predictions contained in the 
CMCA, subject to the following revisions: 

<a) 

(b) 

in relation to the expected effects of Mine operations resulting in trees losing 
leaves and dying, the maximum area likely to be affected is revised from 1,350 km' 
to 2,395 km'; and 

the ""peeted effects of copper contained in sediment from the Mine are revised and 
replaced with the following: 

uCopper 

TIle sand that comes from the Mine contains sm.all amoUDt.s of copper, The 
concentration of copper in the sand is likely to decrease if the Mine operations are 
ex.tended due to the treatment of tai~ings waste and other mitigation strategies I but 
it may slow down the growth rates in some plants and animals that live in the 

water. However l it is not expected to be haontul tD people or fish,lI 

l'Interested Communities lr means the collective residents of the villages in the Mine area, 
Highivay area, Lower Ok"Tedi, North Ok Tedi, Middle Fly and South Fly. 

"Mine" means the mine operated by the Company pursuant to the Mining <Ok Tedi 
Ag''eement) Act (as amended and supplemented). 

"Open PIt Cut Back" means the mining or waste rock from the West wall, the North-east 
wall and the East wall of the Mine pit for the purpose of gaining access to and mining ore 
bodies located there under. 

"Parties" means the Company and the Communities severally" 

"Settlement Agreement" means the two documents headed respectively Terms of 
Settlement and Settlement Agreement botJ; dated 7 June 1996 and executed by or On behalf 
of Rex Dagi and others ofthe fIrst part and the Company and others of the second part by 

which litigation concerning the Mine was terminated.. 

"Stat." means the Independent State of Papua New Guinea. 

"TerjrunationDate" means 31 December 2014 or such later date as nominated by the 

ComPany in writing in accordance with Clause 3. 

"Underground Operations" means the mining of Ore bodies within the Mine pit using 

undel-ground or SUb-surface mining techniques and methods. 
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2. 

• 

INTERPRETATION 

In this Agreement unless the context requires otherwise: 

(a) monetary references are references to Papua New Guinea currency unles. 

. otherwise specifically expressed; 

(b) the headings do not affcct the interpretation or construction; 

(0) words itnporting the singular include the plural and vice versa; 

(d) words itnporting gender include the other gender; 

(e) references to a person include a corporation and vice versa; 

(f) references to a Recital, Clause, Schednle or Annexure are to a Recital, Clause, 

Schedule or AnnelWte or part thereof ofthis Agreemen~ and 

(g) the Recitals form part of this Agreement. 

3. CONDITION PRECEDENT 

3.1 

3.2 

4. 

4.1 

4.2 

This Agreement is conditional on and shall be of no force or effect unless on or before the 

Termination Date the National Parliament has enacted the Act and all CMCA Extension 

Agr";ments have been given the force of law there under. 

This i:ondition precedent is for tbe sole benefit oftl.e Company, which may prior to the 

Termination Date: 

(a) 

(b) 

elect to waive reliance on it; or 

postpone the Termination Date to a nominated date. 

COMMuNITIES DEEMED TO BE BOUND BY THE CMCA 

The Parties agree that: 

(a) each member ofU'uwo village shall be deemed to have acceded to and is bound by 

the CMCA on and from 9 March 2011; and 

(b) • each member of Scpo I Auti village shall be deemed to have acceded to and is 

bound by the CMCA on and from the date this Agreement is executed for and on . 

behalf of the members of Scpe I Auti village, 

including without Ihnitation clauses 3 to 25 (inclusive), 28 and 32 ofth. CMCA. 

For avoidance of doubt, the Parties agree and affirm that: 

(a) 

(b) 

the Company shall not pay; and 

each member of U'uwo village and Scpe I Auti village shall not be entitled to 

receive, make any olaitn or demand, institute proceedill/ls or take any action for, 
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5. 

5.1 

5.2 

6. 

6.1 

6.2 

. ;:.i 

any amount payable by tl1e:Company under and in accordance with the CMCA witll respect 
to the period from th,;¢oJ1lmencement of the CMCA to the respective date each member of 

U'uwo village and Sepe I.A~ti village is deemed to have acceded to the CMCA pursuant to 
Clause 4.1. ";t\ 

. . '.' 

.', i,· 

OPERATION OF THlS.'.$,GREEMENT AND THE CMCA 
"- ~ .. ..- . 

The Parties affinn the CMCA and agree to extend its term conunensurate with the term of 
tllis Agreement. ./ 

'" ;. 
-;\' 

The CMCA and this Alir+ent shall be read and construed together as one agreement but 

in the event of conflict:thl~Agreement shall prevail 

'c'~:'~ 
C0M;MUNITY CONSWfrTATIONS REGARDING EXTENSION OF MINE 
OPERATIONS .. ' 

/. 

The Parties acknowledg~;·.tbat: 

(a) tbe Consultation;~~ave taken place for the purpose of exchanging information and 

views regardingtht~Environmental Predictions and tlle implications for the 

(b) 

(c) 

(d) 

Communities of clbsure Or extension of the operations of the Mine; 

the Consultation{\1ave given the clan leaders within the Communities the 
opportunity to ~ke representations to the Company and the State in connection 

with the revtew*,dertaken for the purposes of Clause 290 of the agreement 
scheduled to th<fMining (Ok Tedi Agreement) Act (Chapter 363) (as amended and 

sUPplemented);'~" 
tbe Consultatlonfwere intended by the Parties to ensure tllat any decision made by 
the CODul1uniiiei'i~garding the extension of Mine operations is made on the basis 

that all relevant~mation known to the Company concerning the social, 
economic and eri.V}!pnmental consequences, both beneficial and detrimental, of 

,','."" 
extension oftheQne!'ations of the Mine or closure oftbe Mine, has been made 

available to the:C,I1Inmunities; and' 

a decision by th~ State and the Company to extend Ule operation of the Mine will 

have the properly}nformed consent ofthe Communities. 

The Communities ackno\\>jedge that all information requested by them in the course of the 

Consultations has beenp'~vided by the Company and that the Company has acted in good 

faith in the ConsultatiO~:: . 
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7. 

7.1 

7.2 

7.3 

COMMITMENT TO BUST AINABLE DEVELOPMENT & CO-OPERATION 

The Parties agree that the greater part of future benefits passing fr~in the Company to the 
COIruitunities over the remaining life of the Mine should be committed to investment In 

trainmg, infrastructure and development, including without limitation projects and 

progr8mrnes for the development of women and children within the Communities, that will 

provide an improved economic base for the Communities. 

The Communities will co-operate with the Company to ensure the efficient and 
uninterrupted operation of the Mine, in recognition of the Company's commitments and the 
benefits that the Mine provides to the Communities, the Western Province and tbe Stale. 

Should a dispute arise between the Communities and the Company, the Communities agree 
to directly consult in good faith with the Company, tile Fly River Provincial Government 
and tIie National Government to achieve resolution of that dispute. 

8, COMMUNITIES COMMITMENTS 

8.1 

8.2 

8.3 

The Communities, having considered: 

Ca) 

Cb) 

(e) 

the information disclosed to them in a,e Consultations; 

the likely socia~ environmental and economic implications for themselves of the 
extended operation of the Mine (including the Company's cOIrunitments) in light of 

the Environmental Predictions; and 

the likely social, environmental and economic implications for themselves ofthe 
closure of the Mine in or around 2013, 

bave concluded and afflfm tbat, subject to this Agreement, it is in the Communities' interest 

that Ilie Mine operations should be ""tended rather tha" cease. 

Tbe Communities acknowledge that their decision is made in the knowledge or belief that: 

(a) 

(b) 

the extended operation of the Mine may result in increased environmental impacts 
including those described in the Environmental Predictions, and that closure of the 

Mine may result in reduced environmental impacts, and 

the economic opportunities offered by the Company's commitments represent to 
the Communities an acceptable trade off for the envirorunental impacts ofthe , 
extended 'OPeration of the Mine. 

The Communities: 

(a) represent and warrant to the Company that, subject to th.Company's 

commitments, it is their decision that the Mine operations should be extended by 

the Open Pit Cut Back and Underground Operations; 

"-.-. 
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9. 

9.1 

9.2 

10. 

(b) 

(0) 

• 

represent and warrant tbat the persons signing this Agreement for and on behalf of 
tbe Communities bave the power and authority to do so and that this Agreement 
will be valid and binding on each member of the Communities; and . 

acknowledge that the Company will be acting in reliance upon these 
representations and warranties in the event that the Mine operations are extended. 

COMMuNITmS RELEASES 

The Communities agree that this CMCA Extension Agreement is tbe complete, final and 
bindlIig basis on which they agree to support the extension of the Mine operations by the 
Open:Pit Cut Back and Underground Operations, and without derogating from the effect of 

the reieases contained in and the compensation regime established by the Mining (Ok Ted; 
Agreement) Act (Chapter 363) (as amended and supplemented), the Settlement Agreement 
and .ity other releases between the Parties, hereby release and discharge the Company, the 
Company's shareholders and their respective associated corporations, directors, officers, 
employees and agents and former directors, officers, employees and agents from all and 
any demands and claiIns arising directly or indirectly from the operation of the Mine or any 
associated works, and without limiting the generality of the foregoing that release and 

discharge includes and extends to: 

(a) the disposal by the COlDpany oflailings and waste; 

(b) 

(c) 

(d) 

(el 

dredging, storage and release of dredged material; 

occu~ences or oircu.m.s1ances contemplated by or more adverse than or in excess of 

the Enwonmental Predictions; 

the Settlement Agreement; and 

any public statement concerning the Mine made by the Company or the Company's 

shareholders. 

Nothing in this Clause 9 affects the rights oftlle Communities under Clause 13. 

The benefit of the releases and discharges provided by the Communities under this 
Agreciment is held by the Company in trust 'for itself and each of the other persons ill whose 

favour the releases and discharges are expressed to apply. 

PAYMENT BY COMYANY FOR DISTURBANCE 

Subject to Clause 12, for so Jong as the Mine is in operation, the Company shall make the 
annual payments described in Schedule 3 to the respective recipients and funds described 

therem, namely: 

(a) 

(b) 

the Community members; and 

the Investment Fund and the Development Fund of the Dudi Development Trust. 
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11. EFFECT OF PAYMENTS 

11.1 Without derogating from the effect of the releases contained in and the compensation 

regimO established by the Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and 

supplemented), the Settlement Agreement, Clause 9 of this Agreement and any other 

releases between the Parties, the payments to be made by the Company purnuant to this 

Agreement are and shall be in full compensation for all loss and damage contemplated by 
the Environmental Predictions suffered or to be suffered by the Communities in respect of 
disturbance to the environment in the South Fly area or their use or enjoyment of the 
environment, including, where applicable and without limitation to the generality of the 
foregoing: 

11.2 

(a) 

(b) 

(c) 

(d) 

being deprived ofthe possession or use of the natural surface of the land area; 

damage to or contamination of the natural surface of the land; 

severance of the land or any part of it from other land owned or occupied by the 
Communities; 

any los8 or restriction of a right of way, easement or other right; 

(e) any loss or damage to improvements; 

(f) in the case of land under cultivation, loss of earnings; 

(g) disruption of agricultural activities; 

(h) 

(i) 

0) 

social disruption; 

garden damage and loss of economic trees; 

loss or damage to any flora or fauna, on the land or in the water; and 

(k) loss of use or contamination of water. 

For the avoidance of doubt, it is acknowledged that the Communities and their members 

will continue to be eliJllble persons to receive general compensation and (save for the 
matters listed in Clause 11.1(a) to 11.1 (k) inclusive) specific compensation pursuant to tile 
Mining (Ok Ted. Ag .. eemenf) Act (Chapter 3p3) (as amended and supplemented). 

12. TIMiNG OF PAYMENTS 

12.1 Subject to tha following clauses, the payments pursuant to Clause 10 shall' 

<a) commence on 1 January 2015 or such later date as determined by the Company in 

its sole discretion; and 

(b) be paid by the Company within tbe third quarter of each calendar year. 

12.2 The timing of payments by the Company pursuant to Clause 10 s'ball be subject to the 

COJlwiuous compliance by the respective recipients with .11 of their obligstions under this 
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Agreement, and in particular Clauses 7,8 and 9. In the event oinon-compliance with any 
provi~ion of this Agreement, in particular Clauses 7, 8 and 9, the payment otherwise due to 

the non-complying recipients shall be deferred without interest until the due d~te for the 
next sUcceeding annual payment, subject always to tbe recipients' compliance with this 
Agreriment, in particular Clauses 7, 8 and 9, in the intervening period. In the event of 
further non-compliance in the intervening period, both payments shall be deferred on the 
same ierrns as applied to the flfst deferred payment. The same principles shall also be 
applitid in respect of subsequent non-compliance with this Agreement, in particular Clauses 
7, 8 aild 9. Any deferrad payment subsisting at the date of closure of the Mine will be paid 
by the Company to the Development Fund of the Dudi Development Trust. 

12.3 NotWithstanding Clauses 12.1 to 12.2 inclusive, if the Mine ceases to operate the 
Company's obligation to make payments pursuant to Clause 10 willaIso oease. 

13. 

14. 

RELATIONSHIP OF PAYMENTS TO ENVmONMENTAL PREDICTIONS 

The Company shall oontinue to monitor the environmental effects of the continuing 
op.raiion of the Mine in acoordance with its obJiga60us to the State, and shall share the 
resultS with the Communities. To the extent tbat environmental effects of the continuing 
operailon of the Mine exceed the Environmental Predictions, the Parties shall meet to 
discuss revision of the payments under Clause 10, taking into account the environmental 
effects in excess ofthos. contemplated in the Environmental Predictions. The 
Communities acknowledge and agree thet if the Environmental Predictions are not 

accurate: 

(a) 

(b) 

(c) 

this right to discuss with the Company a revision of payments under Clause 10 

shal1 be their sole remedy in relation to the inaccuracy of the Environment 

Pradictions; 

any revision of payments shall only operate prospectively from the date any 

revision is agreed; and 

this Agreement and in particular the releases and discharges contained in it shal1 
remain in full force and effect and tliis Agreement shall not be liable to be set aside 

or rendered unenforceable. 

If an agreement cannot be reached on revision of the payments the Company may 

reconhlder its decision to continue to operate the Mine. 

WAIVER 

The failure of any Party to enforce, at any time, any of the provisions of the Agreement 

shall riot be construad to be a waiver of the provision or any part thereof or the right of any 
party thereafter to enforce each and every part of the provision in respect of any subsequent 

';~nlt or hre:::u~h. 
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15. 

16. 

16.1 

• 

REPRESENTATIONS AND WAllRANTIES 

ExcePt as expressly stated in this Agreement, no representation, inducement or warranty 
was, prior to the execution of this Agreement, given or made by one of the Parties hereto 
with the intent of inducing any other Party to enter into this Agreement, and any 

representations, inducements or warranties that may have been so given are hereby denied 
and negated. 

COMMUNICATIONS 

Any formal communications by the Parties concerning this Agreement shall be deemed to 
have been made: 

(a) in the case of the Company, if signed by the Managing Director of the Company; 
or 

(h) in the case of the Communities, if signed by the Cbainnan for the timo being of the 
Dudi Development Trust. 

16.2 Any f~al communication shan be in writing and may be delivered either personally, or 
transmitted by facsimile to the person, or persona referred to in Clause 16.1. 

16.3 Any formal communication sball be deemed to have reached the other Party: 

17. 

18 . 

18.1 

(a) in the case of personal delivery, when received by the relevant person referred to in 

Clause 16.1; or 

(h) in the case of facsimile, as soon as transmission is confirmed. 

EXECUTION 

The Parties acImowledge tbat this Agreement may take effect notwithstanding that it has 

not been executed on beha.!f of all of the Communities referred to on page 1 and 

accordingly the Parties agree that tbis Agreement is duly executed and, subject to Clause 3, 
take effect between the Company and the me,mbers of anyone or more of the Communities 

re~ to on page 1 on whose bebalf it is executed, when the Company executes Uris 

Agreement. 

REVIEW OF OPERATION OF AGREEMENT 

SubjeCt to this Agreement, the Parties may after the expiration of five years from the 
TermInation Date, meet to review the opemtion of this Agreement (the ''Review Date"). 

Thereafter, any subsequent review ofth. operation of this Agreement may be conducted at 

intervals of not less than five years from the Review Date (the "Next Review Date"). 
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For avoidance of doubt, the Parties are not obliged to review the operation of this 
Agreement. 

18.2 The Parties agree that: 

18.3 

(a) 

(b) 

a review under this Clause 18 shall not include a review or renegotiation of, or 
amend, vary, alter or revoke, an essential term of this Agreement; and 

each of the following is an essential term of this Agreement: 

(i) Clause 3; 

(ii) Clause 4; 

(iii) Clause 6; 

(iv) Clause 7; 

(v) Clause 8 

(vi) Clause 9; 

(vii) Clause 10, except as to whether the annual payments described in Schedule 

3 should be made solely to the Community members rather than to the 
respective funds ofthe Dud; Development Trust, (or vice versa); 

(viii) Clause 11; 

(ix) Clause 12.I(a) 

(x) Clause 12.2; 

(xi) Clause 12.3; and 

(xii) Clause 13. 

lfthe Communities wish to request a review of this Agreement, tile Communities must 

notifY: the Company in writing not less than six months before the proposed Review Date 

or theNext Review Date (as the case may be) and provide reasons for requesting a review 
under:this Clause 18. 

18.4 Upomeceipt of a notice in accordance Witll Clause 18.3, the Company, acting reasonably, 

may .iccept or reject the request and shal! noti~ the Communities of tile reasons for Its 
decision. 
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SCHEDULE 1 

CONSULTATIONS 

The Company commenced consultations with the Interested Communities in connection with the 
proposed extension of Mine operations in June 2009. Between 15 Jun. and 18 July 2009, the 
Company held meetings with each Interested Community to generally discuss the proposed 
extension of Mine operations. During these meetings, each Interested Community elected a person 
to represern each village (the vUlage representatives) for the purpose of liaising and engaging in 
discussions with the Company with respect to matters relating to the proposed extension of Mine 
operations. 

On 14 to 28 October 2009, the Company held further meetings with the village representatives, 
during which it was agreed that: 

(a) 

(b) 

(0) 

for purposes of efficiency, the village representat"' .. would nominate delegates 

from among themselves (the regional delegates) to attend and engage in 
discussions with the Compauy. The regional delegates included three women from 
each Interested Community, each of whom was appointed purposely to represent 

the interests of women and children within the communities; 

all information provided by the Company to the regional delegates regarding the 
proposed extension of Mine operations must be circulated among the village 
representatives, then to each Interested Community. This allowed greater 
participation by aU members of the Interested Communities and gave each person 
an opportunity to raise issues, queries and concerns, or request any further 
information considered relevant to assist the Interested Communities to make an 
informed decision as to whether they would like the Mine to continue or cease 

operations; and 

all meetings between the Company, the regional delegates, the village 
representatives and the Interested Communities would be chaired by independent 

facilitators, with logistical assistande by the Company where required, to promote a 
conducive enviromnent for freedom of expression) exchange of views, concerns, 
issues and discussion of matters relevant to the proposed extension of Mine 

operations. 

Between 19 November 2009 and 11 January 2010, at the request of the village representatives, the 
Company arranged for all village representatives to visit the Mine site, the mill and the facilities at 

Bige. 

On 17 to 18 March 2010, the Company held meetings with the regional delegates at which the 
Company provided conceptual information regarding the proposed extension of Mine operations. 
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Between 3 to 29 May 2010, the Company held separate meetings with the village representatives 
and the Intere'sted Communities to circulate this information and obtain feedback and comments. 

In meetings held with the regional delegates on 15 and 16 July 2010, the Company provided 
information regarding: 

• feasibility and envirorunental studies; and 

• the proposed compensation to be paid by the Company, 

in connection,with the proposed extension of Mine operations. This information was dissenrinated 
to the village representatives and the Interested Communities in meeting. held between 1 August to 
4 September 2010. 

Th. Company provided further updates of the feasibility and environmental studies to the regional 

delegates in nieetings held between 25 October to 28 November 2010 and on 30 to 31 March 2011. 
At the meetings held on 30 to 31 March 201 I, the Company presented a draft report from an 

independent environmental reviewer and a copy the draft CMCA Extension Agreement for 
consideration 'and discussion. 

Between 6 May to 1 June 2011, all information provided to the regional delegates were 
disseminated io the village representatives and the Interested Communities. 

On 6 December 2011. the Company provided tbe regional delegates with progress reports 
regarding the feasibility and environmental studies. The updated information was disseminated to 

the village representatives and the Interested Communities in meetings held between 13 February 
to 19 March 2012. 

In meetings held between 30 April to 30 May 2012, the Company provided the regional delegates 
with: 

a revised proposal regarding the compensation to be paid by the Company to each 
IntereSted Community; 

• further updates regarding the feasibility and environmental studies; and 

• an upoated draft of the CMCA Exten,ioll Agreement. 

In addition, representatives from Ok Tedi Develop",en! Foundation Limited and PNG Sustainable 
Development Program Limited provided infonnation concerning development projects undertaken 
and proposed to be undertaken by each entity. Tlus information was disseminated to the village 
representativ':' and the Interested Communities in meetings held between 20 August and 2 

September 2012. 

A fmal round:of meetings were held with the Interested Communities between 5 November to 6 

December 2012, leading to the conclusion of the CMCA Extension Agreements, which were 
executed by the village representatives for and on behalf of the Interested Communities. 

Independent observers attended all meetings between the Company and the regional delegates. 
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2. 

• 

SCHEDULE 2 

MINING (OK TED! EXTENSION (TENTH SUPPLEMENTAL) AGREEMENT) Acr 

Recognises the involvement of the local COJ!lI!lunities in the Consultations and their 
expressed views regarding the continued operation of the Mine and containing the 

agreement between the State, Mineral Resources Ok Tedi No.2 Limited, PNG Sustainable 
Development Program Limited and Ok Tedi Mining Limited that the operation of the Mine 
should be extended. 

Approves and gives the force of law to the Oompensation and other arrangements under the 
CMCA Extension Agreements. including the finality of those oompensation arrangements. 
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Yen Community 

members 

2015 2,715,434 

2016 , 2,715,434 

2017 2,715,434 

2018 2,715,434 

2019 2,715,434 

2020 2, 715,434 

2021 2,715,434 

2022 2,715,434 

2023 2,715,434 

2024 2,715,434 

2025 2,715,434 

SCHEDULE 3 

Investment Development Fund Total 
Fund VDF W&C 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

82,914 82,914 642,584 3,523,846 

38,762,306 
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IN WITNEil W1mREOFthisAgreoment has been .cxecutoo by the Parties. I . 

DJrectQr Slgn~\ur .. 
• 

NlgelPark<!r 

t 
Signed 'by S;no Waospafor and a.behaIf of 

eIlehmembot!ofl'ap.i/a lBl\gUlllo Village.in 

1h~ preseneeWf;: 

~k.-:t 
1 

WitneSs Sign~ture 
1 

Reb.cca Marke 

Sig!,ed. byB;l,a Ger. for and on behalf of each 

member ofIJ..dawa.¥illage in the presence-of; 
! 

. 
Witness S~ture 

Susan Olew11e. 

Lower Soot!\ nankW.men'• Representative 
~ 

. Breit. Young 

Company Secretary 

Signature 

Signature 

l 
r 
f 
f 

I r 
I ,-
r 

1.: , 
~ 
1-, 
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Signed by G~moga Toflnga for and on behalf 
of each member of Mutam Village in the 
presence of: 

Witness Signature 

Rebecca Marke 

Uppel' South Bank Women'. Representative 

Signed by 

and on behaJ( of each member of 
Sepe I Auti Y,iUage in the presence of: 

Witness Signature 

Rebecca Matke 

for 

Upper Soutb' Bank Women's Representative 

Signed by TIi-lra Togama for and onb.half of 

each member:of Aduru (SomogJ) VlUag. in the 
presence of: . 

Witnes, Signilture 

Rebecca Mark. 

Upper Soutb'Bank Women's Representative 

Signature 

Signature 
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Signed by Sebadl Kals! for and on belmlf of 
eaclt member'ofBaramura VDlage in the 
presence of: 

~ 
Witness Signature 

Rebecca Marke 

Upper SoutbBank Women'. Representative 

Signed by Leit Waragi for and on behalf of 
each member:ofTirio No.2 Village in the 
presence of: . 

~CfL 
Witness Signature 

Rebec.a Marko 

Upper South Bank Women's Representative 

Signed by N~garl Moita for and on behalf of 
each member:ofTirio No.1 (Madiri) ViUage 
in the presence of: 

Witness Signatnre 

Rebecca Matke 

Upper SoutbB.nk Women's Representative 

Signature 

Signature 

Signatnre 
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i 
Signed by K6api Odo for and on behalf of each 
ID611)bercf u:iiIwo '\Iiu,.lt~ ill thepres~npe of: . 

f. 

i 
Witness Si~tore 

i 
AnnaSuma~ 

. . .. 1·· .. 
CeutrjIlSq~:Bitnk Women's Representative 

Signed by ~d~or and on behalf of 
eaoh MeJl\ber!ofW"derebiamo Vmage in the 

presenee· of: 

i . 
Witness Sil!l1¥Jlre 

~sumail 
Cei1traISOI~.Bilnli.·Women" Repre.entative 

Signed. by T6pson Abari for and 011 behalf of 

eaoh MeJl\oerjofMadameVillage.in the 
presence .of: . 

Witness Sign~ture 

Anna· Sumaij, 

Central sou4. BlIlIk Women's Representative 

Signature 

Signature 

I 
I 

I 
i 

~ign~ 
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Signed by Taina Koloney for and on behalf of 
each member' ofKoabu VlIIage in the· presence 

of: 

Witness Signilture 

Anna Sumal: 

Central South Bank Women's Representative 

Signed by Kime Sumai for and on behalf of 
each member;ofSeveremabu Village in the 
presence of: 

Witness Signature 

Anna Sumai' 

Central South Bank Women's Representative 

Signed by Victor Mogeamo for and on behalf 

of each memoer of Daware Vinage in the 
presence of: . 

Signature ~ 

~~~ &ffif~ 
Witness Signature Signature 

Anna Sumat: 

Central South Bank Women'. Representative 
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Signed by Matia Wyben for and on behalf of 

each m""''''''';I(' f Sui Village in tbe presence of: 

Witness Signature 

Susan Olwale 

Lower SoutIi Bank Women's Representative 

Signed by Edgar David for and on behalf of 

each member 'of Parama Village in the 

Susan Olewale 

Lower South Bank Women's Representative 

Signed by Fred Lifo Jnr. for and on behalf of 

each member:ofKatatai Village in the presence 

of: 

Signaturr{lk!~ 

S'~ 19nature 

Witness Signature Signatu~ 
Susan Olewale 

Lower South Bank Women'. Representative 
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CMCA EXTENSION AGREEMENT 

SOUTH FLY - SUlCI FLY GOGO 

fA 
TIDS CMCA EXTENSION AGREEMENT is made as of the 15 day of NOV. 2012 

BETWEEN: 

OK TED! MINING LIMITED (the "COlllPtllIY'~ 

AND 

EACH OF THE MEMBERS OFTHE COMMUNITIES OF 

1. Aewe 

2. Eniyawa (Duru) 

3. Gwaku 
4. Kautru (Aewe No.3) 

5. Kiru 

6. Puka Duka No.1 

7. Puka Duka No.2 

8. Riti (Aewe No.2) 

9. Sapuka 

10. Serld 
11; Siolowa 
12; Dewara 

13; Suame 
14, Baidowa 

15. DedeCWo,uo) 

16. Lewada 

or such of them whose representatives execute tlus Agreement. in Suki Fly Gogo in the South Fly 
region of the Western Province (together the "COIIIIJIUllitiesU

). 
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WHEREAS: 

A. 

B. 

C. 

D. 

E. 

F. 

On or aboot 7 December 200 I the Parties executed the Community Mine Co~tinuation 
Agreement, which was intended to operate until the expected cessation of mining in 
approximately 2011. 

The Company bas subsequently investigated the potential for extending the economic life 

o(the Mine, but at a lower rate of production, by means of Open Pit' Cut Back and 
Undergroond Qperations. 

The Communities and tbe Company have engaged in Consultations oboot wbether it is the 

COmmunities preference for the Mine to extend operations for a further period with the 

Open Pit Cut Back and Underground Operations or cease mining in or about 2013. 

Subject to the Condition Precedent, the Parti .. wish to record their respective commitments 

to fiIeilitate the Open Pit Cut Back and Underground Operations and to extend the term of 
the Community Mine Continuation Agreement. 

Fat the COmpany and the State to decide that the Open Pit Cut Back and Underground 

Operations are economically viable, there must be reasonable certainty as to the cost of the 

operations, including compensation and benefits to the Communities, and tbe Parties 

the:refore intend this CMCA Extension Agreement to be the complete, final and binding 

basis on which the Parties agree to support the extended operation of the Mine by means of 

the Open Pit Cut Back and Underground Operations. 

Th\:; State has agreed to give this agreement the force of law by enacting the Act 

THE PARTIES AGREE AS FOLLOWS: 

DEFINITIONS 

In ibis Agreement, including tbe Recitals, the following definitions apply unless the context 

requires otherwise: 

"Act" means an Act of the National Parlianaent which, among other things, meets the 

objectives described in Schedule 2. 

"ciI1:CA Extension Agreements" means the agreements between the Company and the 

Inierested Communities by which each Interested Community gives its informed consent to 

the extensio~ of operations of the Mine, and includes this Agreement. 

"c:ommunlty Mine Continuation Agreement" or "CMCA" means the agreement 

beiweeo the Parties made as of7 December 2001. 

"Condition Precedent" means the condition precedent in Clause 3. 

"Consultations" means the meetings and discussions tl18t have taken place between 

officers of the State, the Company and the Communities in which the Company has 
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presented information to tbe Communities regarding the opportunities and costs of 

extension of Mine operations, Further particulars of the Consultations are contained in 
Schedule L 

IIE;nvironmental Predictions" means the Environmental Predictions contained in the 
CMCA, subject to the following revisions: 

(s) 

(b) 

in relation to the expected effects of Mine operations reaulting in treea losing 

leaves and dying. the nlSximum area likely to b. atIected is revised from 1.350 lan' . . 
to 2.395 Ian-; and 

the expected effects of copper contained in sediment from the Mine are revised and 
replaced with the following: 

"Copper 

The sand that comes from the Mine contains small amounts of copper. TIle 
conten1ration of copper in the sand is likely to decrease if the Mine operations are 
extended due to the treatment of tailings waste and other mitigation strategies, but 
it may slow down the growth rates in some plants and animals that live in the 
water. However, it is not expected to be harmful to people or fish.1I 

"Iliterested Communities" means the collective residents of the villages in the Mine area, 

Highway area. Lower Ok Tedi. North Ok Tedi. Middle Fly and South Fly. 

"Mine" means the mine operated by the Company pursuant to fl,e Mining (Ok Tedi 

Ag,'eement) Act <as amended and supplemented). 

"Open Pit Cut Back" means the mining or waste rock from the West wall, the North-east 
wall and the East wall of the Mine pit for the purpose of gaining access to and mining ore 

bodies located there under. 

UP~rtiesU means the Company and the Communities severally. 

"Settlement Agreement" means the two documents headed respectively Terms of 
Seitlement and Settlement Agreement both dated 7 June 1996 and executed by or on behalf 
of Rex Dagi and others of the first part and the Company and others of the second part by 

wliich Iltigation concerning the Mine was t~minated, 

"State" means the Independent State of Papua New Guinea, 

"siIkl Fly Gogo Development Fonndation" means the trust oftllSt name established in 

conjunction with the CMCA. 

"Termination Date" mesns 31 December 2014 or such later date as nominated by the 

Company in writing in accordance with Clause 3. 

"Underground Operatiom" means the mining of Ore bodies within the Mine pit using 

underground or sub-surface mining techniques and methods, 
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2. INTERPRETATION 

In:this Agreement unless the context requires otherwise: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

nlonetary references are referenoes to Papua New Guinea currency unless 
otherwise specifioally expressed; 

the headings do not affect the interpretation or construction; 

words importing the singular include the plural and vice versa; 

words unporting gender include the other gender; 

references to a person include a corporation and vice versa; 

references to a Recital, Clause, Schedule or Annexure are to a Recital, Clause, 
Schedule Or Annexure or part thereof of this Agreement; and 

the Recitals form part of this Agreement. 

3. CONDITION PRECEDENT 

3.1 

3.2 

4. 

4.1 

4.2 

s. 

5.1 

TIils Agreement is conditional on and shall be of no force or effect unless on or before the 
Temunation Date the National Parliament bas enacted the Act and all CMCA Extension 

Agreements bave been given tbe force of law tbere under. 

THis condition precedent is for the sole benefit of the Company, wlUch may prior to the 

Termination Date: 

(a) 

(b) 

elect to waive reliance on it; or 

postpone the Termination Date to a nominated date. 

OPERATION OF TillS AGREEMENT AND THE CMCA 

The Parties affirm the CMCA and agree to extend its term commensurate with the term of 

thi~ Agreement. 

Tlie CMCA and this Agreement shall be read and construed together as one agreement but 

in ihe event of conflict this Agreement shall prevail. 

COMMUNITY CONSULTATIONS REGARDING EXTENSION OF MINE 

OPERATIONS 

The Parties acknowledge that: 

(a) the Consultations have taken place for the purpose of exchanging information and 

views regarding the Environmental Predictions and the implications for the 

Communities of closure or extension of the operations of the Mine; 
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5.2 

6.1 

6.2 

6.3 

7. 

(b) 

(c) 

(d) 

.. 

the Consultations have given the clan leaders within the Communities the 

opportunity to make representations to the Company and the State in connection 

with the review undertaken for the purposes of Clause 29G of the agreement 

scheduled to the Mining (Ok Tedi Agreement) Act (Chapter 363) Cas amended and 
supplemented); 

the Consultations were intended by the Parties to ensure that any decision made by 

the Communities regarding the extension of Mine operations is made on the basis 

that all relevant information known 10 the Company concerning the social, 

economic and environmental consequences, both beneficial and detrimental, of 

extension of the operations of the Mine or closure of the Mine, has been made 

available to the Communities; and 

a decision by tbe State and the Company to extend tlte operation of the Mine will 

have the properly informed consent of the Communities. 

The Conununities acknowledge tbat aU information requested by them in the course of the 

Ccinsuliations has been provided by the Company and that the Company has acted in good 

faith in the Consultations. 

COMMITMENT TO SUSTAINABLE DEVELOPMENT & CO-OPERATION 

The Parties agree that the greater part of future benefits passing from the Company to the 

Conununities over the remaining life of the Mine should be committed to investment in 

training, infrastructure and development, including without limitation projects and 

programmes for the development of women and children within the Communities, that will 

provide an improved economic base for the Communities. 

The Communities will co-operate with tile Company to ensure the efficient and 

uninterrupted operation of the Mino, in recognition of the Company's commitments and tile 

beilefits that the Mine provides to tile Communities, the Western Province and the State. 

Shbuld a dispute arise between the Communities and the Company, the Communities agree 

to directly consult in good faith with the Company, the Fly River Provincial Government 

and the National Government to achieve resolution of that dispute. 

COMMUNITIES COMMITMENTS 

7.1 The Communities, having oonsidered: 

Ca) 

(by 
the information disclosed to them in the Consultations; 

the likely social, environmental and economic implications for themselves of the 

extended operation of the Mine (including the Company's conunitments) in light of 

the Environmental Predictions; and 
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7.3 

8., 

8.1 

• 

(e) the likely social, envirorunentaland economic implications for themselves of the 

closure of the Mine in or around 2013, 

bave concluded and affirm that, subject to this Agreement, it is in the Communities' interest 
tb8t the Mine operations should be extended rather tban cease. 

The Communities acl<nowledge that their decision is made in the knowledge or belief that; 

Ca) 

(b) 

the extended operation of the Mine may result in increased environmental impacts 

including those described in the Environmental Predictions, and that closure of the 

Mine may result in reduced envirorunental impacts, and 

the economic opportunities offered by the Company's commitments represent to 

the Communities an acceptable trade off for the environmental impacts of the 

extended operation of the Mine. 

The Communities: 

(al represent and warrant to the Company that, subject to the Company's 

commitments, it is their decision that the Mine operations should be extended by 
the Open Pit Cut Back and Und..-ground Operations; 

(bl 

(c), 

represent and warnlnt tbat the persons signing this Agreement for and on behalf of 

tile Communities bave the power and authority to do so and that this Agreement 

will be valid and binding on each member of the Communities; and 

acknowledge that the Company will be acting in reliance opon th.se 

representations and warranties in the event tbat tbe Mine operations are extended. 

COMMUNITIES RELEASES 

The Communities agree that this CMCA Extension Agreement is the colnplete, final and 

birtding basis on which they agree to support tba extension of the Mine operations by the 

ORen Pit Cut Back and Underground Operations, and without derogating from the effect of 

thd releases contained in and the compensation regime established by the Mining (Ok Tedi 
Agreemenl) Acl (Cbapter 363) Cas amended'and supplemented), the Settlement Agreement 

and any other relesses between tbe Parties, hereby release and discharge the Company, the 

Company's sbareholders and their respective associated corporations, directors, officers, 

employees and agents and former directors, officers, employees and agents from all and 

any demands and claims arising directly or indirectly from the operation of the Mine or any 

associated works, and without limiting the generality of the foregoing that release and 

discharge includes and extends to: 

(a) the disposal by'the Company of tailings and waste; 

(b) dredging, storage and relesse of dredged material; 
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8.2 

9. 

(c) 

(d) 

Ce) 

• 

occurrences or circumstances contemplated by or more adverse than or in excess of 
the Environmental Predictions; 

the Settlement Agreement; and 

any public statement concerning the Mine made by the Company or the Company's 

shareholders. 

Nothing in this Clause 8 affects the rights of the Communities under Clause 12. 

tile benefit of the releases and discherges provided by the Communities under this 
Agreement is held by the Company in trust fur itself and esch of tl,e other persons ill whose 

faVour the relesses and discharges are ""pressed to apply. 

PAYMENT BY COMl'ANY FOR DISTURBANCE 

Subject to Clause II, for so long as the Mine is in operation, the Company shall make the 

annual payments described in Schedule 3 to the respective recipients and fuuds described 

therein, namely: 

(a) the Community members; and 

(b) the Investment Fund and the Development Fund of the Suki Fly Gogo 

Development Foundation. 

10, EF'FECT OF PAYMENTS 

10.1 Without derogating from the effect of the releases contliined in and the compensation 

regime established by the Mining (Ok redi Agreement) Act (Chapter 363) (as amended and 

supplemented), the Settlement Agreement, Clau,e 8 of this Agreement and any other 

relb,es between the Parties, the payments to be made by the Company pursuant to this 

Agreement are and shan be in full compensation for all loss and damage contemplated by 

the Environmental Predictions suffered or to be suffered by the Communities in respect of 

disturbance to the environment in the South Fly area or their use or enjoyment of the 

enVironment, including, where applicable and without limitation to the generality ofth. 

fotOgoing: 

(al being deprived of the possession or use of the natuial surface of the land area; 

(b) 

(c) 

damage to or contalllination of the natural surface of the land; 

severance of the land or any part of it from other land owned or occupied by the 

Communities; 

(d)" any loss or restriotion ofa right of way, easement or other right; 

<er any loss or damage to improvements; 

(I)' in the case of land under cultivation,loss of earnings; 
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(g) 

(b} 

(il' 

0)' 

(k) 

• 

disruption of agricultural activities; 

social disruption; 

garden damage and loss of economic trees; 

loss or damage to any flora or fauna, on the land or in the water; and 

loss of use or contamination of water. 

10.2 Fol: the avoidance of doubt, it is acknowledged that the Communities and their members 

wiil continue to be eligible persons to receive general compensation and Csave for the 

matters listed in Clause 10.1(a) to 10.l(k) inclusive) specific compensation pursuant to the 

Minillg (Ok Tedi Agreement) Act CChapter 363) Cas amended and supplemented). 

11. TIMING OF PAYMENTS 

11.1 Subject to the following clauses, the payments pursuant to Clause 9 shall: 

(a) 

(b) 

commence on 1 January 2015 Dr such later date as determined by the Company in 
its sole discretion; and 

be paid by the Company within the third quarter ofeach calendar year. 

J 1.2 The timing of payments by the Company pursuant to Clause 9 shall be subject to the 
continuous compliance by file respective recipients with all of their obligations under this 

Agreement, and in particular Clauses 6, 7 and 8. In the event of non-compliance with any 

prdvision of this Agreemen~ in particular Clauses 6, 7 and 8, the payment otherwise due to 

the' non-complying recipients shall be deferred without interest until the due date for the 
neXt succeeding annual payment, subject always to the recipients' compliance with this 

Agteement, in particular Clauses 6,7 and 8, in the intervening period. In the event of 

further non-compliance in the intervening period, both payments shall be deferred on the 

sa';'. terms as applied to the first defarred payment. The same principles sball also be 

applied in respect of subsequent non-compliance with this Agreement, in particular Clauses 

6, -7 and 8. Any deferred payment subsisting at the date of closure ofthe Mine will be paid 

by lhe Company to the Development Fundt>fthc Suki Fly Gogo Development Foundation. 

1l.3 Notwithstanding Clauses 11.1 to 11.2 inclusive, ifthe Mine ceases to operate the 

Colnpany's obligation to make paYlnents pursuant to Clause 9 will also cease. 

12. RELATIONSmP OF PAYMENTS TO ENVIRONMENTAL PREDICTIONS 

Th~ Company shall continu. to monitor the environmental effects of the continuing 
op6ration of the Mine in accordance with its obligations to the State. and shall share file 

resUlts with the Communities. To the extent that environmental effects of the continuing 

Dperntion of the Mine exceed the Environmental Predictions, the Parties shall meet to 
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13. 

14. 

15. 

• 

discuss revision of the payments under Clause 9. taking into account the environmental 
effects in excess of those contemplated in the Environmental Predictions. The 

Communities acknowledge and agree that if the Environmental Predictions ate not 
aceurate: 

(a) this right to discuss with the Company a revision of payments under Clause 9 shall 
be their sole remedy in relation to the inaccuracy of the Environment Predictions; 

(b) any revision of payments shall only operate prospectively from the date any 
revision is agreed; and 

(c) this Agreement and in particular the releases and discharges contained in it shall 
remain in full force and effect and this Agreement shall not be liable to be set aside 
or rendered unenforceable. 

[f an agreement cannot be reached on revision of the payments the Company may 
reconsider its decision to continue to operate the Mine. 

WAIVER 

The failure of any Party to enforce, at any time, any of the provisions of the Agreement 
shlin not be construed to be a waiver of the provision or any part thereof or the right of any 

party thereafter to enforce each and every part of the provision in respect of any subsequent 
default or breach. 

REPRESENTATIONS AND WARRANTIES 

Except as expressly stated in this Agreement, no representation. inducement or warranty 
was. prior to the execution of this Agreement, given or made by one of the Parties hereto 
with the intent of inducing any other Party to enter into tbis Agreement, and any 
representations. inducements or warranties that may have been so given are hereby denied 

and negated. 

COMMUNICATIONS 

15.1 Any fonnal communications by tile Parties concerning tbis Agreement sball be deemed to 

have been made: 

(aJ 

(b) 

in the case of the Company. if signed by the Managing Director of the Company; 

or 

in the case of the Communities, if signed by the chairman of each of the four 
Community consUltation teams, namely: 

(i) Martin Zeiye ofKiru Village; 

(ii) Ivan Buago ofTire"ere Village; 
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(iii) Kime Sumai of Severimabu Village; and 

(iv) Lewis Siware of Samari Village. 

15.2 Arty formal communication shall be in writing and may be delivered either personaUy, or 

traitsmitted by facsimile to the person, or persons referred to in Clause 15.1. 

15.3 My fonnal communication shall be deemed to have reached the other Party: 

(al in the case of personal delivery, when received by the relevant person referred to in 
Clause 15.1; or 

(b) in the case of facsimile, as soon as transmission is confumed. 

16. EXECUTION 

ThC Parties acknowledge that tbls Agreement may take effect notwithstanding that it has 
noi been executed on behalf of all of the Communities referred to on page I and 

acCordingly tbe Parties agree that this Agreement is duly executed and, subject to Clause 3, 
lake effect between the Company and the members of any ono or moro of the Communities 
referred to on page I on whose behalf it is executed, wben the Company executes this 
Agreement 

17. REVIEW OF OPERATION OF AGREEMENT 

17.1 Subject to this Agreement, the Parties may after the expiration of five years from the 
rehrunation Date, meet to review the operation of this Agreement (the "Review Date"). 

Th6-eafter, any subsequent review of the operation of this Agreement may be conducted at 
intervals of not less than five years from the Review Date (tbe "Next Review Date"). 

17.2 

For avoidance of doubt, the Parties are not obliged to review the operation oflhis 

Agreement. 

The Parties agree Illat; 

(a)', a review under this Clause 17 sballpot include a review or renegotiation of, or 
amend, vary, alter or revoke, an essential term of this Agreement; and 

(b) each of the following is an essential term of this Agreement: 

(i) Clause 3; 

(il) Clause 5; 

(iii) Clause 6; 

(iv) Clause 7 

(v) Clause 8; 
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(vi) 

(vii) 

(viii) 

(ix) 

(x) 

(xi) 

• 

Clause 9, except as to whether the annual payments described in Schedule 
3 should be made solely to the Community members rather than to the 

respective funds of the SukiFly Gogo Development Foundsfion (or vice 
versa)j 

Clause 10; 

Clause 11.1 (a) 

Clause 11.2; 

Clause 11.3; and 

Clause 12. 

17.3 If the Communities wish to request a review of this Agreement, the Communities must 
noiifY the Company in writing not less than six months before the proposed Review Date 

or the No:<t Review Date (as !be case may be) and provide reasons for requesting 8 review 
under this Clause 17. 

17.4 Upon receipt of a notice in accordance with Clause 17.3, !be Company, acting reasonably, 
may accept or r<;joet the request and shall notify the Communities of the reasons for its 
decision. 
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SCHEDULE 1 

CONSULTATIONS 

The C01npimy commenced censultations with the Interested Communities in cennection with the 

proposed cbttension of Mine operations in June 2009. Between. 15 Jnne and 18 July 2009. the 

Company ~eld meetings with each Interested Community to generally discuss the proposed 
extension of Mine operations. During these meetings. each Interested Community elected a person 

to represent each village (the village represe"tatives) for the purpose ofliaising and engaging in 
discussionS with the Company with tespect to matters relating to the proposed extension of Mine 

operations.: 

On 14 to 28 October 2009. the Company held further meetings with the village representatives. 

during which it was agreed that: 

(a)' 

(b) 

(c): 

fur purposes of efficiency. the village representatives would nominate delegates 

from among themselves (the regional delegates) to attend and engage in 

diseussions with the Company. The regional delegates included three women !i'om 

each Interested Community. each of whom was appointed purposely to represent 

the interests of women and children within the communities; 

all information provided by the Company to the regional delegates regarding the 

proposed extension of Mine operations must be circulated among the village 

representatives. then to each Interested Community. This allowed greater 

participation by all members of the Interested Communities and gave each person 

an opportunity to raise issues, queries and concerns, or request any further 
infunnation considered relevant to assist the Interested Communities to make an 

informed decision as 10 whether they would like the Mine to continue or cease 

operations; and 

all meetings between tbe Company. the regional delegates. ille village 
representatives and the Interested Communities would be chaired by independent 

facilitators. with logistical assistance by the Company where required, to promote a 

conducive environment for freedom of exptession, exchange of views. concerns. 

issues and discussion ofmatlers relevant to the proposed extension of Mine 

operations. 

Between 19 November 2009 arid 11 January 2010. at the request of the village representatives. the 

Company arranged for all village representatives to visit the Mine site. the mill and the facilities at 

Big •. 

On 17 to 1 il March 20 I 0, the Company held meetings with the regional delegates at which the 

Company ~rovided conceptual information regsrding tbe proposed extension of Mine operations. 
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Between 3, to 29 May 20 10, the Company beld separate meetings with the village representatives 

and the Inierested Communities to circulate this information and obtain feedback and comments. 
. . 

In meetings held with the regional delegates on 15 and 16 July 20 I 0, the Company provided 
information regarding: 

• feaSibility and environmental studies; and 

• the proposed compensation to be paid by tile Company, 

in connection with the proposed extension of Mine operations. Tills inform.tion was disseminated 

to the village representatives and the Interested Communities in meetings held between 1 August to 
4 September 2010. 

The Company provided further updates of the feasibility and environmental studies to the regional 

delegates in meetings held between 25 October to 28 November 2010 and on 30 to 31 March 2011. 

At the meetings held on 30 to 31 March 20 11, the Company presented a draft report from an 

independent environmental reviewer and a copy the draft CMCA Extension Agreement for 

consideratIon and discussion. 

Between 6:May to I June 2011, all information provided to the regional delegates were 

disseminatOd to the village representatives and tbe Interested Communities. 

On 6 December 2011, the Company provided the regional delegates with progress reports 

regarding the feasibility and environmental studies. Tbe updated information was disseminated to 

the village 'representatives and the Interested Communities in meetings Iteld between 13 February 

to 19 March 2012. 

In meeting;, held between 30 April to 30 May 2012, tlte Company provided die regional delegates 
with: 

a revised proposal regarding the compensation to be paid by the Company to each 

Interested Community; 

further updates regarding the feasibility and enviromnental studies; and 

• an :Updated draft of the CMCA Extension Agreement. 

In additio~ representatives from Ok Tedi DevelopIljent Foundetion Limited and PNG Sustainable 
Development Program Limited provided information concerning development projects undertaken 

81m propoSed to be undertaken by each entity. This information was disseminated to the village 
representatives and the Interested Communities in meetings held between 20 August and 2 

September'2012. 

A fmal roni'd of meetings were held witlt the Interested Connnunities between 5 November to 6 

December 20 12, leading to the conclusion of the CMCA Extension Agreements, which were 

executed by the village representatives for and on behalf of tile Interested Communities. 

independent observers attended all meetings between the Company and the regional delegates. 
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SCHEDULE 2 

MINiNG (OK TED! EXTENSION (TENTH SUPPLEMENTAL) AGREEMENT) ACT 

I. Recognises the involvement of the local communities in the Consultations and their 

exptessed views regarding the continued operation of the Min. and containing the agreement 

betWeen the State, Mineral Resources Ok Tedi No.2 Limited, PNG Sustainable 
Development Program Limited and Ok Tedi Mining Limited that the operation of the Mine 

shorild be extended. 

2. Approves and gives the force oflaw to the compensation and other arrangements under the 
CMCA Extension Agreements, including the finality of those compensation arrangements. 
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Year 

2015 

2016 

2017 

2018 

2019 

2020 

2021 

2022 

2023 

2024 

2025 

• 

SCHEDULE 3 

SUKI FLY GOGO DEVELOPMENT FOUNDATION 

. Community Investment Development Fund Total 
members Fund VDF W8<C 

2,788,476 174,280 174,280 348,560 3,485,595 

2,788,476 174,280 174,280 348,560 3,485,595 

2,788,476 174,280 174,280 348,560 3,485,595 

2,788,476 174,280 174,280 348,560 3,485,595 

2,788,476 174,280 174,280 348,560 3,485,595 

2, 788,476 174,280 174,280 348,560 3,485,595 

2,788,476 174,280 174,280 348,560 3,485,595 

2,788,476 174,280 174,280 348,560 3,485,595 

2,788,476 174,280 174,280 348,560 3,485,595 

2,788,476 174,280 174,280 348,560 3,485,595 

2,788,476 174,280 174,280 348,560 3,485,595 

38,341,549 
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IN WITN,ESS WHEREOF this Agreement bas been .xecutOd by the Parties. 

by. 

Director Signature 

Nrt;n.~ 

Print Name 

SYKI FLY GOGO 

Signed byiSom Semnebe for and on behalf 

of each member of Aewe Village in the 

presence of: 

~. 
Witness Signature 

Susie Kanai 

Suld Fly Gogo Women's Representative 

Signed by pabra Sunaldye for and on 

behalf of each member of Eniyawa (Durn) 

ViUage in tbe presence of: 

Witness Signature 

Susie Kan~i 

Suld Fly Gogo Women's Representative 

Director/Secretary ignature 

Bll$( o~c.. 
Print Name 

.7 
SIgnature 
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Signed b~ Nahnm Yawira for and on behalf 

of each m6nber ofGwaku Village in the 

presence of: 

Witness Signature 

Susie Kaliai 

Suld Fly Gogo Women's Representative 

Signed by Dupld Apuga for and on behalf 

of each member ofKautru (Aewe No.3) 
Village in:the presence of: 

Witness Signature 

Susie Ka~al 

Suki Fly Gogo Women's Representative 

Signed by:Martin Zeiyer for and on behalf 

of each member ofKiru Village in tho 

presence or:. 

Witness Signature 

Susie Kaliai 

Suld Fly Gogo Women'. Representative 

Signature 
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Signed by Max Kanai for and on behalf of 
each member ofPuka Duka No.1 Village 

in the preSence of: 

Witness Signature 

Susie Karial 

Suki Fly Gogo Women's Representative 

Signed by Aewa Ricker for and on behalf of 
'. 

each member of Puka Duka No.2 Village 
in the pres'ence of: 

Witness Signature 

Susie Kartai 

Suki Fly Gogo Women's Represeutative 

Signed by:Tom Walpa for and on behalf of 

each momber of Riti (Aewe No.2) Village 

in the presence of: 

~r ~f9' 
Wituess Signature 

Linda Mulake 

Suki Fly Gogo Women'. Representative 

Signature 

Signature 

Signature 
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Signed by KisU8 Yu,am for and on behalf 

of each member of Sapuka Village in the 
presence of: 

~~ 
Witness Signature 

Linda MUIake 

Suki Fly bogo Women's Representative 

Signed by Nimoi Siuri for and on behalf of 

each member of Serld ViUage in the 
presence of: 

f-'~ 
Witness Signature 

Linda Mttlake 

Suld Fly Gogo Women's Representative 

Signed b~ Garry Smeke for and on behalf 

of each m~ber of Sialowa Village in the 
presence of: 

Witness Signature 

Linda Mulake 

Suki Fly Gogo Women's Representative 

Slgnature 

> 

;'!Jl!:P' • Lt-
Signature 
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Signed by Samen Tilom for and on behalf 

of each member of Dewara Village in the 
presence 6f: 

Witness Signature 

Lovelin Wawi 

Suki Fly Gogo Women's Representative 

Signed by Segela Iduama for and on behalf 

of each member of Suame Village in the 
presence df: 

Witness Signature 

LoveUn Wawl 

Suki Fly Gogo Women'. Representative 

Signed by. Bryan Paul for and on behalf of 

each member ofBaidowa Village in the 
presence of: 

Witness Signature 

LoveUn Wawi 

Suki Fly Gogo Women'. Representative 

Signature 

Signature 

Signature 
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Signed by Mark Malu for and on behalf of 

each member of Dede (Wasua) Village in 
the presence of: 

Witness Signature 

Lind. Mulake 

Suki Fly Gogo ,"'omen '8 Representative 

Signed by Drllce Sobonnah for and on 

behalf of each member of Lew ada Village in 
the presence of: 

Witness Signature 

Lovelin Wawi 

Suki Fly Gogo Women's Representativ. 

SignatLlre 



u 

o 

f : 
I' 
l.; 

" U 
, , 
L 

; ; 

r '", 
~ . 
L.; 

f" 

f : 
W 

~ .. , 

L 

• 

CMCA EXTENSION AGREEMENT 

SOUTH FLY - KlW AI AND W ABADA ISLANDS 

THIS CMCA EXTENSION AGREEMENT is made as of the ,22"r/ day of Aid!. 2012 

BETWEEN: 

OK TEDI MINING LIMITED (the "CompaIlY") 

AND 

EACH OF THE MEMBERS OF THE COMMUNITIES OF 

1. Agobaro 

2. Abinio 

3. Boria 

4. Gesowa 

5. Iasa 

6. Ipisia 

7. Kublra 

8. Oromosapuo 

9. Sagoparl 

10. Saguane 

11. Samari 

12. Wapaura 

13. Wapi 

14. lsumo 

or suell of them whose representatives execute this Agreement, in Kiwai and Wabada Islands in the 

South Fly ~egion of tho Western Province (together the "Communities"). 
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WHEREAS: 

A Oit or about 7 December 2001 the Parties executed the Community Mine Continuation 

Agreement, which was intended to operate until the expected cessation of mining in 
approximately 2011. 

B. 

C. 

D. 

E. 

F, 

The ComPany has subsequently investigated the potenliai for extending the economic life 
of the Mine, ~ut at a lower ",te of production, by means of Open Pit Cut Back and 

Underground Operations. 

The Communities and the Company bave engaged in Consultations about whether it is the 

Communities preference for the Mine to extend op",ations for a further period with the 

open Pit Cut Back and Underground Operations or ceaSe mining in or about 2013. 

Subject to the Condition Precedent, the Parties wish to record their respective commitments 

to facilitate the Open Pit Cut Back and Underground Operations and to extend the term of 

the Community Mine Continuation Agreement. 

For the Company and the State to decide that the Open Pit Cut Back and Underground 

Operations are economically viable, there must be reasonable certainty as to the cost of the 

operations, including compensation and ben.fits to the Communities, and the Parties 
therefore intend this CMCA Extension Agreement to be the complete, final and binding 

basis on which the Parties agree to support the extended operation of the Mine by means of 

tho Open Pit Cut Back and Und..-ground Operations. 

The State h., agreed to give this agreement the force of law byenacling the Act. 

THE PARTIES AGREE AS FOLLOWS: 

DEFINITIONS 

In this Agreement, including the Recitals, the following definitions apply unless the context 

require. otherwise: 

"Act" means an Act of the National Parliament which. among other things, meets the 

objectives described in Schedule 2. 

"CMCA E,,1eDlfion Agreements" means the agreements between the Company and the 

Interested Communities by which each Interested Community gives its informed consent to 

the extension of operations of the Mine, and includes this Agreement 

"Community Mine Continuation Agreement" or "CMCA" means the agreement 

between the Parties made as of? December 2001. 

"Condition Precedent" means the condition precedent in Clause 3, 

"Consultations" meaDS the meetings and discussions that have taken place between 

officers of the State, the Company and the Communities in which the Company bas 

; ,. 
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INTERPRETATION 

In this Agreement unless the cootext requires otherwise: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

monetary references are references to Papua New Guinea currency unless 
otherwise specifically expressed; 

the headings do not affect the interpretation or construction; 

words Importing the singular include the plural and vice versa; 

word. importing gender include the other gender; 

references to a person include a corporation and vice versaj 

references to a Recital. Clause. Schedule or Annexure are to a Recital, Clauae. 
Schedule or Annexure or part thereof of this Agreement; and 

the Recitals form part of this Agreement. 

3. CONDITION PRECEDENT 

3.1 

3.2 

4. 

4.1 

4,2 

5. 

5.1 

This Agreement is condititmal on and shall be of nO force or effect unless on or before the 

Tei'mination Date the National Parliament has enacted the Act and all CMCA Extension 

Agreements have been given tile force of law tIlere under. 

This condition precedent is for the sole benefit of the Company. which may prior to the 

Tetmination Date: 

(a) 

(b) 

elect to waive reliance on it; or 

postpone the Termination Date to a nominated date. 

OPERATION OF TIDS AGREEMENT AND THE CMCA 

The Parties affirm the CMCA and agree to extend its tenn commensurate with the term of 

tins Agreement 

The CMCA and this Agreement shall be read and construed together.s one agreement but 

in the event of conflict this Agreement shall prevail. 

COMMUNITY CONSULTATIONS REGARDING EXTENSION OF MINE 

OPERATIONS 

The Parties aclmowledge that: 

(0) the Consultations have taken place for the purpose of exchanging information and 
views regarding the Environmental Predictions and the implications for the 

Communities of closure or extension of the operations of the Mine; 
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(b) 

(e) 

(d) 

• 

the Consultations have given the clan leaders within the Communities the 

opportunity to make representations to the Company and the State in connection 

with the review undertaken for the purposes of Clause 29.G of the aliteernent 

scheduled to theMining (Ok Ted; Agreement) Act (Chapter 363) (as amended and 
supplemented); 

the Consultations were intended by the Parties to ertsure that any decision made by 

the Communities regarding the extension of Mine operations is made on the basis 

that aU relevant information known to the Company concerning the social, 

econonlie and environmental consequences, both beneficial and detrimental, of 

extension of the operations of the Mine or closure of the Mine, has been made 

available to the Communities; and 

a decision by the State and the Company to extend the operation of the Mine will 

have the properly informed consent of the Communities. 

The Communities acknowledge that all infonnation requested by them in the Course of the 

CoiJsultations has been provided by the Company and that the Company has acted in good 

llIith in the Consultations. 

COMMITMENT TO SUSTAINABLE DEVELOPMENT & CO·OPERATION 

ThO Parties agree that the grester part of future benefits passing from the Company to the 

Coinmunities over the remaining life of the Mine should be committed to investment in 

training, infrastructure and development, including without limitation projects and 

prOgrammes for the development of women and children within the Communities, that will 
provide an improved economic base for the Communities. 

The Communities will co-operate with the Company to ensure the efficient and 
uninterrupted operation of the Mine, in recognition of the Company's commitments and the 

benefits that the Mine provides to the Communities, the Western Province and the State. 

Shbuld a dispute arise between the Communities and the Company. the Communities agree 

to directly consult in good faith with the C6mpany, the Fly River Provincial Government 

and the National Government to achieve resolution of that dispute_ 

COMMUNITIES COMMITMENTS 

The Communities, having considered: 

<a)· the infbrmation disclosed to them in the Consultations; 

(b) the likely socia~ environmental and economic implications for themselves of the 
extended operation of the Mine (including the Company's commitments), in light of 

the Environmental Predictions; and 
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(c) the likely sociaL environmental and economic implications for themselves ofth. 
closure of the Mine in or around 2013, 

have concluded and affirm that, subject to this Agreement, it is in the Communities' interest 
that the Mine operations should be extended rather than cease. 

The Communities acknowledge that their decision is made in thelmowledge or belief thet: 

(a) 

(b) 

the extended operation of the Mine may result in increased environmental impacts 
including those descnbed in the Environmental Predictions, and that closure of the 

Mine may result in reduced environmental impacts, and 

the economic opportunities offered by the Company's commitments represent to 

the Communities an acceptable trade off for the environmental impacts of the 
extended operation of the Mine. 

The Communities: 

(a) represent and warrant to the Company that, subject to the Company's 

commitments, it is their decision that the Mine operations should be extended by 
the Open Pit Cut Back and Underground Operations; 

(b) 

(0) 

represent and warrant that the persons Signing tbis Agreement for and on behalf of 

the Communities have the power and authority to do so and that this Agreement 
will be valid and binding on each member of the Communities; and 

acknowledge that the Company will be acting in relianeeupon these 
representations and warranties in the event that the Mine operations are extended. 

COMMUNITmS RELEASES 

The Communities agree that this CMCA Extension Agreement is the complete, final and 

biriding basis on which they agree to support the extension of the Mine operations by the 

Open Pit Cut Back and Underground Operations, and without derogating from the effect of 

the releases contained in and Ule compensation regime established by the Mining (Ok Tedi 

Agreement) Act (Chapter 363) (as amended and supplemented), the Settlement Agreement 

and any other releases between the Parties, hereby release and discharge the Company, the 
Company's shar.holders and their respective associated corporations, directors, officers, 
employees and agents and former directors, officers, employ.es and agents trom all and 

any demands and claims arising directly or indirectly from the operation of the Mine Or any 

associated works, and without limiting the generality of the foregoing that release and 

discharge includes and extends to: 

(a) the disposal by the Company of tailings and waste; 

(b) dredging, storage and release of dredged material; 
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9. 

(e) 

Cd) 

(e) 

• 

occurrences or circumstances contemplated by or more adverse than or in excess of 
the Environmental Predictions; 

the Settlement Agreement; and 

any public statement concerning the Mine made by the Company or the Company's 
shareholders. 

Nothing in this Clause 8 afftcts the rights of the Communities under Clause 12. 

The benefit of the releases and discharges provided by the Communities under this 

Agreement is held by the Company in trust for itaelf and each of the other persons in whose 

favour the releases and dischsrges are e:><pressed to apply. 

PAYMENT BY COMPANY FOR DISTURBANCE 

Subject to Clause II, for so long as the Mine is in operation, the Company shall make the 
annual payments described in Schedule 3 to the respective recipients and funds described 

therein, namely: 

(a) the Community members; and 

(b) the Investment Fund and the Development Fund of the Kiwaba Development Trust. 

10. EFFECT OF PAYMENTS 

10.1 Without derogating from the effect of the releases contained in and the compensation 

regime established by the Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and 

supplemented), the Settlement Agreement, Clause 8 of this Agreement and any other 

releases between the Parties, the payments to be made by the Company pursusut to this 

A!!f""ment are and shall be in full compensation for all loss and damage contemplated by 

the Environmental Predictions suffered or to be suffered by the Communities in respect of 

disturbance to the environment in the South Fly area or their use or enjoyment of the 

environment, including, where applicable and without limitation to the generality of the 

foregoing: 

(a) being deprived of the possession or use of the natural sur:IiIce of the land area; 

(b) 

(e) 

(d) 

(e) 

(I) 

(g) 

damage to or contamination of the natural surface of the land; 

severance of the land or any part of it from other land owned or occupied by the 

Communities; 

any loss or restriction of a right of way. easement or other right; 

any loss or damage to improvements; 

in the ca.e of land under cultivation, loss of earnings; 

disruption of agricultural activities; 
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(Il) social disruption; 

(il 

OJ 
(1<) 

garden dsmage and loss of economic trees; 

loss or damage to any flora or nlUna, on the land or in the water; and 

loss of use or contamination of water. 

10.2 For the avoidance of doubt, it is acknowledged that the Communities and their members 

will continue to be elil!lble persons to receive general compensation and (save for the 

matters listed in Clause J 0.1 Ca) to 10.1 Ck) inclusive) specific compensation pursuant to the 
Mining COk Tedi Agreement) Act (Chapter 363) (as amended and supplemented). 

11. TIMING OF PAYMENTS 

11.1 Subject to the following clauses, the payments pursuant to Clause 9 shall: 

(a) 

(h) 

commence on 1 January 2015 or such later dste as detennined by the Company in 
its sole discretion; and 

be paid by the Company within the third quarter of eaell calendsr year. 

11.2 The timing of payments by the Company pursuant to Clause 9 shall be subject to the 

continuous compliance by the respective recipients with all of Ibeir obligations under this 
Agreement, and in particular Clauses 6, 7 and 8. In the event of Don· compliance with any 

provision of this Agreement, in particular Clauses 6, 7 and 8, Ibe payment otherwise due to 

the non·complying recipients shall be deferred without interest until the due date for the 

neXt succeeding annual payment, subject always to the recipients' compliance with this 

Agreemen~ in particular Clauses 6, 7 and 8, in the intervening period. In the event of 

further non· compliance in the intervening period, both payments shan be deferred on the 

saine terms as applied to the first deferred payment. The same principles shan also he 

applied in respect of subsequent non·compliance with this Agreement, in particular Clauses 

6,7 and 8. Any deferred payment subsisting at the dste ofelosure of the MinewiU be paid 
by:the Company to the Development Fund of the Kiwaba Dovelopment Trust. 

11.3 NOtwithstanding Clauses 11.1 to 11.2 inclusive, if the Mine cesses to operate the 
Company's obligation to make payments pursu.nt to Clause 9 will also cease. 

12. RELATlONSIDP OF PAYMENTS TO ENVnWNMENTAL PREDICTIONS 

The Company shsll continue to monitor the environmental effects of the continuing 

operation of the Mine in accordance with its obligations to the State, and shall share the 
results with the Communities. To the extent that environinentai effects of the oontinuing 

operation of the Mine exeeed the Environmental Predictions, the Parties shall meet to 

discuss revision of the payments under Clanse 9, taking into account lb. environmental 

effects in excess of those contemplated in the Environmental Predictions. The 
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.. 

Conununities acknowledge and agree that uthe Environmental Prediction, are not 
acCurate: 

(a) this right to discuss with the Company a revision of payments und~ Clause 9 shall 
be their sole remedy in relation to the inaccuracy of the Environment Predictions; 

(b) any revision of payments shall only operate prospectively from the date any 
revision is agreed; and 

(c) this Agreement and in particular the releases and discharges contained in it shall 
remain in full force and effect and this Agreement shall not be liable to be set aside 
or rendered unenforceable. 

If an agreement cannot be reached on revision of the payments the Company may 
r.consider its decision to continue to operate the Mine. 

WAIVER 

Thl. failure of any Party to enforce, at any time, any of the provisions of the Agreement 

shall not be construed to be a waiver oftbe provision or any part thereof or the right of any 
party thereafter to enforce each and every part of the provision in respect of any subsequent 

default or breach. 

14. REPRESENTATIONS AND WARRANTIES 

Bicept as expressly stated in this Agreement, no representation, inducement or warranty 
wtis, prior to the execution ofthi. Agreement, given or made by one of the Parties hereto 
wiib tbe intent of inducing any other Party to enter into this Agreement, and any 
representations, inducements or warranties that may have been so given are hereby denied 

and negated. 

15. COMMUNICATIONS 

15.1 A:tiy formal communications by the Parties conceroing this Agreement shall be deemed to 

have been made: 

(a) in the case of the Company, if signed by the Managing Director of the Company; 

or 

(b) in tho case of die Communities, if signed by the Chairman for the time being of the 

Kiwaba Development Trust. 
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15.2 Any fonnal communication sball be in writing and may be delivered either personally, or 

tnmBmitted by facsimile to the person, or persons referred to in Clause 15.1. 

15.3 Any formal communication sball be deemed to bave reached the other party: 

16. 

(a) 

(b) 

in the case of personal delivery, whcn received by the relevant person referred to in 

Clause 15.1; or 

in the case of facsimile, as soon as transmission is confirmed. 

EXECUTION 

The Partios acknowledge that this Agreemcnt may take effect notwithstanding that it has 

not been executed on behalf of all of the Communities referred to on page 1 and 
accordingly the Parties agree tbat this Agreement is d"ly executed and, subject to Clause 3, 

take effect between the Company and the members of anyone or more of the Communities 

referred to on page 1 on whose behalf it is exCC"tcd, when the Company executes this 

Agreoroent. 

17. REVIEW OF OPERATION OF AGREEMENT 

17.1 Subject to this Agreement, the Parties may after the expiration offive years from the 

Teimination Date, meet to review the operation of this Agreement (the "Review Date"). 
Thereafter, any subsequent review of the operation of this Agreement may be conducted at 

intervals of not less than five years from the Review Date (the "Next Review Date"). 

17.2 

Foi avoidance of doubt, the Parties are not obliged to review the operation of this 

Agreement. 

The Parties agree that: 

(a) a review under tlus Clause 17 shall not include a review or renegotiation of, or 

amend, vary, alter or revoke, an essential term of this Agreement; and 

(b) each of the following is an essential term of this Agreement: 

(i) Clause 3; 

(ii) Clause 5; 

(iii) Clause 6; 

(iv) Clause 7; 

(v) Clause 8; 

(vi) Clause 9, except as to whether the annual payments described in Sohedule 

3 should be made solely to the CommunitY members rather than to the 

respective funds of the Kiwaba Development Trust, (or vice versa); 

(vii) Clause 10; 
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(viii) Clause 1 LI(a); 

(bt) Clause 11.2; 

(x) Clause 1 1.3; and 

(xi) Clause 12, 

17.3 If the Communities wish to request a review of this Agreemen~ the Communities must 

notify the Company in writing not less than six months before the proposed Review Date 
or the Next Review Date (a. the case may be) and provide reasons for requesting a review 
under this Clause 17. 

17.4 Upon receipt of a notice in accordance with Clause 17.3, the Company, acting reasonably. 

may accept or reject the request aDd shall notify the Communities ofth. reasons for its 
deeision. 
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SCHEDULE 1 

CONSULTATIONS 

The Compimy commenced consultations with the Interested Communities in connection with the 
proposed e\ctension of Mine op ..... tions in June 2009. Between 15 June and 18 July 2009, the 

Company held meetings with each Interested Community to generally discuss the proposed 
extension of Mine operations. During these meetings, each Interested Community elected a person 
to represent each village (the vii/age repre$entatlve$) for the purpose of liaising and engaging in 
discussionS with the Company with respect to matters relating to the proposed extension of Mine 
operations.: 

On 14 to 28 October"2009, the Company held further meetings with the village representatives, 
during which it was agreed that: 

(b) 

(e) 

for purposes of efficiency, the village representatives would nominste delegates 
from among themselves (the regiOlII1/ delegates) to attend and engage in 
discussions with the Company. The regional delegates included three women from 

each Interested Community, each of whom was appointed purposely to represent 

the interests of women and children within the communities; 

all information provided by the Company to the regional delegates regarding the 
proposed extension of Mine operations must be circulated among the village 
representatives, then to each Interested Community. This allowed greater 
participation by all members of the Interested Communities and gave each person 

an opportunity to raise issues, queries and concerns, or request any further 
information considered relevant to assist the Interested Communities to make an 
informed decision as to whether they would like the Mine to continue or cease 

operations; and 

all meetinga between the Company, the regional delegates, the village 
representatives and the Interested Gommunities would be chaired by independent 
mcilitators, with logistical assistance by the Company where required, to promote a 
conducive environment for freedom of expression, exchange ofviews, concerns, 
issues and diS<lussion of matters relevant to the proposed extension of Mine 

operations. 

Between 19 November 2009 arid II January 20 I 0, at the request of the village representatives, the 
Company arranged far all village representatives to visit the Mine site, the mill and the facilities at 

mge. 

On 17 to 18 March 2010, tbeCampany held meetings with theregion.1 delegates at which the 
Company provided conceptual information regarding the proposed extension of Mine operations. 
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Between 3 to 29 May 2010, the Company held separate meetings with the village representatives 

and the Interested Communities to circulate this information and obtain feedback and comments. 

In meetings held with the region.1 del.gates on 15 and 16 July 2010, the Company provided 
information regarding: 

feasibility and environmental studies; and 

the proposed compensation to be paid by the Company, 

in connection with the proposed oxtension of Mine operations. This information was disseminated 

to the village representatives and the Interested Conununities in meetings held between 1 August to 

4 September 2010. 

The Compimy provided further updates of the feasibility and environmental studies to the regional 

delegates ih meetings held between 25 October to 28 November 2010 and on 30 to 31 March 201 r. 
At the meetings held on 30 to 31 March 2011, the Company presented a draft report from an 

independei.t environmental reviewer and a copy the draft CMCAExtension Agreement for 

consideration and disoussion. 

Between 6May to I June 2011, all information provided to the regional delegates were 

disseminatoo to th. village representatives and the Interested Communities. 

On 6 Deceinber 2011, the Company provided the regional delegates with progress reports 

regarding the feasibility and environmental studies. The updated information was disseminated to 

the viUage~epresentatives and the Interested Communities in meetings beld between 13 February 

to 19 March 2012. 

In meetings held between 30 April to 30 May 2012, the Company provided the regional delegates 

with: 

a revised proposal regarding the compensation to be paid by the Company to each 

Interested Community; 

further updates regarding the feasibility and environmental studies; and 

an updated draft of the CMCA Extension Agreement. 

In addition; representatives from Ok Tedi DevelopIJIent Foundation Limited and PNG Sustainable 

Development Program Limited provided information concerning development projects undertaken 

and propoied to be undertaken by each entity. TItis information was disseminated to the village 

representatives and the Interested Communities in meetings held between 20 August and 2 

September 2012. 

A final round of meetings were held with the Interested Communities between 5 November to 6 

December 2012, leading to the conclusion of the CMCAExtension Agreements, whlch were 

executed by the village representatives for and on behalf of the Interested Communities. 

IndependeIit observers attended all meetings between the Company and the regional delegates. 
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SCHEDULE 2 

MINING (OK TEDI EXTENSION (TENTH SUPPLEMENTAL) AGREEMENT) ACf 

1. Recognises the involvement of the local communities in the Consultations and their 

expressed views regarding the continued operation of the Mine and containing the agreement 
betWeen the State, Mineral Resources Ok Tedi No.2 Limited, PNG Sustainable 
Development Program Limited and Ok Tedi Mining Limited that the operation of the Mine 

shoUld be extended 

2. Approves and gives the force of law to the compens.tion and other IlITBngements under the 
CMCA Extension Agreement •• including the fin.lity of those compensation amngements. 
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SCHEDULE 3 

Year Community Investment Development Fund Total 
members Fund VDF W&C 

2015 2,895,149 85,151 0 425,757 3,406,057 

2016 2,895,149 85,151 0 425,757 3,406,057 

2017 2,895,149 85,151 0 425,757 3,406,057 

2018 2,895,149 85,151 0 425,757 3,406,057 

2019 2,895;149 85,151 0 425,757 3,406,057 

2020 2,895,149 85,151 0 425,757 3,406,057 

2021 2,895,149 85,151 0 425,757 3,406,057 

2022 2,895,149 85,151 0 425,757 3,406,057 

2023 2,895,149 85,151 0 425,757 3,406,057 

2024 2,895,149 85,151 0 425,757 3,406,057 

2025 2,895,149 85,151 0 425,757 3,406,057 

37,466,628 
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IN WITNESS WHEREOF this Agreement has been executed by the Parties. 

Director Signature 

Nigel Parker 

on behalf of 

Imited by: 

Managing Director and CEO 

Signed by Mobe. Sido for and on behalf of each 

member of Agobaro ViUage in the presence of: 

Jif7i ltness 19nature 

Edna Oai 

East Kiwai Island Women's Representative 

Signed by George Sigege for and on behalf 

of each member of Abinio Village in the 

presence of: 

~r r£i!"1'> 
Witness Si nature 

Norah Goba 

Wabada Islands Women's Representative 

Secretary Signature 

Brett Young 

Company Secretary 

Signature 
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Signed by Naiba Gade for and on behalf of 
each member oflluria Village in the 
.presence of: 

Witness Signature 

NorabGoba 

Wabada liIIands Women'. Representative 

Signed by Segewo Kame for and on behalf 

of each meinber of Gesowa Village in the 

presence of: 

Witness Signature 

NorabGoba 

Wabada ISlands Women's Representative 

Signed by Daniel Nawia for and on behalf of 
each member of las. Village in the presence 

of: 

Witness SigDllture 

Alice Kwause 

West Kiwai Island Women's Representative 

Signature 
~i"iD. 

Signature 

Signature 
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Signed by Philip Korobe for and on behalf of 
each member ofIpisia Village in the presence 
of: 

Witness Signature 

Edna Oai 

East Klwa! Island Women's Representative 

Signed by Damol Koloni for and on behalf of 

each member ofKabira Village in the 

presence of: 

'" Witness Sigru,ture 

Alice Kwause 

West K1wai Island Women's Representative 

Signed by Dominie Karabe for and on behalf 

of each rneinber of Oromosapuo Village in 

the presence of: 

~~ 
Witness Signature 

EdnaOai' 

East Kiwai Island Women's Representative 

Signature 

f&". - I 

Signsture 

Signature 



Signed by Monde Getawi for and on behalf 

of each member of Sagopari Village in the 

presence of: 

Witness Signature 

Edna Oai 

East Kiwai Island Women's Representative 

Signed by Iuda Sare for and on behalf of 

each member ofSaguane Village in the 
presence of: 

Witness Signature 

Alice Kwause 

West Kiwai Island Women's Representative 

Signed by Kamen Ar.wok for and on behalf 

of each member of Samari Village in the 
preseuce of: 

Witness Signature 

Alice Kwause 

West Kiwai Island Women's Representative 

Signature 

Signature 
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Signed by James Marea for and on behalf of 

each mombbr ofWapaura Village in the 
preseJJl)e of: 

Witness Signature 

Edna Oai 

East Klwai Island Women's Representative 

Signed by Adora Warere for and on behalf 

of each member of Wapi Village in the 
presence of: 

Witness Signature 

NorabGoba 

Wabad. Isiands Women's Representative 

Signed by Mesea Segi fur and on behalf of 

each membi7 ofIsumo Village in the 
pres=of; 

Witness S;guarore 

Norab Golia 

Wabada Isiands Women's Representative 

Signature 

~~'I 
Signature 
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CMCA EXTENSION AGREEMENT 

SOUTH FLY - NORTH BANK 

6
fh 

',-y" 
THIS CMCA EXTENSION AGREEMENT is made as of the day of Dec<-, 2012 

BETWEEN: 

OK TEDI MINING LIMITED (the "Company") 

AND 

EACH OFTBE MEMBERS OF THE COMMUNITmS OF 

1. Doumori 

2. Paedlleya No.1 

3. Paedaeya No.2 

4. PagonaNo.l 

5. PagonaNo.2 

6. Kawiapo 

7. Aberegerema 
8. WaliYllma 

9. Kename 

10. Arato 

11. Wariobodoro 

12. Kenedibi 

13. Urio 

14. Damera 

15. Kea 

16. Maduduwo 

17. Sagero 

18. Kabaturi 

19. Tire'ere 

20. Maipani 

or such of them whose representatives execute this Agreement, of the North Bank in the South Fly 
region of the Western Province (together the "Commlll/ides"). 

OTMl_CMCA Extension AgreemenLManawetEt 06.12.2012 Page 1 



I 
I 
L 

.~' , 
1 
L 

L 

l 
I 
L..; 

'" I 

L 

L 

L 
r o
", 

L 
, -
L 

f' 
'-' 

f" 

L 
r 
L 
.. 
I 
L 

I 
L 

r·· 
I 
L 

WHEREAS: 

A. 

B. 

c. 

D. 

E. 

F. 

On or about 7 December 2001 the Parties executed the Community Mine Continuation 

Agreement, which was intended to operate until the expected cessation of mining in 
approximately 20 II. 

The Company has subsequently investigated the potential for extending the economic life 

of the Mine, but at a lower rate of production, by means of Open Pit Cut Back and 
Underground Operations. 

The Communities and the Company have engaged in Consukations about whether it is the 
Communities preference for the Mine to extend operations for a further period with the 
Open Pit Cut Back and Underground Operations or cease mining in or about 2013. 

SUbject to the Condition Precedent, the Parties wish to record their respective commitments 

to facilitate the Open Pit Cut Back and Underground Operations and to extend the term of 
the Community Mine Continuation Agreement. 

For the Company and the State to decide that the Open Pit Cut Back and Underground 
Operations are economically viable, there must be reasonable certainty as to the cost of the 
operations, including compensation and benefits to the Communities, and the Parties 
therefore intend this CMCA Extension Agreement to be the complete, final and binding 
basis on which the Parties agree to support the extended operation of the Mine by means of 
the Open Pit Cut Back and Underground Operations. 

The State has agreed to give this agreement the force of law by enacting the Act 

THE PARTIES AGREE AS FOLLOWS: 

1. DEFINITIONS 

In this Agreement, including the Recitals, the following definitions apply unless the context 

requires otherwise: 

"Act" means an Act ofthe National Parliament which, among other things, meets the 
objectives described in Schedule 2. 

"CMCA Extenswn Agreements" means the agreements between the Company and the 

Interested Communities by which each Interested Community gives its informed consent to 
the extension of operations of the Mine, and includes this Agreement. 

"Community Mine Continuation Agreement11 or "CMCA" means the agreement 

between the Parties made as of7 December 2001. 

"Condition Precedent" means the condition precedent in Clause 3. 

"Consultations" means the meetings and discussions that have taken place between 

officers of the State; the Company and the Communities in which the Company has 

OTML_CMCA Extension Agreement_Menawete 06.12.2012 Page 2 
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presented information to the Communities regarding the opportunities and costs of 

extension of Mine operations. Further particulars of the Consultations are contained in 
Schedule 1. 

"Environmental Predictions" means the Environmental Predictions contained in the 
CMeA, subject to the following revisions: 

(a) in relation to the expected effects of Mine operations resulting in trees losing 

leaves and dying, the maximum area likely to be affected i. revised from 1,350 kin' 
to 2,395 km'; and 

(b) the expected effects of copper contained in sediment from the Mine are revised and 
replaced with the following: 

ItCopper 

The sand that comes from the Mine contains small amounts of copper. TIle 
concentration of copper in the sand is likely to decrease if the Mine operations are 
extended due to the treatment or tailings waste and other mitigation strategies, but 
it may slow down the growth rates in some plants and animals that live in the 
water, However, it is not expected to be harmful to people or fish." 

"Interested Communities" means the collective residents of the villages in the Mine area, 

Highway area, Lower Ok Tedi, North Ok Tedi, Middle Fly and South Fly. 

"Manawete Development Foundation" means the trust of that name established in 

conjunction with the CMCA 

"Mine" means the mine operated by the Company pursuant to the Mining (Ok red; 
Agreement) Act <as amended and supplemented). 

"Open Pit Cut Back" means the mining or waste rock from the West wall, the North-east 

wall and the East wall of the Mine pit for the purpose of gaining access to and mining ore 

bodie.located there under, 

"Parties' means the Company and the Communities severally, 

"Settlement Agreement" means the two documents headed respectively Terms of 

Settlement and Settlement Agreement both dated 7 June 1996 and executed by or on behalf 

of Rex Dagi and others ofth. ftrst part and the Company and others of the second part by 

which litigation concerning the Mine was terolinated. 

"State" means the Independent State of Papua New Guinea. 

"Termination Date" means 31 December 2014 or such later date as nominated by the 

Company in writing in accordance with Clause 3. 

"Underground Operations" means the mining of ore bodies within the Mine pit using 

underground or sub-surface mining techniques and methods. 

OTML_CMCA Extension Agreement_Manawete 06.12.2012 Page 3 
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2. INTERPRETATION 

In this Agreement unless the context requires otherwise: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

monetary references are references to Papua New Guinea currency unless 
otherwise specifically expressed; 

the headings do not affect the interpretation or construction; 

words importing the singular include the plural and vice versa; 

words imPorting gender include the other gender; 

references to a person include a ccrporation and vice versa; 

references to a Recital, Clause, Schedule or Annexw'e are to a Recital, Clause, 
Schedule or Annexure or part thereof of this Agreement; and 

the Recitals form part of this Agreement. 

3. CONDITION PRECEDENT 

3.1 

3.2 

4. 

4.1 

4.2 

5. 

5.1 

This Agreement is conditional on and shall be of no force or effect unless on or before the 

Termination Date the National Parliament has enacted the Act and all CMCA Extension 
Agreemellts have been givell the force oflaw there under. 

This condition precedent is for the sale benefit of the Company, which may prior to the 

Termination Date: 

(a) elect to waive reliance on it; or 

(b) , postpone the Termi1l8tion Date to a nominated date. 

OPERATION OF THIS AGREEMENT AND THE CMCA 

The Parties affinn the CMCA and agree to extend its term commensurate with the term of 

this Agreement. 

The CMCA and this Agreement shall be read and ccnstrued together as one agreement but 
in the event of conflict this Agreement shall prevail. 

COMMUNITY CONSULTATIONS REGARDING EXTENSION OF MINE 

OPERATIONS 

The Parties acknowledge that: 

(a) the Consultations have taken place for the purpose of exchanging information and 

views regarding the Environmental Predictions and the implications for the 

Communities of closure or extension of the operations of the Mine; 
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5.2 

6. 

6.1 

6.2 

6.3 

7. 

7.1 

(b) 

(c) 

(d) 

the Consultations have given the clan leaders within the Communities the 

opportunity to make representations to the Company and the State in connection 
with the review undertaken for the purposes of Clause 29G of the agreement 

scheduled to the Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and 
supplemented); 

the Consultations were intended by the Parties to ensure that any decision made by 

the Communities regarding the extension of Mine operations is made on tbe basis 
that an relevant information known to the Company concerning the social, 
economic and environmental consequences, both beneficial and detrimental, of 
extension of the operations of the Mine or closure of the Mine, has been made 
available to the Communities; and 

a decision by the State and the Company to extend the operation of the Mine will 
have the properly informed consent of the Communities. 

The Communities acknowledge that all information requested by them in the course of the 

Consultations has been provided by the Company and that the Company has acted in good 
faith in the Consultations. 

COMMITMENT TO SUSTAINABLE DEVELOPMENT & CO-OPERATION 

The Parties agree that the greater part of future benefits passing from the Company to the 
Communities over the remaining life of the Mine should be committed to investment in 

training, infrastructure and development, including without limitation projects and 
programmes for the development of women and children within the Communities, tbat will 
provide an improved economic base for the COlnmunities. 

The Communities will co·operate with the Company to ensure the efficient and 
uninterrupted operation of the Mine, in recognition of the Company's commitnlents and the 

benefits that the Mine provides to the Communities, the Western Province and the State. 

Should a dispute arise between the Communities and the Company, the Communities agree 
to directly consult in good faith with the Company, the Fly River Provincial Government 
and the National Government to achieve resolution of that dispute. 

COMMUNITIES COMMITMENTS 

The Communities, having considered: 

(a) the information disclosed to them in the Consultations; 

(b) the likely social, environmental and economic implications for themselves ofthe 
extended operation of the Mine (including the Company's commitments lin light of 

the Environmental Predictions; and 
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7.2 

7.3 

8. 

8.1 

(c) the likely social, environmental and economic implications for themselves of the 
closure of the Mine in or around 2013, 

have concluded and affirm that, subject to this Agreement, it is in the Communities' interest 
that the Mine operations should be extended rather than cease. 

The Communities acknowledge that their decision is made in the knowledge or belief that: 

{a} 

(b) 

tbe extended operation of the Mine may result in increased envirorunental impacts 
including those described in the Environmental Predictions, and that closure of the 
Mine may result in reduced environmental impacts, and 

the economic opportunities offered by the Company's commitments represent to 

the Communities an acceptable trade off for the environmental impacts of the 
extended operation of the Mine. 

The Communities: 

(a) represent and warrant to the Company that, subject to the Company's 

commitments, it is their decision that the Mine operations should be extended by 
the Open Pit Cut Back and Underground Operations; 

(b) 

(c) 

represent and warrant that the persons signing this Agreement for and on behalf of 
the Communities have the power and authority to do so and that this Agreement 
will be valid and binding on each member of the Communities; and 

acknowledge that the Company will be acting in reliance upon these 
representations and warranties in the event tbat tbe Mine operations are extended. 

COMMUNITIES RELEASES 

The Communities agree that tbis CMCA Extension Agreement is the complete, final alld 
binding basis on which they agree to support the extension of the Mine operations by tbe 

Open Pit Cut Back and Underground Operations, and without derogating from the effect of 
the releases contained in and the compensation regime establisbed by the Mining (Ok Tedi 
Agreement) Act (Chapter 363) (as amended and supplemented), the Settlement Agreement 
and any other releases between the Parties, hereby release and discharge the Company, the 
Company's shareholders and their respective associated corporations, directors, officers, 
employees and agents and former directors, officers. employees and agents from all and 
any demands and clahns arising directly or indirectly from the operation of the Mine or any 
associated works, and without limiting the generality of the foregoing that release and 

discharge includes and extends to: 

(a) the disposal by the Company of tailings and waste; 

(b) dredging, storage and release of dredged material; 
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( c) occurrences or circumstances contemplated by or more adverse than or in excess of 

the Environmental Predictions; 

(d) the Settlement Agreement; and 

(e) any public statement concerning the Min. made by the Company or the Company's 

sharellolders. 

Nothing in this Clause 8 affects the rights of the Communities under Clause 12 . 

8.2 The benefit of the releases and discharges provided by the Communities under this 

Agreement is held by the Company in trust for itse!fand each of the other persons in whose 

favour the releases and discharges are expressed to apply. 

9. PAYMENT BY COMPANY FOR DISTURBANCE 

Subject to Clause II, for so long as the Mine is in operation, the Company shall make the 

annual payments described itl Schedule 3 to the respective recipients and funds described 

therein, namely: 

(a) the Community members; and 

(b) the Investment Fund and the Development Fund of the Manawete Development 

Foundation. 

10. EFFECT OF PAYMENTS 

10.1 Without derogating from the effect oftlle releases contained in and the compensation 

regime established by the Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and 

supplemented), the Settlement Agreement, Clause 8 of this Agreement and any other 

releases between the Parties, the paymeuls to be made by the Company pursuant to this 
Agreement are and shall be in full compensation for all loss and damage contemplated by 

the Environmental Predictions suffered or to be suffered by the Communities in respect of 

disturbance to the environment in the South Fly area or their use or enjoyment of the 

environment, including, where applicable and without limitation to the generality ofthe 

foregoing: 

<a) 

(b) 

being deprived of the possession or use of the natural surface of the land area; 

damage to or contalnination of the natural surface ofthe land; 

(c) severance of the land or any part of it from other land owned or occupied by the 

Communities; 

(d) any 1055 or restriction of a right of way, easement or other right; 

(e) any loss or damage to improvements; 

(f) in the case ofland under cultivation, loss of earnings; 
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(g) 

(h) 

(i) 

Gl 
(k) 

disruption of agricultural activities; 

social disruption; 

garden damage and loss of economic trees; 

loss or damage to any flora or fauna, on the land or in the water; and 

loss of use or contamination of water. 

10.2 For the avoidance of doubt, it is aCknowledged that the Communities and their members 

will continue to be eligible persons to receive general compensation and (save for the 

matters listed in Clause 10.1(a) to 10.1(k) inclusive) specific compensation pursuant to Ihe 

Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and supplemented). 

11. TIMING OF PAYMENTS 

II.! Subject to the following clauses, the payments pursuant to Clause 9 shall: 

<a) commence on 1 January 2015 or such later date as determined by the Company in 
its sole discretion; and 

(b) be paid by the Company within the third quarter of each calendar year. 

11.2 The timing of payments by the Company pursuant to Clause 9 shall be subject to the 

continuous compliance by the respective recipients with all of their obligations under tIus 

Agr=enl, and in particular Clauses 6, 7 and 8. In the event of non-compliance with any 

provision ofthis Agreement, in particular Clauses 6, 7 and 8, the payment otherwise due to 

the non-complying recipients shall be deferred without interest until the due date for the 

next succeeding annual payment, subject always to the recipients' compliance with this 

Agreement, in particular Clauses 6, 7 and 8, in the intervening period. In the event of 

further non-compliance in the intervening period, both payments shall be deferred on the 

same terms as applied to the first deferred payment. The same principles shall also be 

applied in respect of subsequent non-compliance with this Agreement, in particular Clauses 

6, 7 and 8. Any deferred payment subsisting at the date of closure of the Mine will be paid 

by the Company to the Development Fund of the Manawete Development Foundation. 

11.3 Notwithstanding Clauses 11.1 to 11.2 inclusive, if the Mine ceases to operate the 
Company's obligation to make payments pursuant to Clause 9 will also cease. 

12. RELATIONSHlP OF PAYMENTS TO ENVIRONMENTAL PREDICTIONS 

The Company shall continue to monitor the environmental effects of the continuing 
operation of the Mine in accordance with its obligations 10 the State, and shall share the 
results with the Communities. To the extent that environmental effects of the continuing 

operation of the Mine exceed the Environmental Predictions, the Parties shall meet to 
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13. 

14. 

15. 

discuss revision of the payments under Clause 9, taking into account the environmental 

effects in excess oftbose contemplated in the Environmental Predictions. The 

Communities acknowledge and agree that if the Environmental Predictions are not 
accurate: 

(a) 

(b) 

this right to discuss with the Company a revision of payments under Clause 9 shall 

be their sole remedy in relation to the inaccuracy of the Environment Predictions; 

any revision of payments shaU only operate prospectively from the date any 
revision is agreed; and 

(c) this Agreement and in particular the releases and discharges contained in it sball 

remain in full force and effect and this Agreement shall not be liable to be set aside 
or rendered unenforceable. 

If an agreement cannot be reached on revision of the payments the Company may 

reconsider its decision to continue to operate the Mine. 

WAIVER 

The failure of any Party to enforce, at any time, any of the provisions of the Agreement 

shall not be construed to be a waiver of the provision or any part thereof or the right of any 

party thereafter to enforce each and every part of dIe provision in respect of any subsequent 

default or breach. 

REPRESENTATIONS AND WARRANTIES 

Except as expressly stated in dlis Agreement, no representation, inducement or warranty 

was, prior to the execution of this Agreement, given or made by one of the Parties hereto 

with the intent of inducing any other Party to enter into this Agreement, and any 

representations, inducements or warranties that may have been so given are hereby denied 

and negated. 

COMMUNICATIONS 

15.1 Any formal communications by the Parties concerning this Agreement shall be deemed to 

have been made: 

Ca) 

(b) 

in the case of the Company, if signed by the Managing Director of the Company; 

or 

in the case of the Communities, if signed by the chairman for the time being of the 

Manawete Development Fonndation. 
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15.2 Any formal communication shall be in writiilg and may be delivered either personally, or 
transmitted by facsimile to the person, or persons referred to in Clause 15.1. 

15.3 Any formal communication shall be deemed to have reached the other Party: 

16. 

17. 

(a) 

(b) 

in the case of personal delivery, when received by the relevant person referred to in 

Clause 15.1; or 

in the case of facsimile, as soon as transmission is confirmed. 

EXECUTION 

The Parties acknowledge that this Agreement may take effect notwithstanding that it has 

not been executed on behalf of all of the Communities referred to on page 1 and 
accordingly the Parties agree that this Agreement is duly executed and, subject to Clause 3, 

take effect between the Company and the members of anyone or more of the Communities 
referred to on page 1 on whose behalf it is executed, when the Company executes this 
Agreement. 

REVIEW OF OPERATION OF AGREEMENT 

17.1 Subject to this Agreemen~ the Parties may after the expiration of five years from the 

Terminstion Date, meet to review the operation ofthis Agreement (the "Review Date"). 
Thereafter, any subsequent review of the operation of this Agreement may be conducted at 
intervals of not less than five years from the Review Date (tbe "Next Revi ... Date"). 

17.2 

For avoidance of doubt, the Parties are not obligedto review the operation of this 

Agreement. 

The Parties agree that: 

(a) a review under this Clause 17 shall not include a review Or renegotiation of, or 
amend, vary, alter or revoke, an essential tenn of this Agreement; and 

(b) each ofthe following is an essential term of this Agreement: 

(i) Clause 3; 

(ii) Clause 5; 

(iii) Clause 6; 

(iv) Clause 7 

(v) Clause 8; 

(vi) Clause 9, except as to whether the annual payments described in Schedule 

3 should be made solely to the Community members rather than to the 
respective funds of the Manawete Development Foundation (or vice versa); 

(vii) Clause 10; 
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(viii) Clause 11.1(a} 

(ix) Clause 11.2; 

(x) Clause 11.3; and 

(xi) Clause 12. 

17.3 If the Communities wish to request a review of this Agreement, the Communities must 

notify the Company in writing not less than six months before the proposed Review Date 

or the Next Review Date (as the case may be) and provide reasons for requesting a review 
under this Clause 17. 

17.4 Upon receipt ofa notioe in aooordanoe with Clause 17.3, the Company, aoting reasonably, 

may aocept or reject the request and Shall notify the Communities of the reasons for its 
decision. 
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SCHEDULE 1 

CONSULTATIONS 

The Company commenced consultations with the Interested Communities in connection with the 

proposed extension of Mine operations in June 2009. Between 15 June and 18 July 2009, the 

Company beld meetings with eacb Interested Community to generally discuss tbe proposed 

extension of Mine operations. During these meetings, each Interested Community elected a person 

to represent each village (tbe village representatives) for the purpose ofllaising and engaging in 

discussions witb the Company with respect to matters relating to the proposed extension of Mine 
operations. 

On 14 to 28 October 2009, the Company held further meetings with the village representatives, 

during which it was agreed that: 

(a) 

(b) 

(c) 

for purposes of efficiency, the village representatives would nominate delegates 

from among themselves (tile regumai delegates) to attend and engage in 

discussions with the Company. The regional delegates included three women from 

each Interested Community, each of whom was appointed purposely to represent 

the interests ·of women and children within the communities; 

all information provided by the Company to the regional delegates regarding the 

proposed extension of Mine operations must be circulated among the village 

representatives, then to each Interested Community. This allowed greater 
participation by all members of the Interested Connnunities and gave eacb person 

an oppOltunity to raise issues, queries and concerns, or request any further 

information considered relevant to assist the Interested Communities to make an 

informed decision as to whether they would like the Mine to continue or cease 

operations; and 

all meetings between the Company, the regional delegates, the village 

representatives and the Interested Communities would be chaired by independent 

facilitators, with logistical assistance by the Company where required, to promote a 
conducive environment for freedom of expression, exchange ofviewst concerns, 

issues and discussion of matters relevant to the proposed extension ofMioe 

operations. 

Between 19 November 2009 and 11 January 2010, at the request of the village representatives, the 
Company arranged for all village representatives to visit the Mine site, the mill and the facilities at 

Bige. 

On 17 to 18 March 2010, the Company held meetings with the regional delegates at which the 

Company provided conceptual information regarding the proposed extension of Mine operations. 
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Between 3 to 29 May 20 I 0, the Company held separate meetings with the village representatives 

and the Interested Communities to circulate this information and obtain feedback and comments . 

In meetings held with the regional delegates on 15 and 16 July 2010, the Company provided 
information regarding: 

• feasibility and environmental studies; and 

• the proposed compensation to be paid by the Company, 

in connection with the proposed extension of Mine operations. This information was disseminated 

to the village representatives and the Interested Communities in meetings held between 1 August to 
4 September 2010. 

The Company provided further updates of the feasibility and environmental studies to the regional 

delegates in meetings held between 25 October to 28 November 2010 and on 30 to 31 March 2011. 

At the meetings held on 30 to 31 March 2011, the Company presented a draft report from an 

independent environmental reviewer and a copy the draft CMCA Extension Agreement for 
consideration and discussion. 

Between 6 May to 1 June 2011, all information provided to the regional delegates were 
disseminated to the village representatives and the Interested Communities. 

On 6 December 2011, the Company provided the regional delegates with progress reports 
regarding the feasibility and environmental studies. The updated information was disseminated to 

the village representatives and the Interested Communities in meetings held between 13 February 
to 19 March 2012. 

In meetings held between 30 April to 30 May 2012, the Company provided the regional delegates 

with: 

• a revised proposal regarding the compensation to be paid by the Company to each 
Interested Community; 

• further updates regarding the feasibility and environmental studies; and 

• an updated draft of the CMCA Extension Agreement. 

In addition, representatives from Ok Tedi Development Foundation Limited al\d PNG Sustainable 

Development Program Limited provided information concerning development projects undertaken 

and proposed to be undertaken by each entity. This information was disseminated to the village 

representatives and the Interested Communities in meetings held between 20 August and 2 

September 2012. 

A fmal round of meetings were held with the Interested Communities between 5 November to 6 

December 2012, leading to the conclusion of the CMCA Extension Agreements, which were 
executed by the village representatives for and on beilBlf of the Interested Communities. 

Independent observers attended all meetings between the Company and the regional delegates. 
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SCHEDULE 2 

MlNlNG (OK TED! EXTENSION (TENTH SUPPLEMENTAL) AGREEMENT} ACT 

Recognises the involvement of the local communities in the Consultations and their 
expressed views regarding the continued operation of the Mine and containing the agreement 

between the State, Mineral Resources Ok Tedi No.2 Limited, PNG Sustainable 
Development Program Limited and Ok Tedi Mining Limited that the operation of the Mine 

should be extended. 

Approves and gives the force of law to the compensation and other arrangements under Ibe 
CMCA Extension Agreements, including the finality of those compensation arrangements. 
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SCHEDULE 3 

Year Community Investment Development Fund 
members Fund VDF W&C 

2015 2,925,200 0 0 480,855 

2016 2,925,200 0 0 480,855 

2017 2,925,200 0 0 480,855 

2018 2,925,200 0 0 480,855 

2019 2,925,200 0 0 480,855 

2020 2,925,200 0 0 480,855 

2021 2,925,200 0 0 480,855 

2022 2,925,200 0 0 480,855 

2023 2,925,200 0 0 480,855 

2024 2,925,200 0 0 480,855 

2025 2,925,200 0 0 480,855 

OTML_CMCA Extension AgreemenCManawete 06.12.2012 

Total 

3,406,055 

3,406,055 

3,406,055 

3,406,055 

3,406,055 

3,406,055 

3,406,055 

3,406,055 

3,406,055 

3,406,055 

3,406,055 

37,466,609 
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IN WITNESS WHEREOF thls Agreement has been executed by tile Parties. 

Director Signature 

Nigel Parker 

Managing Director and CEO 

Signed by Dneld Kolesa for and on behalf 

of each member ofDoumori Village in the 

presence of: 

Witness Signature 

Wari Sapoa 

North Bank Women's Representative 

Signed by Sekewa 1\1 aka lisa for and on 

behalf of each member a[Paeda.eya No.1 

Vi llage in the presence of: 

Witness Signature 

Wad Sapoa 

North Bank Women's Representative 

OTML_CMCA Extension Agreement_Manawete 06,12.2012 

Brett Young 

Company Secretary 

Signature 

Signature 

c. 
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Signed by Muti Alewa for and Oll behalf of 

each member of Puedaeya No.2 Village ill 

the presence of: 

Witness Signature 

Wari Sapon 

North Bank Women's Representative 

Signed by Sam Buaro for and 011 behalf of 

each member of Pagona No.1 Village in the 

presence of: 

Witness Signature 

Wari Sapoa 

North Bank Women's Representative 

Signed by Brian Gownre for and on behalf 

of each member of Pagono No.2 Village in 

the presence of: 

Witness Signature 

Wari Sapoa 

North Bank Women's Representative 

OTML_CMCA Extension Agreement_Manawete 06.12.2012 
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Signature 

Signature 
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Signed by Manene Danay. for and on 

behalf of each member ofKawiapo Village 

in the presence of: 

Witness Sigl1.atu]'e 

W •• "iSapo. 

North Balik Women's Representative 

Signed by Ken Kese for and 011 bebalf of 

each member of Aberegerema Village in 

the presence of: 

Witness r::f!;;/ 
Narei Namnro 

North Balik Women's Representative 

Signed by Sosolo Tom for and on behalf of 

each member ofWaliyama Village in tbe 

presence of: 

Narei Namaro 

North Bank Women's Representative 

OTMl_CMCA Extension AgreemenCManawete 06.12.2012 
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Signed by Philimon Kuruwa for and on 

behalf of each member of Kename Village 

in the presence of: 

Witness Signature 

Narei Namaro 

North Balik Women's Rep,'e.eutative 

Signed by Koporigo Danege for and on 

behalf of each member of Arata Village in 

the presence of: 

Narei Namaro 

North Bank Women's Representative 

Signed by Vincent Kearo for and on behalf 

of each member ofWariobodoro Village in 

the presence of: 

Narei Nanlaro 

North Bank Women's Representative 
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Signed by Aniba Sarno for and on behalf of 

each member ofKenedibi Village ill the 

presence of: 

Wit~& 
Narei Namaro 

North Bank Women's Representative 

Signed by John Karawa for and on behalf 

of each member ofUrio Village in tile 

presence of: 

Witness Signature 

Narei'Valllaro 

North Bank Women's Representative 

Signed by James Sogomi for and on behalf 

of each member of Damera Village in the 

pre..'ience of: 

Witl1esS Si.gnat.ure 

Narei Namaro 

North Bank Women's Represelltative 
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Signed by Micah Bani foI' and on behalf of 

each member of Kea Village in the presence 
of: 

Witness SignatW'e 

Ebi. IpasOl"o 

North Bank Women's Representative 

Signed by James Riyoh for and on behalf of 

each member of Maduduwo Village in the 

presence of: 

Witness Signature 

Ebia Ipasoro 

North Bank Women's Rep,"esentative 

Signed by Odu Awati for and on behalf of 

each member ofSagero Village in the 

presence of: 

Witness S-ignature 

Ebia Ipasoro 

North Bank Women'. Representative 

OTMl_CMCA Extension AgreemenLManawele 06.12.2012 
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Signed by Marude Mamiri for and on 

behalf of each member of Kabaturi Village 

in the presence of: 

Witness Signature 

Ebi.lpasoro 

North Bank Women's Representative 

Signed by Ivan Buago for and on behalf of 

each member of Tire'ere Village ill the 

presence of: 

Witness Signature 

Ebia Ipasoro 

North Bank Women's Representative 

Signed by Enasi Akuru for and on behalf of 

each member of Mail' ani Village in the 

presence of: 

Witness Signature 

Ebia lpaso ro 

North Rank Women's Representative 
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CMCA EXTENSION AGREEMENT 

MIDDLE FLY 

THIS CMCA EXTENSION AGREEMENT is made as of the 9 fJ.. day of He)/. 20 12 

BETWEEN: 

OK TEDI MINING LIMITED (the "Co11lpally'1 

AND 

EACH OF:THE MEMBERS OF THE COMMUNITIES OF 

1. Mepu 

2. Yulawas 

3. Moian 

4. Erecta 

5. Kukujaba 

6. Karemgo 

7. Membok 

8. Kwem 

9. Mipan 

10. Manda 

H. Bosset 

12. Wang.wang. 

13. Aiambak 

14. Komovai 

15. Kavi.nangalObo 

16. Ow. 

17. Levame 

18. Kasa 

or such of them whose representatives execute this Agreement, in the 
Middle Fly region of the Western Province (together the 
I'Conul!unitiesl!), 
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WHEREAS: 

A 

B. 

C, 

D. 

E. 

F. 

On or about 6 December 2001 the Parties executed the Community Mine Continuation 

Agreement, which was intended to operate until the expected cessation of mining in 
approximately 20 II , 

Thepompany has subsequently investigated the potential for extending the economic life 

ofthe Mine, but at a lower rate of production, by means of Open Pit Cut Back and 

Underground Operations, 

The :Communities and the Company bave engaged in Consultations about whether it is the 

COIrlmunities preference for the Mine to extend operations for a further period with the 

Opel, Pit Cut Back and Underground Operations or cease mining in or about 2013, 

Subject to the Condition Precedent, the Parties wish to record their respective commitments 

to facilitate the Open Pit Cut Back and Underground Operations and to extend the term of 

the Community Mine Continuation Agreement 

For ille Company and the State to decide that the Open Pit Cut Back and Underground 

Opel-ations are economically viable, there must be reasonable certainty as to the cost of the 

operations, including compensation and benefits to the Communities, and the Parties 

therefore intend this CMCA Extension Agreement to be the complete, final and binding 

basis on which ti,e Parties agree to support the extended operation of the Mine by means of 

the Open Pit Cut Back and Underground Operations, 

The'State has agreed to give this agreement the force of law by enacting tile Act, 

THE PARTIES AGREE AS FOLLOWS: 

1. DEFINITIONS 

In tlris Agreement, including the Recitals, the following definitions apply unless the context 

requires otherwise: 

"Act" means an Act oflbe National Parliament which, among other things, meets the 

objectives described in Schedule 2. 

"CMCA Extension Agreements'" means the agreements between the Company and the 

lntefested Communities by which each Interested Community gives its informed consent to 

the 6~tension of operations of the Mine, and includes this Agreement. 

ItCo~munity Mine Continuation Agreement" or IlCMCAn means the agreement 

bet\i,een the Parties made as of6 December 2001. 

"Col,dition Precedent" means the condition precedent in Clause 3, 

"Consultations" means the meetings and discussions that have taken place between 

officers of the State, the Company and the Communities in which the Company has 
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2. INTERPRETATION 

In trus Agreement unless the context requires otherwise: 

(a) monetary references are references to Papua New Guinea currency unless 

otherwise specifically ""Pressed; 

(b), the headings do not affect the interpretation or construction; 

(c) words importing the singular include the plural and vice versa; 

(d) words importing gender include the other gender; 

(eY references to a person include a corporation and vice versa; 

(f) references to a Recital, Clause, Schedule or Annexure are to a Recital, Clause, 

Schedule or Annexure or part thereof of this Agreement; and 

(g), the Recitals form part of this Agreement. 

3. COND~ONPRECEDENT 

3.1 

3.2 

4. 

4.1 

4.2 

5. 

5.1 

Tbis' Agreement is conditional on and shall be of no force or effect unless on or before the 
Termination Date the National Parliament has enacted the Act and all CMCA E~tension 

Agreements have been given the force of law there under. 

ThiS, condition precedent is for the sole benefit of the Company, which may prior to the 

Tenriination Date: 

(a) 

(b) 

elect to waive reliance on it; or 

postpone the Termination Date to • nominated date. 

OPERATION OF THIS AGREEMENT AND THE CMCA 

The'parties affirm the CMCA and agree to extend its tenD commensurate with the term of 
tbis :Agreement. 

The'CMCA and this Agreement shall be read and construed together as ooe agreement but 

in the event of conflict this Agreement shan prevail. 

COMMuNITY CONSULTATIONS REGARDING EXTENSION OF MINE 

OPtRATIONS 

The'Parties acknowledge that: 

(a)' the Consultations have taken place for the purpose of exchanging informstion and 

views regarding the Environmental Predictions and the implications for the 

Communities of closure or eA1ension of the operations of the Mine; 
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presented information to the Communities regarding the opportunities and oosts of 

ext~sion of the Mine operations. Further particulars of the Consultations are contained in 
Schl:dule 1. 

"EnVironmental PredictiDDS" means the Enviromnental Predictions contained in the 

CMCA, subject to the following revisions: 

(a) 

(b) 

in relation to the expected effects of Mine operations resulting in trees losing 

leaves and dying, the maximum area likely to be affected is revised from 1,350 lan' 

to 2,395 km'; and 

the expected effects of copper cootamed in sediment from the Mme are revised and 

replaced with the followmg: 

IICoppcr 

The sand that comes from the Mine contains small amounts Df copper. The 
concentration of copper in the: sand is likely to decrease if the Mine operations 8r~ 
extended due to the treatment of tailings waste and other mitigation· strategies. but 
it may slow down the growth rates in SOme plants aDd animals that live in the 
water. However, it is not expected to be harmful to people or fish,11 

I·In~erested Communitiesll means the collective residents oftbe villages in the Mine area, 

Highway area, Lower Ok Ted;, North Ok Tedi, Middle Fly and South Fly. 

''Middle Fly River Development FOllDdatiou" means the trust ofiliat name established in 

conjunction with the CMCA. 

''MiDe'' means the mine operated by the Company pursuant to the Mining (Ok Tedi 

Agreement) Act (as amended and supplemented). 

"Open Pit Cut Baok" means the mining of waste rock from the West wall, the North-east 

wall and the East wall of the Mme pit for the purpose of gaining access to and mining ore 

bodles located there under. 

"Pamesll means ~e Company and the Communities severally. 

"Settlement Agreement" means the two documents headed respectively Teems of 

Setdemen1 and Settlement Agreement both dated 7 June 1996 and ""ceuted by or 00 behalf 

ofiex Dagi and others of the firnt part and the Company and others of the second part by 

whibh litigaHon concerning the Mlne was terminated. 

"Suite" means the Independent State ofPapu, New Guinea. 

"Termination Date" means 31 December 2014 or suell later date as nominated by the 

C0r?pany in writing in accordance with Clause 3. 

nU~dergrouDd Operations II means the mining of ore bodies within the Mine pit using 

undkground or sub-surface mining techniques and methods. 
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5.2 

6. 

6.1 

6.2 

6.3 

7. 

7.1 

(c) 

the Consultations have given the clan leaders within the Communities the 

opportunity to make representations to the Company and the State in connection 

with the review undertaken for the purposes of Clause 29G of the agreement 

scheduled to the Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and 
supplemented); 

the Consultations were intended by the Parties to ensure that any decision made by 

the Communities regarding the extension of the operations of the Mine is made on 

the basis that all relevant information known to the Company concerning the 

socia~ economic and environmental coDSequences, both beneficial and detrimenta~ 

of extension of the operations of the Mine or closure of the Mine, has been made 
available to the Communities; and 

(d)' a decision by the State and the Company to extend operation of the Mine wiU have 

the properly informed consent of the Communities, 

The;Communities acknowledge that all information requested by them in the cour;e of the 

ConSultations has been provided by the Company and that the Company has acted in good 
faitIi in the Consultationa. 

COMMITMENT TO SUSTAlNABLEDEVELOPMENT & CO-OPERATION 

TheiParties agree that the greater part of future benefits passing from the Company to the 

Co~unities over the remaining life of the Mine should be committed to investment in 
!rankg, infrastructure and development, including without limitation projects and 

proirammes for the development of women and children within the Communities, that will 

pro~de ~n improved economic base for the Communities. 

The;Communities will co-operate with the Company to ensure the efficient and 

uninterrupted operation of the Mine, in recognition of the Company's commitments and the 

ben6fits that the Mine provides to the Cormnunities, the Western Province and tile State. 

Shohld a dispute arise between the Communities and the Company, the Communities agree 

to direcuy consult in good faith with the Company, the Fly River Provincial Government 

and 'the National Government to achieve resolution of that dispute. 

CoMMuNITIES COMMITMENTS 

The!Communities, having considered: 

(a) the information disclosed to them in d,e Consultations; 

(b) the likely social, environmental and economic implications for themselves of the 

extended operation of the Mine (including the Company's commitments) in light of 

the Environmental Predictions; and 
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7.2 

7.3 

8. 

8.1 

(c) the likely socia~ environmental and economic implications for themselves of the 
closure of the Mine in or around 2013, 

hav~ concluded and affirm that, subject to this Agreement, it is in the Communities' interest 
that lhe Mine operations should be extended rather than cease. 

The ;Commnnities acknowledge that their decision is made in the knowledge or belief that: 

(a): the extended operation of the Mine may result in increased envirownental impaets 

including those described in the Environmental Predictions, and that closure of the 
Mine may result in reduced environmental impacts, and 

(b) the economic opportunities offered by the Company's commitments represent to 

the Communities an acceptable trade off for the environmental impacts of the 
extended operation of the Mine. 

Tbe Communities: 

(a) represent and warrant to the Company tbat, subject to the Company's 

commitments, it is their decision that the Mine operations should be extended by 

the Open Pit Cut Back and Underground Operations; 

(b) 

(c) 

represent and warrant that the persons signing this Agreement for and on behalf of 

the Communities have the power and authority to do so and that this Agreement 

will be valid and binding on each member of the Communities; and 

acknowledge that the Company will be acting in reliance upon these 

representations and warranties in the event that the Mine operations are extended. 

coMMuNITIES RELEASES 

The:Communities agree that this CMCA Extension Agreement is tbe complete, final and 

bin~ing basis on which they agree to support the extension of the Mine operations by the 

Open Pit Cut Back and Underground Operations, and without derogating from the effect of 

the ieleases contained in and the compensation regime established by the Mining (Ok redi 
Agrbement) Aot (Chapter 363) (as amended and supplemented), the Settlement Agreement 

and any other releases between the Parties, hereby release and discharge the Company, the 

COnlpany's shareholders and their reepective associated corporations, directors, officers, 

employees and agents .and former directors, officers, employees and agents from all and 

any idem.nds and claims arising directly or indirectly from the operation of the Mine or any 

assdei.ted works, and without limiting the generality of the foregoing that release and 

discharge includes and extends to: 

(a): the disposal by the Company of tailing< and waste; 

(b): dredging, storage and release of dredged material; 
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8.2 

9. 

Cc) 

Cd) 

Ce) 

occurrences or circumstances contemplated by or more adverse than or in excess of 
the Environmental Predictions; 

the Settlement Agreement; and 

any public statement concerning the Mine made by the Company or the Company's 
shareholders. 

Nothing in this Clause 8 affects the rights of the Communlties under Clause 12. 

The benefit of the relea,es and discharges provided by the Communities under this 

Agreement is held by the Company in trust for itself and each of the other persons in whose 

favoUr tbe releases and discharges are expressed to apply. 

PAYMENT BY COMPANY FOR DISTURBANCE 

Subject to Clause II, for so long as the Mine is in operation, the Company shan make the 

annual payments descnbed in Schedule 3 to the respective recipients and fund described 
tberet .. namely: 

Ca) the Community members; and 

(b) the Middle Fly Children's Fund and tbeDevelopment Fund of the Middle Fly River 

Development Foundation. 

10. EFF,ECTOFPAYMENTS 

10.1 Wiujout derogating from the effect of the releases contained ;', and the compensation 

regUhe established by the Mining (Ok Tedi Agreemel7l) Act (Chaptec 363) (as amended and 

SDpplemented), the Settioment Agreement, Clause 8 of this Agreement and any other 
reI"';ses between the Parties, the payments to be made by the Company pursuant to this 

Agreement are and shall be in full compensation for all loss and damage contemplated by 

the Environmental Predictions suffered or to be suffered by the Communities in respect of 

distdrbance to the environment in the Middle Fly area or their use or enjoyment of the 

envtionment, including, where applicable and without limitation to the generality ofthe 

foregoing: 

(a) being deprived of the possession or use oftbe natunl surface of the land area; 

(b) damage to or contamination of the natunl snrface of the land; 

(c) severance of the land or any part of it from other land owned or occupied by the 

Communities; 

(d) any loss or restriction of a right of way, easement or other right; 

(e)" : any loss or damage to improvements; 

(f) in the case of land under cultivation, loss of earnings; 
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(g) disruption of agricultural activities; 

(h) social disruption; 

(i) garden damage and loss of economic trees; 

loss or damage to any flora or muna, on the land or in the water, and 

(k) loss of use or contamination of water. 

10.2 For the avoidance of doubt, it is acknowledged that the Communities and their members 

will bontinue to be eligible persons to receive general compensation and (save for the 

matters listed in Clause 10.1 Ca) to 10.1 (1<) inclusive) specific compensation pursuant to the 

Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and supplemented). 

11. TIMING OF PAYMENTS 

11.1 Subject to the following clauses, the payments pursuant to Clause 9 shan: 

(a) 

(b) 

commence on 1 January 2015 or such later date as determined by the Company in 

its sole discretion; and 

be paid by the Company within the third quarter of each calendar year. 

11.2 The iiming of payments by the Company pursuant to Clause 9 shall be subject to the 

continuous compliance by the respective recipients with all of their obligations under this 

Agrtiement, and in particular Clauses 6, 7 and 8. In the event of non-compliance with any 

provision of this Agreement, in particular Clauses 6, 7 and 8, the payment otherwise due to 

the non-complying recipients shall be deferred without interest until the due date for the 

next;succceding annual payment, subject always tq the recipients' compliance with this 

Agrcbnent, in particular Clauses 6, 7 and 8, in the intervening period. In the event of 

further non-compliance in the intervening period, both payments shan be deferred on the 

same terms as applied to the first deferred payment. The same principles shall also be 

applied in respect of subsequent non-compliance with this Agreement, in particular Clauses 

6,7 and 8. Any deferred payment subsisting at the date of closure ofth. Mine will be paid 
by the Company to the Development Fund ofth. Middle Fly River Development 

Foundation. 

11.3 Noti'jthatanding Clauses 11.1 to 11.2 inclusive, if the Mine ceases to operate the 

Couipanys obligation to make payments pursuant to Clause 9 will also cease. 

12. RELATIONSHIP OF PAYMENTS TO ENVIRONMENTAL PREDICTIONS 

The ~ompany shall continue to monitor the environmental effects of the continuing 

oper~tion of the Mine In aacordance with its obligations to the State, and sball share the 

resuits with the Communities. To the extent that environmental effects of the continuing 
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disci.,s revision of the payments under Clause 9, taking into account the environmental 

effe¢ts in excess of those contemplated in the Environmental Predictions. The 

Conimunities acknowledge and agree that if the Environmental Predictions are not 
accurate: 

Ca) this right to discuss with the Company a revision of payments under Clause 9 shall 

be their sole remedy in relation to the inaccuracy of the Environment Predictions; 

(b)' any revision of payments shall only operate prospectively from the date any 

[ revision is agreed; and 
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13. 

14. 

15. 

(e) this Agreement and in particular the releases and discharges contained in it shall 

remain in full force and effect and this Agreement shall not be liable to be set aside 
or rendered unenforceable. 

if an; agreement cannot be reached on revision of the payments the Company may 
recohsider its decision to continue to operate the Mine. 

WAIvER 

The fuilure of any Party to enforce, at any time, any of the provisions of the Agreement 

shall not be construed to be a waiver of the provision or any part thereof or the right of any 

pa~ thereafter to enforce each and every part of the prov:ision in respect of any subsequent 

defahlt or breach., 

REPREsENTATIONS AND WARRANTIES 

Exc~t as expressly stated in this Agreement, no representation, inducement or warranty 

was,'prior to the execution of this Agreement, given or made by one of the Parties hereto 

with:the intent of inducing any other Party to enter into this Agreement, and any 

repr~entations. inducements or warranties that may have been so given are bereby denied 
and negated. 

COMMUNICATIONS , 

15.1 Any'formal communications by the Parties concerning this Agreement shall be deemed to 
I - bave'been made; 

r ..... 

I
L 

r .. 

(a) 

(b) 

in the case of the Company, if signed by the Managing Director of the Company; 

or 

in the case of the Communities, if signed by the Chairman for the time being of the 

Middle Fly River Development Foundation. 
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15.2 

15.3 

16. 

17. 

17.1 

AnY,formal communication shall be in writing and may be delivered either personally, or 

tramimitted by facsimile to the person, or persons referred to in Clause 15.1. 

Any'fonnal conununication shall be deemed to have reached the other Party: 

(a) in the case of personal delivery, when received by the relevant person referred to in 
Clause 15.1; or 

(b) in the case of facsimil~ as soon as transmission is conflI'lIled. 

EXECUTION 

The Parties acknowledge that this Agreement may take effect notwithstanding that it has 

not been executed on behalf of aU of the Communities referred to on page I and 

accoj-dingly the Parties agree that this Agreement is duly executed and, subject to Clause 3, 

take effect betweeo the Company and the members of anyone or more of the Communities 

referred to on page I on whose behalf it is o"Xecuted, when the Company ""ecutes tltis 
Agreement. 

REVIEW OF OPERATION OF AGREEMENT 

Subject to this Agreement, the Parties may after the. expiration of five years fraU! the 

Terniination Date, meet to review the operation of this Agreement (the "Rem,. DllJe"). 

Ther.~fter, any subsequent review of the operation of this Agreement may be conducted at 
interVals of not less than five years from the Review Date,(the "Next Rel'if!)~ Date"). 

For :ivoidance of doubt, tlle Parties are Dot obliged to review the operation of this 

AgrOen;ent. 

17.2 The Parties agree that: 

(a) 

(b) 

a review under \his Clause 17 shall not include a review or renegotiation of, or 
amend, vary, alter or revoke. an essential term of this Agreement; and 

each of the following is an essential term of this Agreement: 

(i) Clause 3; 

(ii) Clause 5; 

(iii) Clause 6; 

(iv) Clause 7; 

(v) Clause 8; 

(vi) Clause 9, except as to whether the annual payments described in Schedule 

3 sbould be made solely to the Community members rather than to the 
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respective funds of the Middle Fly River Development Foundation (or vice 
versa); 

(vii) Clause 10; 

(viti) Clause I !.l (a) 

(ix) Clause 11.2; 

(,,) Clause 11.3; and 

(xi) Clause 12, 

17.3 If the Communities wish to r"luest a review of this Agreement, the Communities must 

notify the Company in writing not less U,an six months before the proposed Review Date 

or the Next Review Date (as the case may be) and provide reasons for requesting a review 
under this Clause 17. 

17.4 Upollreeeipt of a notice in accordance with Clause 17.3, the Company, acting reasonably, 

may'accept or ~ect the request and shan notify the COlTUDUnities of the reasons for its 
decision. 
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SCHEDULE 1 

CONSULTATIONS 

The Company commenced consultations with the Interosted CommunitieS in connection with the 

proposed ext~ian of Mine operations in June 2009. Between 15 June and 18 July 2009, the 

Company held meetings with each Interested Community to generally discuss the proposed 

extension of1'line operations. During these meetings, each Interested Community elected a person 

to represent each village (the village represelltatives) for the purpose of liaising and engaging in 
discussions ,i.;jth Ule Company with respect to matters relating to the proposed extension of Mine 

operations. 

On 14 to 28 October 2009, the Company held further meetings with the village representative., 
during whicH it was agreed that: 

<a) 

(b) 

(c) 

for purposes of efficiency, the village representetives would nominate delegates 

from among themselves (the regional delegates) to attend and engage in 
discussions with the Company. The regional delegates included three women from 

each Interested Community, each of whom was appointed putposely to represent 

the interests of women and children within the communities; 

aU information provided by the Company to the regional delegates regarding the 
proposed extension of Mine operations must be circulated among the village 
representatives, then to each Interested Community. This allowed greater 

participation by all members oftbe Interested Communities and gave each person 

an opportunity to raise issues, queries and concerns, or reques~ any further 
information considered relevant to assist the Interested CommuDities to make an 
informed decision as to whether they would like the Mine to continue or cease 

operations; and 

all meetings between the Company, the regional delegates, the village 
representatives and the Interested COtnmunities would be chaired by independent 

facilitators, with logistical assistance by the Company where required, to promote a 
conducive environment for freedom of expression, exchange of views, concerns, 
issues and discussion of matters relevant to the proposed extension of Mine 

operations. 

Between 19 November 2009 and 11 January 2010, at the request of the village representatives, the 
Company arfanged for all village representatives to visit the Min. site, the mill and the facilities at 

Bige. 

On 17 to 18 March 2010, the Company held meetings with the regional delegates at which it 

provided conceptual information regarding the proposed extension of Mine operations. Between 3 

----_.,,--
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to 29 May 2010, the Company held separate meetings with the village representatives and the 

Interested Communities to circulate this information and obtain feedback and comments. 

In meetings held wid. the regional delegates on 15 to 16 July 2010, the Company provided 
information regarding; 

feasibility and environmental studies; and 

tbe proposed compensation to be paid by the Company, 

in connection with the proposed extension of Mine operations. This information was disseminated 

to the villa~ representatives and the Interested Communities in meetings held between I August to 
4 September;201 O. 

The Company provided further updates oftbe feasibility and envirorunental studies to the regional 

delegates in meetings held between 25 October to 28 November 2010 and on 30 to 31 Marcb 201 I. 

At the meet~g. held on 30 to 31 March 20 II, tbe Company presented a draft report from an 

independent ~nvironmental reviewer and a copy the draft CMCA Extension Agreement for 
consideration and discussion. 

13etw";n 6 May to I June 2011', all information provided to the regional dolegates Were 

disseminated to the village representatives and the Interested Communities. 

On 6 December 20 II, the Company provided the regional delegates with progress reports 

regarding the feasibility and environmental studies. The updated information was disseminated to 

the village representatives and the Interested Conununities in meetings beld between 13 February 

to 19 March 2012. 

In meetings held between 30 April to 30 May 2012, the Company provided the regional delegates 
with; 

a revised proposal regarding the compensation to be paid by the Company to each 

Interested Community; 

furtb6- updates regarding the feasibility and environmental studies; and 

an updated draft of the CMCA Extension Agreement. 

In addition, representatives from Ok Tedi DevelopIIl;ent Foundation Limited and PNG Sustainable 

DeveJopmeni Program Lhnited provided information eoncerning development projects undertaken 

and proposed to be undertaken by each entity. This information was disseminated to the village 

representatiVes and the Interested Communiti~ in meetings held between 20 August and 2 

September 2012. 

A final round of meetings were held with the Interested Communities between 5 November to 6 

December 2012, leading to the conclusion oftbe CMCA Extension Agreements, which were 

executed by the village representatives for and on behalf of the Interested Communities. 

Independent'observers attended all meetings betweeD the Company and the regional delegates. 
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SCHEDULE 2 

MINING (OK TEDI EXTENSION (TENTH SUPPLEMENTAL) AGREEMENT) ACT 

I. Recogirises the involvement of the local communities in the COllSUltatiOns and their 

. CXptes~ed views regarding the continued operation ofth. Mine and containing the agreement 

between the State, Mineral Resources Ok Tedi No.2 Limited, PNG Sustainable 

Devel9Pment Program Limited and Ok Tedi Mining Limited that the operation of the Mine 

should be extended. 

2. Approyes and gives the force of law to the compensation and other a1T&ngemonts under the 
CMC..). Extensiqn Agreements, including the finality of those compensation arrangements. 
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Year Community 

members 

2015 : 9,068,810 

2016 ·9,068,810 

2017 : 9,068,810 

2018 : 9,068,810 

2019 ' 9,068,810 

2020 : 9,068,810 

2021 • 9,068,810 

2022 • 9,068,810 

2023 ' 9,068,810 

2024 : 9,068,810 

2025 · 9,068,810 

• 

SCHEDULE 3 

Middle Fly Development Fund Total 
Children" Fund VDF W&C 

255,459 255,459 1 ).77).97 10,857,026 

255,459 255,459 1,277,297 10,857,026 

255,459 255,459 1,277,297 10,857,026 

255,459 255,459 1,277,297 10,857,026 

255,459 255,459 1,277,297 10,857,026 

255,459 255,459 1,277,297 10,857,026 

255,459 255,459 1,277,297 10,857,026 

255,459 255,459 1,277,297 10,857,026 

255,459 255,459 1,277,297 10,857,026 

255,459 255,459 1,277,297 10,857,026 

255,459 255,459 1,277,297 10,857,026 

119,427,288 
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IN WITNESS WHEREOF this Agreement has been executed by the Panies. 

Ex~ ehalfof 
K Tedi Mining Lim; d by: 

Director Signature 

Nigel Parker 

Managing Director & CEO 

Signed by Robin Woke for and on behalf of 

each member ofMepu Village: in the 

presence of: 

Witness Signature 

Ligori Lucas 

Upper MF Wome-n's Representative 

Signed by Raymond Pivini for and on 

behalf of each member ofYulawas Village 

in the presence of: 

Witness Signature 

Ligori Lucas 

Upper MF Women', Repre,entative 

Brett Young 

Company Secretary 

Signature 
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Signed by Richard Bakain for and on 

behalf of each member of Moian Village in 

the presence of: 

Witness Signature 

Ligori Lucas 

Upper MF Women', Representative 

Signed by Ereman Erepa for andon behalf 

of each member of Erect. Village in the 

presence of: 

dB -
Witness Signature 

Ligori Lucas 

Upper MF Women's Representative 

Signed by Ambrose Paul for and on behalf 

of each member of Kukujaba Village in. the 

presence of: 

qt;;? 
Witness Signature 

Ligol'l Lucas 

Upper MF 'Vamen 's Representative 

Signature 

Signature 

Signature 
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Signed by Andrew Kim for and on behalf of 

each member of Karemgo Village in lh~ 

presence of: 

ctM 
Witness Signature 

Ligori Lucas 

Upper MF \Vomen's Representative 

Signed by Bruce Kondek for and on behalf 

of each member of Membok Village in the 

presellce of: 

~ 
Witness Signature 

Ligon Lucas 

Upper MF 'Vomen's Representath'e 

Signed by Frank Waito for and on behalf of 

each member ofKwem Village in the 

presence of: 

Witness Signature 

Vielean Zumoi 

Central ]\1F 'Vomenls Representative 

~ i • 
Signature 

Signature 
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Signed by Bernard Gabriel for and on 

behalf of each member ofMipan Vmagein 

the presence of: 

V"Fitness Signature 

Vielean Zumoi 

Central MF Women'. Representative 

Signed by Juliu. Hendrieu. for and on 

behalf of each member of Manda Vmage in 

the presence of: 

Witness Signature 

Vielean Zumo! 

Central MF "'omen's Representative 

Signed by Martin Chris for and on behalf 

of each member of Bosset Village in the 

presence of: 

Witness Signature 

Vie lean ZuIllO! 

Central MF Women's Representative 

Sjgna~ 

Sidatur. I 

Signature 
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Signed by Richard Zurno! for and on behalf 

of each member of Waugawanga Village in 

the presence of: 

Witness Signature 

Vielean Zumoi 

Centrail\1F Women's Representative 

Signed by Elizsh Anato for and on behalf of 

each member of Aisrnbak Village in the 

presence of: 

Witness Signature 

Vielean Zurnoi 

Central ~MF Women's Representative 

Signed by Stanley Papas for and on behalf 

of each member of Komo,'ai Village in the 

presence of: 

Witness Signature 

Kurina Aioge 

LDwer MF "Ioments Representative 

Signature 
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Signed by George Nambai for and on 

behalf of each member ofKa"ianangalObo 

Village in lhe presence of: 

Witness Signature 

Kurina Aioge 

Lower ftt1F \Vomen's Representative 

Signed by Seni Poloa for and on behalf of 

each member" of Owa VillJlge in the presence 

of: 

\\fitness Signature 

Kurina Aioge 

Lower I\fF Women's Represent.ative 

Signed by Rex Olea for and on behalf of 

each member of Levame Village in tbe 

presence of: 

Witness Signature 

Kurina Aioge 

Lower 'MF Women's Representative 

Signature 

Signature 

iwv~ 
Signature ( 
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Signed by Jimmy Slanek. for and on behalf 

of each member afKasa Vin_go in the 

presence of: 

Witness Signature 

Kurina Aioge 

Lower MF Women's Representative 

Signature 
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CMCA EXTENSION AGREEMENT 

LOWER OK TEDI 

TIDS CMCA EXTENSION AGREEMENT is made as of the q t'- day of II oV-

BETWEEN: 
i . 

OK TEDI ¥JNING LIMITED (the "CompaIlY") 

AND 

EACH OF THE MEMBERS OF THE COMMUNITIES OF 

1. Atkamba 

2. Ieran 

3. Dome 

4. Ambaga 

5. Bomgabun , 

6. Senamrae 

7. Kwiapae 

8. Konlconda 

9. Bige 

10. Miamrae 

11. Sane 

12. Demas-uke 

13. Birimkamba 

14. Putmambin 

15. Kung_mbit 

16. KungiDl 

17. Iogi 

18. K.wok 

19. Komokpin, and 

20. Solna_ 

2012 

or such of them whose representatives execute this Agreement, in the Lower 
Ok Tedi region of the Western Province (together the "COntmllnities'~ 
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WHEREAS: 

A 

B. 

c. 

D. 

F. 

On or about 28 November 200 I the Parties ""tented the Community Mine Continuation 

Agrbent, which was intended to operate until the expected cessation of mining in 
apptoximately 2011. 

i 
Tbe;Company has subsequently investigated the potential for extending the economic life 

of tlie Mine, but at a lower rate of production, by means of Open Pit Cut Back and 

Undhground Operations. 
i 

The;Communities and the Company have engaged in Consultations about whether it is the 

Conlmunities preference for the Mine to extend operations for a further period with the 
opeh Pit Cut Back and Underground Operations or cease mining in or about 2013. , 
Subject to the Condition Precedent, the Parties wish to record their respective commitments 

to f~ci1itate the Open Pit Cut Back and Underground Operations and to ""tend tile term of 

the tommunitY Mine Continuation Agreement. , 
For ihe Company and the State to decide that the Open Pit Cut Back and Underground 

Opefations are economically Viable, there must be reasonable certainty as to the cost of tbe 

opetations, including compensation and benefits to the Communities, and the Parties 

ther~fore intend this CMCA Extension Agreement to be the complete, final and binding 

basi~ on which the Parties agree to support the extended operation of the Mine by means of 

the Open Pit Cut Back and Underground Operations. 

TheiState has agreed to give this agreement the force of law by enaotiug the Act 

" 

THE PARofms AGREE AS FOLLOWS: 

DEFINITIONS , 
In this Agreement, including the Recitais, the following definitions apply unless the context 

reqtiires otherwise: 

"Ac*" means an Act of the National Parliament which, among other things, meets the 
Obj~tives described in Schedule 2. • 

IIC~CA Ertension Agreements" means the agreements between the Company and the 
IntJested Communities by which each Interested Community gives its informed consent to 

the 6ttension of operations of the Mine, and includes this Agreement 
I " 

"Cdmmunity Mine Continuation Agreement" or "CMCA" .means the agreement 

bet\teen the Parties made as of2S November 2001. 

nOcindition Precedent" means the condition precedent in Clause 3. 
: 

"Co'nsultatlons" means the meetings and discussions that have taken place between 

offi~ers of the State, the Company and the Communities in which the Company has 
I 
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pres?nted information to the Communities regarding the opportunities and costs of 

exteilsion of Mine operations. Further particulars of the Consultations are contained in 
Schedule I. 

"Declaration of Trust" means the Declaration of Trust establishing the Wai-Tri 

Dev~lopment Trust annexed to the CMCA 

"Enliironmental Predictions" means the Environmental Predictions contained in the 

CMCA, subject to the following revisions: 

(a) 

(b) 

in relation to the expected effects orMine operations resulting in trees losing 

leaves and dying, the maximum area likely to be affected is revised from 1,350 kin' 
to 2,395 Ian'; and 

the expected effects o~ copper contained in sediment from the Mine are revised and 

replaced with the following: 

"Copper 

The sand that comes fi'anl the Mine contains small amounts of copper. TIle 
concentration of copper in the send is likely to decrease if the Mine operations are 
extended due to the treatment of tailings waste and other mitigation strategies, but 
it may slow dOWIl the growth rates in some plants and Imimals that live in the 
water. However. it is not expected to be harmful to people or fish," 

"Interested Communities" means the collective residents of the villages in the Mine area, 

Highway area, Lower Ok Ted~ North Ok T~ Middle Fly and South Fly. 

"Mille" means the mine opernted by the Company pursuant to the Mming (Ok Tedl 

Agrdelllent) Act (as amended and supplemented). 

"Op~n Pit Cut Back" means the mining of waste rock from the West wall, the North-east 

wall'and the East wall of the Mine pit for the purpose of gaining access to and mining ore 

bodies located there under. 

IIPa*ties ll means the Company and the Communities severally. 

lIPrimary Beneficiariesll has the same meaning as defined under the Declaration of Trust. 

"Se~lement Agreement" means tbe two doc~ments headed respectively Tenus of 

Settlement and Settlement Agreement both dated 7 June 1996 and executed by or on bebalf 

of Rex Dagi and others of the first part and the Company and others of the second part by 

whi6h litigation concerning the Mine was terminated. 

"State" means the Independent State ofpapua New Guinea. 

"Te""ination D.ate" means 31 December 2014 or such later date as nominated by the 

Company in writing in ",",ordance with Clause 3. 

"Un'~erground Operation." means the mining of ore bodies within the Mine pit using 

underground or sub-surface techniques and methods. 
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2. 

3. 

3.1 

3.2 

4. 

4.1 

• 

"Wai-Tri Development Trust" means the trust of that name established in conjunction 
wnhtheCMCA 

INTERPRETATION 

In this Agreement unless the context requjrcs otherwise: 

(a) 

(b) 

(e) 

(d) 

(el 

(I) 

(g) 

monetary references are references to Papua New Guinea currency unless 

otherwise specifically expressed; 

the headings do not .ffent the interpretation Dr construction; 

words importing the singular include the plural and vice\'ersa; 

words importing gender include the oth ... gender; 

references to a person include a corporation and vice versa; 

references to a Recital, Clanse, Schedule or Annexure are to a Recital, Clause, 
Schedule or Annexure or part thereof of this Agreement; and 

the Recital, form part of this Agreement. 

CONDITION PRECEDENT 
.. 

ThiS- Agreement is conditional on aud shall be of no force or effect unless on or before the 

Tenhln.tion Date the National Parliament has enacted the Act and all CMCA Extension 

Agr~ents have been given the force of law there under. 

This: condition precedel!t is for the sale benefit of the Company, whlch may prior to tbe 

Tenhination Date: 

(a). elect to waive reliance Oll it; or 

(b) - postpone the Termination Date to a nominated date. 

COMMUNITIES DEEMED TO BE BOUND BY THE CMCA 

The-Parties agree tbat: 

(a): each member oflog; village shall be deemed to have acceded to and is bOIDld by 

tile CMCA on and fronl26 October 2007; 

(b) each member of KOlllOkpin viUage shall be deemed to be have acceded to and is 

bound by the CMCA on and from 7 October 2008; and 

(c) each member ofKawok village sball be deemed to have.cceded to and is bound 

by ilie CMCA on and from 25 February 2009, 

including wiiliout limitation clanses 3 to 27 (inclusive), 30 and 34 of the CMCA 
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4.2 For ~voidanc. of doubt, the Parties agree and affinn that 

5. 

6. 

6.1 

6.2 

7. 

7.1 

Cal 

(b) 

the Company shall not pay; and 

each men,ber oflogi village, Komokpin village and Kawok village shall not be 

entitled to receive, make any claim or demand, institute proceedings or take any 
action fOT, 

any ~mount payable by the Company under and in accordance with the CMCA with respect 

to th'. period from the commencement of the CMCA to the respective date each member of 

10gi~l1age, Kornokpin vilJage and Kawok vilJage is deemed to have acceded to the 

CM~A pursuant to Clause 4.1. 

j 
COMMUNITIES DEEMED TO BEBENEFlCIARIES OF THE WAl-TRI 

DE~LOPMENT TRUST 
; 

The'communities agree that each member oflog; village, Komokpin vmage, and Kawok , . 
vil1,{ge (inclusive) shall be deemed to be Primary Beneficiaries for the PllIposes of the 

Dec~ration of Trust on and from the date of commencement of this Agreement. 

OPERATION OF TIllS AGREEMENT AND THE CMCA 
! 
; 

The'Parties affinn the CMCA and agree to extend its term commensurate with the teem of 

this Agreement. 

TheiCMCA and this Agreement shall be read and construed together as one agreement but 
in llie event of conflict this Agreement shall prevail. 

COMMuNITY CONSULTATIONS REGAImING EXTENSION OF MINE 

OPJ\:RATIONS 
, 

The'Parties acknowledge that 
" 

Ca) \ the COljBUitatious have taken place for the purpose of eKchsnging uuormation al,d 

views regarding the Environmental Predictions and the implications for the 

Communities of closur. or extension of the operations ofthe Mine; 

(b) i the Consultations have given th.clan leaders within the Communities the 

opportunity to make representation. to the Company and the State in counection 

will, the review undeltaken for the purposes of Clause 29G of the agreement 

scheduled to the Mining COk Tedi Agreement} Act (Chapter 363) (as amended and 

supplemented); 

Cc) the Consultations were intended by the Parties to ensure that any decision made by 

the Communities regarding the extension ofth. operations of the Mine is made on 

the basis that all relevant information known to the Company concerning the 
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social, economic and environmental consequences, both beneficial and detrimental, 
of extension of the operations of the Mine or closure of the Mine. has been made 

available to the Communities; and 

(d) a decision by the State and the Company to extend the operation of the Mine will 

have the properly informed consent of the C01ll1llunities. 

7.2 The p01ll1llunities acknowledge that allinfonnation requested by them in the course of the 

C~ultations has been provided by the Company and that the Company has acted in good 

f.i~ in the Consultations. 

8. CO~MENT TO SUSTAINABLE DEVELOPMENT & CO-OPERATION 

8.1 The Parties agree that the greater part of future benelits passing from the Company to the 

Comunities over the remaining life of the Mine should be committed to investment in 

traillkg, infrastructure and development that will provide an improved economic hase fur 

the Communities. 

8.2 The Conununities will co-operate with the Company to ensure the efficient .1ld 

uninterrupted operation of the Mine, in recognition of the Company's commitments and the 

beruifita that the Mine provides to the Communities, the Western Province and the State. 

8.3 Sho~ld a dispute arise between the Communities alld the Company, the Communities agree 

to dfrectly consult in good faith with the Company, the Fly River Provincial Government 

and U,e National Government to achieve resolution of that dispute. 

9. CO~S COMMITMENTS 

9.1 The pommunitie., having considered: 

(a) the information disclosed to them in lbe Consultation,; 

(b) the likely social, enviroDlllental and economic implications for themselves of the 

extended operation oftbe Mine (including the Company's conunitments) in light of 

the Environmental Predictions; and 

(e) the likely .ocial, environmental and economic inlplications for themselves ofthe 

closure of the Mine in or around 2013, 

hav6 concluded and ah that, subject to this Agreement, it is in. the Communities' interest 

that:u,e Min" operations should be extended rather than cease. 



L 
f ~ 

L 

L 
L 

L 
i 
1...0 

r ~ 
L 

r -

L 

L 

L 
L 
L 
l 
I 
L 

L 
I 
! 
~ 

L 

9.2 

9.3 

• 

The Communities acknowledge that their decision is made in the knowledge or belief that: 

(a) '. the extended operation of the Mine may result in increased environmeJ\tal impacts 
including those described in the Environmental Predictions, and that closure of the 

Mine nllly result in reduced environmental impacts, and 

(b), the economic opportunities offered by the Company's commitments represent to 

the Communities an acceptable trade off for the environmental impacts of the 
extended operation of the Min" 

The Communities: 

(0) : represent and warnlllt to the Company that, subject to the Company's 
commitments, it is their decision that the Mine operations should be extended by 
the Open Pit Cut Back and Underground Operations; 

(b) , represent and warrant that tbe persons signing this Agreement for and on behalf of 
tbe Communities have the power and authority to do so and that this Agreement 

will be valid and binding on eaeb member of the Communities; and 

(0) .' acknowledge t!,at tlle Company will be acting in reliance upon tbese 

representations and warranties »1 the event that the Mine operations are extended. 

10. c~'MM:uNITIES RELEASES 

10.1 Th'; Communities agree that tlJis CMCA Extension Agreement is the complete, final and 
binding basis an which they agree to support the extension of the Mine operations by the 
Opb. Pit Cut Back and Underground Operations, and without derogating from the effect of 
the bleases contained in and the compensation regime established by the Mining (Ok Ted; 

Agteemem) Act (Chapter 363) <as amended and supplemented), the Settlement Agreement 
and any other releases between the Parti .. , hereby release and discharge the Company, the , 
Coi),pany's sbareholders and their respective associated corporations, directors, officers, 
eaWley .. s and agents and former directors, officers, employees and agents from all and 

any demands and claims arising directiy or indirectly from the operation of the Mine or any 
a .. beiated works, and without limiting tile generality of the foregoing that release and 
dis{llllrge includes and extends to: 

<a) : tbe disposal by the Company of tailings and waste: 
., 

(b) ! dredging, storage and release of dredged material: 

(e) , occurrences or circumstances contemplated by or more adverse than or in excess of 
the Environmental Predictions; 

<d) : the Settlement Agreement; and 

(0) , any public statement concerning the Mine made by the Company or the Company's 

shareholders. 
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Nothing in this Clause 10 affects the rights of the Communities under Clause 14. 

10.2 The penefit oftbe releases and discbarges provided by the Communities under this 

Agr6ement is beld by the Company in trust for itselfaod each of the other persons in whose 
favohl' the relesses and discharges are el<pressed to apply. 

11. PA~T BY COMPANY FOR DISTURBANCE 

Subject to Clause 13, for .0 long as the Mine is in operation, the Company shall make the 

ann~al payments described in Schedule 3 to the respeCtive recipients and fund described . 

therOin, namely: 

(a) the Community members; and 

(b) the Future Gen ..... tions Fund and the Development Fund of the Wai-Tri 

Development Trust. 

12. ~CT OF PAYMENTS 

12.1 Without derogating from the effect of the releases contained in.and the compensation 

reg;me established by the Mining (Ok TediAgl'eemen~) Act (Chapter 363) Cas amended and , 
supglcmented), the Settlement Agreement, Clause 10 of this Agreement and any other 

rel~ses between the Parties, the payments to be made by the Company pursuant to this 

Agr~ent are and shall be in full Compensation for all loss and damage contemplated by 

the Snvironmcntal Predictions suffered or to be suffered by the Communities in respect of 
distrirbancc to the environment in the Lower Ok Tedi area or their use or enjoyment of the 

env;}onment, including, where applicable and without limitation to the generality of the 
forekoing: . 

(a) 

(b) 

(c) 

(d) 

(e) 

(I) 

(g) 

(11) 

(i) 

(i) 

(k) ; 

being deprived of the possession or use ofthe natural surface of the land area; 

damage to or contamination of the natural surface of the land; 

severance of the land or any part of it from other land owned or occupied by the 

Communities; 

any loss or restriction of a right of way, easement or other right; 

any los~ or damage to improvements; 

in the case of land under cultivation, loss of earnings; 

disruption of agricultural activities; 

social disruption; 

garden damage and loss of economic trees; 

loss or damage to any flora or fauna, on the land or in the water; and 

loss of use or contamination of water • 



12.2 

13. 

13.1 

13.2 

13.3 

14. 

• 

For the avoidance of doubt. it is acknowledged that the Communities and their members 
1 

will!continue to be eligible persons to receive general compensation and (save for the , 
matters listed in Claus. 12.1(a) to.12.1(k) inclusive) specific cornponsation pursuant to the 

Min)ng(Ok Tedi Agr •• menf) Act (Chapter 363) (as amended and supplemented). 

TnJrnGOFPAYMENTS 

Sub~ect to the following clauses, the payments pursuant to Clauses II shall: 

(a) i commence on 1 January 2015 or such later date as determined by the Company in 
its sol. discretion; and 

(b)! be paid by the Company witbin the fourth quarter of each calendar year. 

The~ming ofpaymouts by the Company pursuant to Clause 11 shall be subject to the 

continuous complianoe by the respective recipients with all ofth.ir obligations under this 

Agrbement, and in particular Clauses 8, 9 and 10. In the event of non-compliance with any 

pro~ision of this Agreement, in particular Clauses 8, 9 and 10, the payment otherwise due 

to 4 non-complying recipients shall be deferred withont interest until the due date for the 

nex~succeeding annual payment, subject always to the recipients' compliance with this 

Agr~ement, in particular Clauses 8, 9 and 10, in the intervening period. In the event of 

nuder non-compliance in the intervening period, both payments sball be deferred On the 

sam~ terms as applied to tile first deferred payment. Tbe same principles shell also be 

appGed in respect of subsequent non-compliance with this Agreement, in particular Claus., 

8, 9~nd 10. Any deferred payment subsisting at the date of closure of the Mine will be , 
pai~:by the Company to the Development Fuud of the Wai-Tri Development Trust. 

Not'\'ithstanding Clauses 13.1 to 13.2 inclusive, if the Mine ceases to operate the 

Co~pany's obligation to make payments pursuant to Clause II will also cease. 

REtATIONSBlP OF PAYMENTS TO ENVIRONMENTAL PREDICTIONS 

, 
The'Company shan continue to monitor the environmental effects of the continuing 

opdation of the Min. in accordance with its obligations to the State, and shall share the 
) 

results with the Communities. To the extent that environmental effects of the continuing 

oper~t1on of the Min. exceed the Environmental Predictions, the Parties shall meet to 

dischss revisiOll of the payments under Clause II, taking into account the environmental 

eff.6ts in excess of those contemplated in the EnvirollJllental Predictions. The 

Conkunities acknowledge and agree Illat if the Environmental Predictions are not 
! 

accurate: 

(a) l , this right to discuss with the Company a revision of payments under Clause 11 

shall be their sole remedy in relation to the inaccuracy of the Environment 

Predictions; 
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(b)' any revision of payments shall only opernte prospectively from the date any 
revision is agreed; and 

(c) ~ this Agreement and in par\icularthe releases and discharges containod in it shail 

remain in full force and effect and this Agreement shall not be liable to be set aside 
or rendered unenforceable. 

If a~ agreement cannot be reaohod on revision of the payments the Company may , ' 

reco'nsider its decision to continue to operate the Mine. 

15. WAIVER 

The!failure of any Party to enforce, at any time, any of the provisions of the Agreement 

shall not be construod to be a waiver of the provision or any part thereof or the right of any 
partY thereafter to enforce each and every part of the provision in respect of any subsequent 

defa'uit or breaoh. 

16. nEPnESENTATIONS AND WARRANTIES , 
Except as expressly statod in this Agreement, no representation, inducement or warranty 

was: prior to the execution of tbis Agreement, given or made by one of tlle Parties hereto , 
with the intent of inducing any other Party to enter into this Agreemem, and any 

rep~entations, inducements or warranties that may bave been so given are hereby denied 
and;negatod. 

17. COMMuNICATIONS 

17.1 All~ formal communications by the Parties concerning tillS Agreement shan be deemed to ' 

havb been made: 

'(a); in the case ofthe Company, if signed by the Managing Director of the Company; 

or 

(b) ill the case of the Communities, if signod by the President for the time beillg of the , , 
, Kiunga Local Government Council and the President for the time being of the 
Nillgerum Local Government Council, or any successor bodies tltereto , or ilt the 

absence of any successor bodies, by the District Adnrinistrator of Ute Nord, Fly 

District. 

17.2 Ally formal communication 'hali be in writing and may be deliverod either personally, or 
trar!smitted by facsimile to the person, or persons raferred to ill Clause 17.1. 

17.3 Ally formai communication shall be deemed to have reaohed the other Party: 

(a) ; in the case of personal delivery, when received by the relevant person referred to ill 

Clause 17.1; or 
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18. 

19. 

• 

(b)' in the case of facsimile, as soon as transmission is confumed 

ExECUTION 

TheiFarties acknowledge that this Agreement may take effect notwithstanding that it has , 
not peen executed on behalf of.ll of the Communities referred to on page 1 and 

accdrclingly the Parties agree that this Agreement is duly executed and, subject to Clause 3, 

ta~ effect between the Company and the members of anyone or more of the Communities 

refelred to on page I On whose behalf it is executed, when the Company executes tbis , 
Agr!o=ent. 

REVIEW OF OPERATION OF AGREEMENT 

19.! Subject to this Agreement, the Parties may after the expiration of five years from the 

Ten?nnation Date. meet to review the operation of this Agreement (the llRe\JieJP Date11
). 

Thefeafter, any subsequent review of the operation ofthis Agreement may be conducted at 

inteivals of not less then five yesrs from the Review Date (the "Next Review Date"). 

For'avoidsnce of doubt, the Parties are not obliged to review the operation of this ,. 
Agreement. 

19.2 The\Parties agree that: 

(a) ; 

(b) , 

a review under this Clause 19 shall not include a review or re11egotiation of, or 

amend, vary, alter or revoke. an essential term of this Agreement; and 

each oftbe following is an essential term of this Agreement: 

(i) Clause 3; 

(ii) Claus. 4; 

(iii) ClauseS; 

(iv) Clause 7; 

(v) Clause 8; 

(vi) Clause 9; 

(vii) Claus. 10; 

(viti) Clause II, except as to whether tile annual payments described in Schedule 

3 should be made solely to the Community members rather than to the 
respective funds oftbe Wai-Tri Development Trust (or vice versa); 

(ix) Clause 12; 

(x) Clause \3.I(a} 

(xi) Clause 13.2 

/ •• , ...... , .• , "t "' _ _ •• ..1 
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(xiii) Clau,e 14. 

19.3 "If tile Communities wish to request "a review of this Agreement. the Communlties must 

notify the Company in writing not less than six months before the proposed Re~iew Date , 
or tlie Next Review Date (as the ease may be) and provide reason, for requesting a review 
undbr tltis Clause 19. 

19.4 UpJ,. receipt ofa notice in accordance with Clause 19.3. the Company. acting reasonably, 
ma~ accept Or reject the request and shaD notify the Communities of the reasons for its 
deci~ion. 

l 
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SCHEDULE 1 

CONSULTATIONS 
; 

The Company commenced consultations with the Interested Communities in connection with the 
proposed dtension of Mine operations in June 2009. Between 15 June and 18 July 2009, the , 
Company hfld meetinga with each Interested Community to gen .... lIy discuss the proposed 
extension of Mine op .... tions. During these meetings, each Interested Community elected a person 
to represen~ each village (the village ,"pes.nf.lives) for the purpose of liaising and engaging in 
discussions /with the Company with respect to matters relating to the proposed extension oiMine 
operations. t 

i 
On 14 to 28; October 2009, the Company beld further meetings with the village representatives, 
during whl~~ it was agreed that: 

(aJ 1 for purposes of efficiency, the village representatives would nominate delegates 
from among themselves (the regional d.legatu) to attend and engage in 
discussions with the Company. The regional delegates included three women from 

each Interested Community, each of wb.OIll was appointed purposely to represent 
the interests of women and children within the communities; 

(b) 

(c) 

all information provided by the Company to the regional delegates regarding the 
proposed extension of Mine operations must be circulated among the village 
representatives. then to each Interested Community_ This allowed greater 
participation by all members of the Interested Communities and gave each person 

an opportunity to raise issues, queries and concerns, or request any further 
information considered relevant to assist the Interested CommUJJities to make an 

informed decision as to whether they would like the Mine to continue or cease 
operations; and 

all meetings between the Company, the regional delegates. the vlllage 
representatives and the Interested Communities would be chaired by independent 
facilitators. with logistical assistance by the Company where required, to promote a 
conducive environment for freedom of expression, exchange of views, concerns, 
issues and d.iscussion of matters relevant to the proposed ex.tension of Mine 

operatiollB. 

Between 1 ~ November 2009 and 11 January 2010, at the request of the village representatives. the 
Company $anged for all village representatives to visit the Mine site, the mill and the facilities at 

i Bige. , 
On 17 to 18 March 2010. the Company held meeting. with the regional delegates at whlch it 

provided cJnceptual information regarding the proposed extension of Mine operatiollB. Between 3 
r 
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to 29 May 2910, the Company beld separate meetings with the village representatives and the 
Interested Cpmmunities to circulate t1ris information and obtain feedback and comments. 

In meetings )reId with the regional delegates on IS to 16 July 2010, the Company provided 
information ",garding: 

feaSl'hility and enviromnental studies; and 

• the ~roposed compensation to be paid by the Company, , 
in connection with the proposed extension of Mine operations. Thls information was disseminated 

I 
to Ibe village representatives and the Interested Communities in meetings held between I August to 
4 Septemb~ 2010. 

The CompJy provided further updates of the feasibility and environmental studies to the regional , 
delegates in meetings held between 25 October to 28 November 2010 and on 30 to 31 March 2011. 

\ 
At the meetij>ss held on 30 to 31 March 2011, the Company presented a draft report from an 

independem!enviromnental reviewer and a copy the draft CMCA Extension Agreement for 
consideratio~ and discussion. 

i 
Between 6 May to I June 201 I, all infonnation provided to the regional delegates were 
disseminated to the village representatives and the Interested Communities. 

On 6 becember 20 I I, the Company provided the regional delegates with progress reports 
regarding th~ feasibility and environmental studies. The updated information was disseminated to 
the village Jpresentatives and the Interested Communities in meetings held between 13 Pebruary 

to 19 MardhOl2. , 
In meetings »old between 30 April to 30 May 2012, the Company provided the regional delegates 

with: 

a reVised proposal regarding the compensation to be paid by the Company to each 

Int~ested Community; 

furtlier updates regarding the fessibility and environmental studies; and 

an u~dated draft oftbe CMCA ExtellSiou Agreement. 

In addition, ~epresel1tatives from Ok Tedi Developmefit Foundation Limited and PNG Sustainable 
Developmerit Program Limited provided information concerning development projects undertaken 
and proposefi to be undertaken by eacb entity. This information was disseminated to the village 
representati~es and the Interested Communities in meetings held between 20 August and 2 

September t012. 

A final roun~ of meetings were held with the Interested Communities between 5 November to 6 
December 2~12,leading to the conclusion of the CMCA Extension Agreements, whicb were 
executed byithe village representatives for and on behalf of tbe Interested Communities. 

Independent observers attended all meetings between the Company and the regional delegates. 
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SCHEDULE 2 

Mn-m;rG (OK TED! EXTENSION (TENTH SUPPLEMENTAL) AGREEMENT) ACf , 

1. Recog,uses the involvement of the local communities in tho Consultations and their 

exprJsed views regarding the continued operation of the Mine and cootaining the agreement 
I 

between the State, Mineral Resources Ok Tedi No.2 Limited, PNG Sustainsble 
\ 

Oevel,opment Program Limited and Ok Tedi Mining Limited that the operation of the Mine 

should b. extended. , 

2. Appr6ves and gives the force of law to the cOlDpensation and other arrangements under the 

CMdo.. ExtOllSion Agreements, including the finaIity of those compensation arrangements. 
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Year 

2015 

2016 

2017 

2018 

2019 

2020 

2021 

2022 

2023 

2024 

2025 

C:0mmunlty 
members 

5,8~1,379 

5,82:1,379 

5,&11,379 

5,8:i1,379 
i 

5,821,379 

5,8~1,379 , 
5,821,379 

5,8~1,379 

5,8:il,379 

5,811,379 

5,82~,379 
, 

• 

SCHEDULE 3 

Inve.tment Development Fund Total 
Fund VDF W&C 

1,047,848 1,513,559 1,513,559 9,896,345 

1,047,848 1,513,559 1,513,559 9,896,345 

1,047,848 1,513,559 1,513,559 9,896,345 

1,047,848 1,513,559 1,513,559 9,896,345 

1,Q47.848 1,513,559 1,513,559 9,896,345 

1,Q47,848 1,513,559 1.513,559 9,896,345 

1,047,848 1,513,559 1,513,559 9,896,345 

1,047,848 1,513,559 1,513,559 9,896,345 

1,047,848 1,513,559 1,513,559 9,896,345 

1,047,848 1,513,559 1,513,559 9,896,345 

1,047,848 1,513,559 1,513,559 9,896,345 

. 108,859,795 
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IN WITNESS WHEREOF tlris Agreement has been executed by the Pa11ies. 

Execii!;;; i~; and on behalf of 
o Tedi Mining Li iled by: 

Direclor Signature 

Nigel Parker 

Managing Director & CEO' 

Signed by Josepb Kambong for and on 

behalf of each member of Atkamba Vmage 

in the presence of: 

Witness Signature. 

Bala Tedumo 

LOT '\'omell's Representative 

Signed by Martin Neweng for and on behalf 

of each member of IeraD Village in the 

presence of: 

~~ 
Witness Signature 

Bala Teduruo 

LOT 'Vomen's Representnth'e 

1}&1. 
Director/Secretary Signature 

Brett Young 

Company Secretary 

Signature 
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Signed by Michael Aniap for and on behalf 

of each member of Dome Village in the 
preseoce of; 

~ 
Witness Signature 

Bala Todumo 

LOT Women's Representative 

Signed by Kawuk Konmop for and on 

behalf of each member of Ambaga Village 

in the presence of: 

Witness Signature 

Ephonia Apeoai 

LOT "'omen's Representative 

Signed by Mo.es Oli for and all behalf of 

each member of Bomgabun Village in the 

presence of: 

Witness Signature 

BalaTedumo 

LOT \Vomen;s Representative 

Signature 

, 
Signature 

Signature 
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Signed by Gran Somoi for and on behalf of 

each member of Senamrae Village in the 

presence of: 

Witness Sig~ 
Essie Kreambi 

LOT Women'. Representative 

Signed by Ketu Nurl for and on behalf of 

each member of K wiaps. Village in the 

presence of: 

Witlles~ 
Essie Kreambi 

LOT Women's Representative 

Signed by James Assan for alld Oil behalf of 

each member ofKonkonda Village in the 

presence of: 

Witness Signature 

Essie Kreambi 

LOT \Vomen's Representative 

Signature 

(\1 ~ .J). 
\.t./~ 

Signature 
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Signed by Frank Diro for and on behalf of 

each member of Bige Village in the presence 

of: 

Witness Sign~ 
Essie Kreambi 

LOT Women', Representati"e 

Signed by Philip Beng for and on behalf of 

each member ofMiamrae Village in the 

p,'esence of: ~ 

Witness Signature 

Essie Kreambi 

LOT \Vomen's Repl'escnt&ti\'e 

Signed by Eddie Kebeng for and 011 behalf 

of each member of Sa rae Village in the 

presence of: 

Witness Signature 

Essie Kl'eambi 

LOT '''omen's Representative 

-"~ ;;:s---
Signature 

Signature 

Signature 
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Signed by Hennan Isaac for and on behalf 

of each member ofDemasuke ViUago in the 
presence of: 

W· ?~ Itness SIgnature 

Essie Kreambi 

LOT Women's Repl·esentati"e 

Signed by Beke Kwaden for and on behalf 

of each member ofBirimli8mba Village in 
the presel1ce of: 

Witness Signature 

Epbemia ApeDai 

LOT Women's RepresentatiYe 

Signed by Francis Yombirop for and on 

behalf of each member of PutmaDtbill 

Village in (he presence of: 

Witness Signature 

Epbemin Apenal 

LOT 'Vomen's RepresentRth'e 

~. 
Signature 

Signature 



• 

Signed by Kingsley Kitom for and on behalf 

of each member of Kungembit Village ill 

tbe presenc~ 

Witness Signa lure 

Ephemia Apenai 

LOT Women's Representative 

Signed by Paul Varokam for and on behalf 

of each member of Kungim Village in the 

presence of: 

Witness Signature 

Ephemi. Apenal 

LOT Women'. Representative 

Signed by Ome! Amyap for and all behalf 

of each member oflogi Village in the 

presence of: 

~ 
Witness Signature 

Bala Tedumo 

LOT "'omen's Representative 

Signature 

Sig1131Ure 

S. 7 
Igl1atUl'e 
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Sigoed by Simon Kohout for and aD behalf 

of each member of Kawok Village in Ihe 

presence of: 

~ 
Witness Signature 

Bala Tedumo 

LOT Womeo's Represeotative 

Signed by Kingsley nairop for and on 

behalf of each member of Komokpin 

ViUage in Ihe presence of: 

Witness Signature 

Epbemia Apenai 

LOT 'Vomen's Representative 

Signed by Pr Mik. Papa for and Oll behalf 

of each member afSolna. Village in !he 

presence of: M., 
Witness Signature 

Essi. Kreambi 

LOT 'VollJcn's Representative 

Signature 

Sigllature 

Signature 
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CMCA EXTENSION AGREEMENT 

HIGHWAY 

THIS CMCA EXTENSION AGREEMENT is made as of the 2~rd day of NoV. 2012 

BETWEEN: 

OK TED! MINING LIMITED (the "Compa"y'~ 

.AND 

EACH OF THE MEMBERS OF THE COMMUNITJES OF 

1. Sisimakam 

2. Kwiloknai 

3. Tapko 

4. Hosanai 

5. Biorenkia 

6. AwinTamaro 

7. Hosokumgu 

8. Pampenai 

9. Waiginai 

10. Iankenai 

11. Mimigire 

12. Matkomnai 

13. Kasrenai 

14. Gebosore 

15. Ipoknai 

16. Dande.(1) 

17. Dande(l) 

18. Hopanai 

19. Tope 

20. Menumsore 

21- Briompenal 

22. Rudmesuk 

OTML CMCA Extension Agreement-Highway 22.11.2012 Page 1 
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23. Rarengr. 

24. Miasomnai 

25. Gr. 

26. Tiomnai 

27. Gil 

28. Grengas, and 

29. Tmindmesuk 

or such of them whose representatives execute this Agreement, on the 

Tabubil to Kiunga Highway of the Western Province (together the 
"Communities"). 

WHEREAS: 

A. On or about 21 November 2001 the Parties executed the Community Mine Continuation 
Agreement, which was intended to operate until the expected cessation of mining in 

approximately 201 I. 

B. The Company has subsequeutly investigated the potential for extending the economic life 
oftheMine, but at a lower rate of production, by means of Open Pit Cut Back and 

Underground Operations. 

C. The Communities and the Company have engaged in Consultations about whether it is the 

Communities preference for the Mine to extend operations for a further period with the 
Open Pit Cut Back and Underground Operations or cease mining in or about 2013. 

D. 

F. 

Subject to the Condition Precedent, the Parties wish to record their respective commitments 
to facilitate the Open Pit Cut Back and Underground Operations and to extend the term of 

the Community Mine Continuation Agreement. 

For the Company and the State to deoide that the Open Pit Cut Back and Underground 

Operations are economically viable, there must be reasonsble certainty as to the cost of the 
operations, inchlding compensation and benefits to the Communities, and the Parties 

therefore intend this CMCA Extension Agreement to be the complete, final and binding 
basis on which the Parties agree to support the extended operation of the Mine by means of 

the Open Pit Cut Back and Underground Ope<ations. 

Tha State has agreed to give thiS agreement the force of law by enacting the Act. 

OTMt. CMCA extension Ag~emen~H1ghway 22.11.2012 Page 2 
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THE PARTIES AGREE AS FOLLOWS: 

1. DEFINITIONS 

In this Agreement, including the Recitals, the following definitions apply unless the context 
requires otherwise: 

"Act" means an Act of the National Parliament which, among other things, meets the 

objectives descnbed in Schedule 2. 

"CMCA Extension Agreements" means the agreements between the Company and the 

Interested Communities by which each Interested Community gives its informed consent to 

the extension of operations of the Mine, and includes this Agreement 

"Community Mine Continuation Agreement" or "CMCA" means the agreement 
between the Parties made as of21 November 2001. 

"Condition Precedent" means the condition precedent in Clause 3. 

"Consnltations" means the meetings and discussions that bave taken place between 

officers of the State, the Company and the Communities in which the Company has 

presented information to the Communities regarding the opportunities and costs of 

extension of the Mine operations. Further particulars of the Consultations are contained in 

Schedule 1. 

"Environmental Predictions" means the Environmental Preclictions contained in the 

CMCA, subject to the following revisions: 

(a) in relation to the expected effects of Mine operations resulting in trees losing 

leaves and dying, tbe maximum area likely to be affected is revised from 1,350 !on' 

to 2,395 !on'; and 

(b) the expected effects of copper contained in secliment from the Mine are revised and 

replaced with the following: 

'Copper 

The sand that comes from the Mine contains small amOlmU of copper. The 
concentration of copper in the sand is likely to decrease if the Mine operations are 
extended due to the treat:m.ent of tailings waste and other mitigation strategies, but 
it may slow down the growth rates in some plants and animals that live in the 
water. However, it is not expected to be harmful to people or fish,lI 

"Interested Communities" means the collective residents of the villages in the Mine area, 

Higbway area, Lower Ok Tedi, North Ok Tecll, Middle Fly and South Fly_ 

''Mine'' means the mine operated by the Company pursuant to !heMming (Ok Tedi 

Agreement) Act (as amended and supplemented). 

OTML CMCA Extension Agreement-Highway 22.11.2012 Page 3 
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"Open Pit Cut Back" means the mining of waste rook from the West wall, the North-east 

wall and the East wall of the Mine pit for the pwpose of gaining aacess to and mining ore 
bodies located there under. 

"Partie," means the Company and the CommllIlities severally. 

"Settlement Agreement" means the two documents headed respectively Terms of 

Settlement and Settlement Agreement both dated 7 June 1996 and executed by or on behalf 

of Rex Dagi and others of the first part and the Company and others of the second part by 
which litigation ooncerning the Mine was terminated. 

"State" means the Independent State of Papua New Guinea. 

'Termination Date" means 31 December 20 14 or such later date as nominated by the 

Company in writing in accordance with Clause 3. 

"Tutuwe Development Foundation" means the trust of that name established in 
conjunction with the CMCA. 

"Underground Operations" means the mining of ore bodies within the Mine pit using 
underground or sub-surface mining techniques and methods. 

IN'IERPRETATION 

In this Agreement unless the context requires otherwise: 

(a) 

(b) 

(c) 

Cd) 

(e) 

(f) 

(g) 

monetary references are references to Papua New Guinea currency unless 

otherwise specifically ""Pressed; 

the headings do not affect the interpretation or construction; 

words importing the singular include the plural and vice versa; 

words importing gender include the other gender; 

references to a person include a corporation and vice versa; 

references to a Recital, Clause, Schedule or Annexure are to a Recital, Clause, 

Schedule or Annexure or part thereof of this Agreement; and 

the Recitals form part of this Agreement 

OTMl. CMCA Extension Agreement..rtlghway 22.11.2012 Page 4 
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3. 

3.1 

3.2 

4. 

4.1 

4.2 

5. 

5.1 

CONDITION PRECEDENT 

This Agreement is conditional on and sball be of no force or effect unless on or before the 

Ternrlnation Date the National Parliament has enacted the Act and all' CMCA Extension 
Agreements have been given the force of law there under. 

This condition precedent is for the sole benefit of the Company, which may prior to the 
Ternrlnation Date: 

(a) elect to waive reliance On it; or 

(b) postpone the Termination Date to a nominated date. 

OPERATION OF THIS AGREEMENT AND THE CMCA 

The Parties affirm the CMCA and agree to extend its term commensurate with the term of 

this Agreement. 

The CMCA and this Agreement shall be read and construed together as one agreement but 
in the event of conflict this Agreement shall prevail. 

COMMUNITY CONSULTATIONS REGARDING EXTENSION OF MINE 

OPERATIONS 

The Parties aclrnowledge that: 

Ca) the Consultations bave taken place for the pwpos. of exchanging information and 

views regarding the Environmental Predictions and the implications for the 

Communities of closure or extension of the operations of the Mine; 

(b) the Consultations bave given the clan leaders within the Communities the 

opportunity to make representations to the Company and the State in connection 

with the review undertaken for the pwposes of Clause 290 of the agreement 

scheduled to the Mming (Ok Tedi Agreement) Act (Chapter 363) (as amended and 

supplemented); 

(c) the Consultations were intended by the Parties to ensure that any decision made by 
the Communities regarding the extension of the operations of the Mine is made on 

the basis that all relevant information Irnown to the Company concerning the 

social, economic and environmental consequences, both beneficial and detrimenta~ 

of extension of the operations of the Mine or closure of the Mine, bas been made 

available to the Co=unities; and 

(d) a decision by the State and the Company to extend operation of the Mine will bave 

the properly informed consent of the Communities. 

OTML CMCA ExtensIon Agreement4iighway 22.11.2012 PageS 
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5.2 

6. 

6.1 

6.2 

6.3 

7. 

7.1 

7.2 

The Communities acknowledge that all information requested by them in the course of the 
Consultations has been provided by the Company and that the Company has acted in good 
faith in the Consultations. 

COMMITMENT TO SUSTAINABLE DEVELOPMENT & CO-OPERATlON 

The Parties agree that the greater part of future benefits passing from the Company to the 

Communities over the remaining life of the Mine should be committed to investment in 

training, infrastructure and development, including without limitation projects and 

programmes for the development of women and children within the Communities, that will 
provide an improved economic base for the Communities. 

The Communities will co-operate with the Company to ensure the efficient and 

unintClTUpted operation of the Mine, in recognition of the Company's commitments and the 

benefits that the Mine provides to the Communities, the Western Province and the State. 

Should a dispute arise between the Communities and the Company, the Commnnities agree 

to directly consult in good faith with the Company, the Fly River Provincial Government 
and the National Government to achieve resolution of that dispute. 

COMMUNITIES COMMITMENTS 

The Communities, having considered: 

(a) 

(b) 

(c) 

the information disclosed to them io the Consultations; 

the likely social, environmental and economic implications for themselves of the 

extended operation of the Mioe (iocluding the Company's commitments) io light of 

the Environmental Predictions; and 

the likely soeia~ environmental and economic implications for themselves of the 

closure of the Mine in or around 2013, 

have concluded and affirm that, subject to this Agreement, it is io the Communities' ioterest 

that the Mine operations should be extended rather than cease. 

The Communities acknowledge that their decision is made in the knowledge or belief that: 

(a) 

(b) 

the extended operation of the Mine may result in increased environmental impacts 

including those deacnbed in the Environmental Predictions, and that closure of the 

Mine may result in reduced environmental impacts, and 

the economic opportunities offered by the Company's commitments represeot to 

the Communities an acceptable trade off for the environmental impacts of the 

extended operation of the Mine. 

OTML CMCA Extension Agreemento.l-lighway 22.11.2012 PageS 



f . , 
[L 

r' 

l~ 
r . 
[~ 

1 . 

~ 
f 

[L 
~ 

f . 
I' 

7.3 

8. 

8.1 

8.2 

The Communities: 

(a) represent and warrant to the Company that, subject to the Company's 

coIlllDitments, it is their decision tbat the Mine operations should be extended by 

the Open Pit Cut Back and Underground Operations; 

(b) represent and warrant that the persons signing this Agreement for and on behalf of 

the Communities bave the power and authority to do so and that this Agreement 

will be valid and binding on each member of the Communities; and 

(e) acknowledge that the Company will be acting in reliance upon these 

representations and warranties in tbe event that the Mine operations are extended. 

CO~TIESRELEASES 

The Communities agree that this CMCA Extension Agr=ent is the complete, final and 

binding basis on which they agree to support the extension of the Mine operations by the 

Open Pit Cut Back and Underground Operations, and without derogating from the effect of 

the releases contained in and the compensation regime established by the Mining (Ok Tedi 

Ag7'eemenf) Act (Chapter 363) Cas amended and supplemented.), the Settlement Agreement 

and any other releases between the Parties, hereby release and discharge the Company, the 

Company's shareholders and their respective associated coIporations, directors, officers, 

employees and agents and former directors, officers, employees and agents from all and 

any demands and cl!rims arising directly or indirectly from the operation of the Mine or any 

associated works, and without liIniting the generality of the foregoing that release and 

discharge includes and extends to: 

Ca) the disposal by the Company of tailings and waste; 

(b) 

(c) 

Cd) 

dredging, storage and release of dredged material; 

occurrences or circumstances contemplated by or more adverse than or in excess of 

the Environmental Predictions; 

the Settlement Agreement; and 

(e) any public statement concerning the Mine made by the Company or the Company's 

sbareholders. 

Nothing in this Clause 8 affects the rights of the Communities under Clause 12. 

The benefit of the releases and discharges provided by the Communities under this 

Agreement is held by the Company in trust for itself and each. of the other persons in whose 

favour the releases and discharges are expressed to apply. 

OTML CMCA Extension Agreement-Highway 22.11.2012 Page 7 
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9. 

10. 

10.1 

PAYMENT BY COMPANY FOR DISTURBANCE 

Subject to Clause II, for so long as the Mine is in operation, the Company shall make the 
anoual payments descnbed in Schedule 3 to the respective recipients and fund described 
therein, namely: 

<a) the Community members; and 

(b) the Investment Fund and the Development Fund of the Tutuwe Development 
Foundation. 

EFFECT OF PAYMENTS 

Without derogating from the effect of the releases contained in and the compensation 

regime established by the Mining (Ok Ted! Agreement) Act (Cbapter 363) (as amended and 
supplemented), the Settlement Agreemen~ Clause 8 of this Agreement and any other 

releases between the Parties, the payments to be made by the Company pursuant to this 

Agreement are and shall be in full compensation for all loss and damage contemplated by 

the Environmental Predictions suffered Or to be suffered by the Communities in respect of 

disturbance to the environment or their use or enjoyment of the environment, including, 
where applicable and without limitation to the generality of the foregoing: 

(a) being deprived of the possession or use of the natural surface of the land area; 

(b) damage to or contamination of the natural surface of the land; 

(c) severance of the land or any part of it from other land owned or occupied by the 

Communities; 

(d) any loss or restriction ofa right of way, easement or other right; 

(e) any loss or damage to improvements; 

(f) in the case of land under cultivation, loss of earnings; 

(g) disruption of agricultural activities; 

(h) social disruption; 

(i) garden damage and loss of economic trees; 

Gl loss or damage to any flora or fauna, on the land or in the water; and 

(Ie) loss of use or contamination of water. 

OTML CMCA Extension Agreemenf..-Hlgnway 22.11.2012 PageS 
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10.2 For the avoidance of doubt, it is acknowledged that the Communities and their members 

will continue to be eligible persons to receive general compensation and (save for the 

matters listed in Clause 10.I(a) to 10.1(k) inclusive) specific compensation pursuant to the 

Mining (Ok Tedi Agreement) Act (Chapter 363) (as amended and supplemented). 

11. TlMINGOFPAYMENTS 

11.1 Subject to the following clauses, the payments pursuant to Clause 9 shall: 

11.2 

11.3 

12. 

(a) commence on I January 2015 or such later date as determined by the Company in 

its sole discretion; and 

(b) be paid by the Company witbin the third quarter of each calendar year. 

The timing of payments by the Company pursuant to Clause 9 shall be subject to the 

continuous compliance by the respective recipients with all of their obligations under Ibis 

Agreement, and in particular Clauses 6, 7 and 8. In the evectof non-compliance with any 

provision of Ibis Agreement, in particular Clauses 6, 7 and 8, the payment otherwise due to 

thenon-com,plying recipients shall be deferred without interest until the due date for the 

next succeeding annual payment, subject always to the recipients' compliance with this 

Agreement, in particular Clauses 6, 7 and 8, in the intervening period. In the event of 

further non-com,pliance in the intervening period, both payments shall be deferred on the 
same terms as applied to the first deferred payment. The same principles shall also be 

applied in respect of subsequent non-compliance with this Agreement, in particular Clauses 

6,7 and 8. Any deferred payment subsisting at the date of closure of the Mine will be paid 

by the Company to the Development Fund of the Tutuwe Development Foundation. 

Notwithstanding Clauses 11.1 to 11.2 inclusive, if the Mine ceases to operate the 

Company's obligation to make payments purswmt to Clause 9 will also cease. 

RELATIONSEIP OF PAYMENTS TO ENVIRONMENTAL PREDICTIONS 

The Company shall continue to monitor the environmental effects of the continuing 

operation of the Mine in accordance with its obligations to the State, and shall share the 

results with the Communities. To the extent that environmental effects of the continuing 

operation of the Mine .exceed the Environmental Predictions, the Parties shall meet to 

discuss revision of the payments under Clause 9, taking into account the environmental 

effects in excess of those contem,plated in the Environmental Predictions. The 

Cominunities acknowledge and agree that if the Environmental Predictions are not 

accurate: 

<a) this right to discuss with the Company a revision of payments under Clause 9 shall 

be their sole remedy in relation to the inaccuracy of the Environment Predictions; 

OTMlC,MCA Extension Agreement-Highway 22.11.2Q12 Page 9 
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13. 

14. 

15. 

15.1 

15.2 

15.3 

(b) any revision of payments sball only operate prospectively from the date any 
revision is agreed; and 

(c) this Agreement and in particular the releases and discharges contained in it shall 

remain in full force and effect and this Agreement shall not be liable to be set aside 
or rendered unenforceable. 

If anagreement cannot be reached on revision of the payments the Company may 

reconsider its decision to continue to operate the Mine. 

WAIVER 

The liillure of any Party to enforce, at any time, any of the provisions of the Agreement 

Sball·llot be COllBtrued to be a waiver of the provision or any part thereof or the right of any 

PartY thereafter to enforce each and every part of the provision in respect of any subsequent 
default or breach. 

REPRESENTATIONS AND WARRANTmS 

Except as expressly stated in this Agreement, no representation, inducement or warranty 

was, prior to the execution of this Agreement, given or made by one of the Parties hereto 
with the intent of inducing any other Party to enter into this Agreement, and any 

repreSentations, inducements or warranties that may have been so given are hereby denied 

and negated. 

COMMUNICATIONS 

Any formal communicatiollB by the Parties concerning this Agreement shall be deemed to 

have been made: 

(a) in the case of the Company, if signed by the Managing Director of the Company; 

or 

(b) in the case of the Communities, if signed by the Cbainnan for the time being oithe 

Tutuwe Development Foundation. 

Any formal communication sball be in writing and may be delivered either personally, or 

transmitted by facsimile to the person, or persons referred to in Clause 15.1. 

Any formal commnnication sball be deemed to have reached the other Party: 

(a) in the case of personal delivery, when received by the relevant person referred to in 

Clause 15.1; or 

(b) in the case of facsimile, as soon as transmission is conflIllled. 

OTML CMCA Extension Agreement-Highway 22.11.2012 Page 10 
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16. EXECUTION 

The Parties acknowledge that this Agreement may take effect notwithstanding that it has 

not been executed on behalf of all of the Communities referred to on page 1 and 

accordingly the Parties agree that this Agreement is duly executed and, subject to Clause 3, 

take effect between the Company and the members of anyone or more of the Communities 

referred to on page 1 on whose behalf it is executed, when the Company executes Ibis 

Agreement. 

17. REVIEW OF OPERATION OF AGREEMENT 

17.1 Subject to Ibis Agreement, the Parties may after the expiration of five years from the 

Termination Date, meet to review the operation of this Agreement (the "Review Date"). 

TheWuter, any subsequent review of the operation of this Agreement may be conducted at 

interVals of not less than five years from. the Review Date (the "Next Review Date"). 

For avoidance of doubt, the Parties are not obliged to review the operation of Ibis 

Agreement. 

17.2 The Parties agree that: 

(al 

(b) 

a review under tbis Clause 17 shall not include a review or renegotiation of; or 

amend, vary, alter or revoke, an essential term of this Agreement; and 

each of the following is an essential term of Ibis Agreement: 

(i) Clause 3; 

(li) Clause 5; 

(iii) Clause 6; 

(iv) Clause 7; 

(v) Clause 8; 

(vi) Clause 9, except as to whether the annual payments descnbed in Schedule 

3 should be made solely to the Community members rather than to the 

respective funds of the TutuweDevelopment Foundstion (or vice versa); 

(vii) Clause 10; 

(viii) Clause 11.1(0); 

(ix) Clause 11.2; 

(x) Clause 11.3; and 

(xi) Clause 12 . 

17.3 If the Communities wish to request a review of this Agreement, the Communities must 

notify the Company in writing not less than six months before the proposed Review Date 

OTML CMCA Extension Agreement-Highway 22.11.2012 Page 11 



, 

• 



IL 
1--

[L 
f 

fL 
[L 

[L 
r-
[~ 
f-

r~ 
r-

[L 
roo' 

lL 

or the Next Review Date (as the case may be) and provide reasons for requesting a review 
under this Clause 17_ 

17.4 Upon receipt ofa notice in accordance with Clause 17.3, the Company, acting reasonably, 

may accept or reject the request and sballnotify the Communities of the reasons for its 
decision. 
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SCHEDULE 1 

CONSULTATIONS 

The Company commenced consultations with the Interested Communities in connection with the 

proposed extension of Mine operations in June 2009. Between 15 June and 18 July 2009, the 

Company held meetings with each Interested Community to generally discuss the proposed 

extension of Mine operations. During these meetings, each Interested Community elected a person 

to represent each village Cthe village representatives) for the pUlpo,e of liaising and engsgmg in 

discussions viith the Company with respeet to matters relating to the proposed extension of Mine 
operations. 

On 14 to 28 October 2009, the Company held further meetings with the village representatives, 
during which"it was agreed that: 

Ca) for PUlposes of efficiency, the village representatives would nominate delegates 

from among themselves Cthe regional delegates) to attend and engage in 

discussions with the Company. The regional delegates included 3 women from 

each Interested Community, each" of whom was appointed pUlposely to represent 
the interests of women and children within the communities; 

(b) all information provided by the Company to the regional delegates regarding the 

proposed extension of Mine operations must be circulated among the village 
representatives, then to each Interested Community. 1ms allowed greater 
participation by all members of the Interested Communities and gave each person 

an opportunity to raise issues, queries and concerns, or request any further 

information considered relevant to assist the Interested Communities to make an 

informed decision as to whether they would like the Mine to continue or cease 

operations; and 

C c)' all meetings between the Company, the regional delegates, the village 
representatives and the Interested Communities would be chaired by independent 

facilitators, with logistical assistance by the Company where required, to promote a 
conducive environment for freedom of expression, exchange of views, concerns, 
issues and discussion of matters relevant to the proposed extension of Mine 
operations, 

Between 19 November 2009 and 11 January 2010, at the request of the village representatives, the 

Company amnged for all village representatives to visit the Mine site, the mill and the facilities at 

Bige. 

On 17 to 18 March 2010, the Company held meetings with the regional delegates at which it 

provided cOliceptuai information regarding the proposed extension of Mine operations. Between 3 

OTML CMCA Extensio~ AgreementaHlghway 22.11.2012 Page 13 
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to 29 May 2010, the Company held separate meetings with the village represent.tives and the 

Interested Ccimmunities to circulate thls information and obtain feedback and comments. 

In meetings held with the regional delegates on 15 to 16 July 2010, the Company provided 
information regarding: 

feasibility and environmental studies; and 

• the proposed compensation to be paid by the Company, 

in connection with the proposed extension of Mine operations. This information was disseminated 

to the village representatives and the Interested Communities in meetings held between 1 August to 

4 September"ZOIO. 

The Company provided further updates of the feasibility and environmental studies to the regional 
<lelegates in meetings held between 25 October to 28 November ZOIO and on 30 to 31 March 2011. 

A! the meetiligs held on 30 to 31 March 2011, the Company presented a draft report from an 

ilidependent environmental reviewer and a copy the draft CMCA Extension Agreement for 
consideration and discussion. 

Between 6 May to 1 June 2011, all information provided to the regional delegates were 

disseminated to the village representatives and the Interest~ Communities. 

On 6 December 2011, the Company provided the regional delegates with progress reports 
regarding the feasibility and environmental studies. The updated information was disseminated to 

the village representatives and the Interested Communities in meetings held between 13 February 

to 19 March 2012. 

In meetings held between 30 April to 30 May 2012, the Company provided the regional delegates 

with: 

a revised proposal regarding the compensation to be paid by the Company to each 

Interested Community; 

• further updates regarding the feasibility and environmental studies; and 

• an updated draft of the CMCA Extension Agreement. 

In addition, representatives from Ok Tedi Development Foundation Limited and PNG Sustailiable 

Development Program Limited provided information concerning development projects undertaken 

and proposed to be undertaken by each entity. Thls iliformation was disseminated to the village 
representatives and the Interested Communities in meetiligs held between 20 August and 2 

September 201Z. 

A fmal round of meetings were held with the Interested Communities between 5 November to 6 

December 2012, leading to the conclusion of the CMCA Extension Agreemen!s, which were 
executed by the village representatives for and on behalf of the Interested Communities. 

Independent "observers attended all meetings between the Company and the regional delegates. 

OTML CMCA Extension Agreement-tftghway 22.11.2012 Page 14 
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SCHEDULE 2 

MINlNG (OK TEDI EXTENSION (TENTH SUPPLEMENTAL) AGREEMENT) ACT 

L Rccognises the involvement of the local communities in the Consul1ati.ons and their 

expressed views regarding the contioued operation of the Mine and containing the agreement 

between the State. Mineral Resources Ok Tedi No.2 Limited, PNG Sustainable 
Development Program Limited and Ok Tedi Mining Limited that the operation of the Mine 

should be extended. 

2. Approves and gives the force of Jaw to the compensation and other arrangements under the 

CMCA Extension Agreements, including the finality of those compensation arrangements. 
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SCHEDULE 3 

Year Community Investment Development Fund 
members Fund VDF W&C 

2015 3,769,604 125,654 502,614 942,401 

2016 3,769,604 125,654 502,614 942,401 

2017 3,769,604 125,654 502,614 942,401 

2018 3,769,604 125,654 502,614 942,401 

2019 3,769,604 125,654 502,614 942,401 

2020 3,769,604 125,654 502,614 942,401 

2021 3,769,604 125,654 502,614 942,401 

2022 3,769,604 125,654 502,614 942,401 

2023 3,769,604 125,654 502,614 942,401 

2024 3,769,604 125,654 502,614 942,401 

2025 3,769,604 125,654 502,614 942,401 

OTML CMCA Extension Agreement-Highway 22.11.2012 

Total 

5,340,273 

5,340,273 

5,340,273 

5,340,273 

5,340,273 

5,340,273 

5,340,273 

5,340,273 

5,340,273 

5,340,273 

5,340,273 

58,743,003 
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IN WITNESS WHEREOF this Agreement has been executed by the Parties. 

Director Signature 

Nigel Parker 

n b.ha~ of 

Managing Director and CEO 

Signed by Soli Akaneng for and on behalf 

of each member of Sisimakam Village in 

tllepre,~ 

Witness Signature 

Sariom Har-uri 

Highway Women's Representatj\'e 

Signed by Amos Siory for and on behaifof 

each member of Kwiloknai Village in the 

presence of: 

~04 
Witness Signature 

Sariom Baruri 

Highway Women's Representative 

Secretary Signature 

Breit Young 

Company Secretary 

Signature 

Signature 
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Signed by Samuel Salla tor and on bebolf of 
eaoh member ofTapkD Village in the 
presence of: 

~~ 
Witness Signature 

Sariom :a:aruri 

Highway' WOn.e1l IS Representative 

Signed by Dohu Sl'tlm for and on behalf of 

each member of Rosano I ViDlie in the 

preseno~~ 

Wilnes. Signature 

Sariom Harnrl 

HighwaY Women's Representative 

Signed by Michael GeD for and On behalf of 
each meulber MIDorenld. VDlage in the 

Signatme 

Signatme 

_?roseoc"""",,~:-->-f: ~rl"'-!.-~--s8Y?f:s; 
Witness Signatme S,gnature 

Sarlom Haruri 

Highway Women', Representative 
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Signed by Am.are Sanamboi for and on 
, , behalf of each momber of AwiD Tamara 

-b. 
I 

~ 

"- ViDage iii the presence of: 

i..... L ~wY" 
Witnes. Signature Signature 

I 
J Sariom :aaruri ;...., L.; 

L 
:Higbway Women's Representative , , 

L. 

( o. r , 
Signed by Ombo Todin for and on behalf of L 

, 
~ 

each member of Hosokumgu VDJage in the 

i ! presence of: 

L 
L 

~~ ~ L ' . Witness S\guature Signature i 
I 
'-

Sarlom Haruri 
! 
L :Higbway Women's Represent.tive 

L. 
r 

L 
L Signed by J{.,,; Gendenal for and on behalf 

I of each member ofPampena; VDlage in the L... 

L. presence of: 

~ I ~Vt~ L 
'- L 

Witnes. Signature Signature 

Sariom Barun 

'- [ :Higbway Women's Repr .... t.tive 
I . 
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Signed by Leo Kuld fur and on behalf of 

each merilber of Waigluai Village in the 
presence or. 

.GjJg~wI 
Witness Signature 

Sarlom lbruri 

Highway Wome.', Representative 

Signed by Rody Narok for and on behalf of 

each member of lankeDai Village in the 

pr~onc.~~ 

Witn ... Signature 

Sariom Haruri 

Highway Women's Representative 

Signed by Kerry KrDl'l for and on bebalf of 

each mcri.ber ofMimigire VUlag. in the , 

Witness Signature 

Alice Hmen 

Highway Women's Representative 

Signature 

Signatnre 

~A/1<Y ( Sf<. / 
Signature 
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Signed by Jimmy Mtanai for and on behalf 

of each member ofMatkomnai Village in 

the p .... enc. of: 

Witness Signature 

A1iceHmon 

Highway Women's Representative 

Signed by Raymond Mathew for and on 

behalf of each member of Kasrena! Vmage 

in the presence of: 

Witness Signature 

Allee Hmen 

Highway Women's Representatin 

Signed by Eric Tmoe for and on behalf of 
each member of Grehosore Village in the 

p,-esence of: 

Witne., Signature 

Allee Hmen 

Highway Women's Representative 

Signature 

Signatllre 

a pc =:::;: 
Signature 
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Signed by Robin KUDIli for ""d On behalf of 

each Illeniber Q!IpokaDll! Village in tho 
presence of: 

Witness Signature 

A1iceHnien 

Hi&hway'Wolllen's Representative 

Signed by John Waitipe for and on behalf 
of each Diember ofDand. (1) Village in the 

presence of: 

Witness Signature 

A1ieeHnien 

Highway;Women's Representative 

Signed by Grwe Kelly fer and on behalf of 
eaeh member of Dando (2) Village in the 

presence of: 

Witness Signature 

e.thermo Puse 

Highway Women'. Representative 

Sign.lUte 

Signature 

Signature 
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Signed by Duen Aetru for and on behalf of 

L each member ofRopanal VlDage in the ..., 
presence of: 

, 
<t,;1J$ii:> .r_. I 

~ 

Witness Signature Signature 

I Catherine Pas. 
L... 

IDghway Women's Representative 

L 
r 

Signed by Penai Napu for and on behalf of L 
~ each member of Tope VlDage in the 

r presence of: 
L 

(JP' ~ 

L Witness Signature Signature 

Catherine Pus. 

L Hlghway'Women', Representative 

I 
I 
L. 

f 
Signed by SwantokKonam for and on 

behalf of"ch member of Me nom. ore L 
Vmage in: tile presence of: 

Ab· L ~ 
• 

I Witness Signature Signature 
• 
L Catb.rine Pu •• 

r . HighwDy:Women's Representative 

L 

L 
L 
L 
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Signed by OrO"'8 Dudu for and on behalf of 
each member ofllriompenai VUlage in the 
presence of: 

Witness Signature 

Catherine Pus. 

Hlgbway)Women's Representative 

Signed by Bob Wai for and On behalf of 
each meniber ofRudmesuk Village in the 

preseneeOf: 

Witness Signature 

C.thorin~ Puse 

lligbwayiWomen's Representa.tive 

Signed by So. Beber. for and on behalf of 
eac.h m~ber ofRarengre Village in the 

presence Of: 

Witness Signature 

C.therin~ Pus. 

Hlghway;Women's Representative 

Signature ~ 

Signature 

Sigoature 
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Signed by Petras Totram for and on l>cbalf 

of each me;"ber ofMi.somnai Village in 
the presence of: 

Witness Signatuno 

Catherine Pu.e 

Highway Women'. Repre.entotive 

Signed by Pe. Kim for and on behalf of 
each metnber of Gre Vmage in the presence 

of: 

Witness Signature 

Catherine Pus. 

Highway Women', Representative 

Signed by Sinlyai Dlake for and on behalf 

of each member ofTiomnai Village in the 
presence of: 

Witness Signature 

Catherine Puse 

Highway Women', Representative 

Signatuno 

Signature 

.... , 
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Signed by Willie Uho for and on behalf of 
I each member of Gil Village in the presence 
L of: 

Sign.turc~ •• &;1.'fe 
~ L 

Witness Signsture 

, 
t.... 

Catherine Puse 

Highway Women'. Representative 
I 
I ...... 

L Signed by DulY. Samson for and on behalf 

of each _ber of Grengas Villa~. in the 
r presence of: 
L ~ <Zf!t) 
f 
L Witness Signsture Sign.1ure 

Catherine Puse 

L Higbway :Women's Representative 

L 
f 

Signed by Patrick Poata for and on behalf 

L of each member ofTmiDdmesuk VUlage in 

the presence of: 

[ 
~ cWb L. 

i 
Witness Signsture Signature 

L. Catherine Puse 

r . HighwaiWOlJlen'. ReprllSentative 
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CMCA EXTENSION AGREEMENT 

NORTH OK TED! 

ff< 
TIDS CMCA EXTENSION AGREEMENT is made as oftlt. I f;' day of NOV. 2012 

BETWEEN: 

OK TEDI MINING LIMITED (the "CompallY") 

AND 

EACH OF THE MEMBERS OF THE COMMUNITIES OF 

1. Ok Tidetau 

2. Boliwogam 

3. Nioksikwl 

4. Derongo 

S. Kumguit 

6. Ankit 

7. Korkit 

8. Walawam 

9. Wogam 

10. Kolebon 

11. Wombon 

12. Digam 

13. Kawentigin 

14. Boungkim 

15. Haidowogam 

16. Wurikanatko 

17. Bumbin, and 

18. Ningerum Tamaro, 

or ,uch of them whose representatives execute this Agreemen~ in the 

North Ok Tedi region ofthe Western Province (together the 
IICommullitiesll

) 



• 

WHEREAS: 

A. On or about 23 November 200 I the Parties executed the Community Mine Continuation 

Agreement, which was intended to operate until the expected cessation of mining 'in 
approximately 20 II. 

B. The Company has subsequently investigated the potential for extending the economic life 
of the Mine, but at a lower rate of production, by meanS of Open Pit Cut Back and 
Underg.ound Operations. 

C. The Communities and the Company have engaged in Consultations about whether it is the 

Commlinities preference for the Mine to extend operations for a further period with the 
Open Pit Cut Back and Underground Operations or cease mining in or about 2013. 

D. Subject to the Condition Precedent, the Parties wish to record their respective commitments 
to facilitate Underground Operations and to extend the term of the Community Mine 
ContinUation Agreement. 

E. For the Company and the State to decide that the Open Pit Cut Back and Underground 
Operations are economically viable, there must be reasonable certainty as to the cost oftbe 

operatiOns, including compensation and benefits to the Communities, and the Parties 
therefore intend this CMCA Extension Agreement to be the complete, final and binding 

basis on which the Parties agree to support the extended operation of the Mine by means of 

the Open Pit Cut Back and Underground Operations. 

F. The State has agreed to give this agreement the force of law by enacting the Act. 

THE PARTIES AGREE AS FOLLOWS: 

1. DEFINITIONS 

In this Agreement, including the Recitals, the following definitions apply unless the context 
requires otherwise: 

"Act" ineans an Act of the National Parliament which, among other things, meets the 
Objectives described in Schedule 2. 

"CMCA Extension Agreements" means the agreements between the Company and the 
Interested Communities by which each Interested Community gives its informed consent to 
the extension of operations of the Mine, and includes this Agreement 

nCommunity Mine Continua1ion Agreementn or uCMCA" means the agreement 
betwetn the Parties made as of 23 November 200 I. 

"Condition Precedent" means the condition precedent in Clause 3. 

"ConsUltations" means the meetings and discussions that have taken place between 

officers of the State, the Company and the Communities in which the Company has 
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presentoo information to the Conununities regarding the opportunities and costs of 

extension of Mine operations. Further particulars of the Consultations are contained in 
Schedule 1. 

''Environmental Predictions" means dIe Environmental Predictions containoo in the 
CMCA, subject to the following revisions: 

(a) . in relation to the expected effects of Mine operatiollS resulting in trees losing 
: leaves and dying, the maximum area likely to be affectoo is revised from 1,350 lou' 
. to 2,395 km'; and 

(b) . the expectoo effects of copper containoo in sooiment from the Mine are revised and 
replacoo with the following: 

"Copper 

The sand that comes from the Mine contains small amounts of copper. The 
concentration of copper in tlle sand is likely to decrease if the Mine operations are 
extended due to the trei!t:rnent of tailings waste and other mitigation strategies~ b~t 
it may slow down the growth rates in some plants and animals that live in the 
water. However! it is not expected to be harmful to people or fish,lI 

"Interested Communities" means the collective residents of the viUages in the Mine area, 
Highway area, Lower Ok Tooi, North Ok Tooi, Middle Fly and South Fly. 

"Mine;' means the mine operatoo by the Company pursuant to the Minblg (Ok Tedi 

Agrllelitent) Act (as amended and supplemented). 

"NuprilO Development Foundation" meanS the trust ofthat name established in 
conjun~tion with the CMCA. 

"Open: Pit Cut Back" means the mining of waste rock from the West wall, the North-east 
wall and the East wall ofthe Mine pit for the purpose of gaining access to and mining ore 

bodies)ocatoo there under. 

"Parties" means the Company and the Communities severally. 

"Settlement Agreement" means the two documents headed respectively Terms of 

Settlement and Settlement Agreemect both dated 7 June 1996 and e~ecutoo by or on behalf 
of Rex: Dagi and others of the first part and the Company and others of the second part by 

which 'litigation concerning the Mine was terminated. 

"State" meaDS the Independent State ofP,pua New Guinea. 

"Teroilnatlon Date" means 31 December 2014 or such later date as nomin,too by the 

Company in writing in accordance with Clause 3. 

"Underground Operations" means the mining of ore bodies withiu the Mine pit using 
underground or sub-surface mining techniques and methods. 
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.. 

INTERPRETATION 

In this Agreement unless the context requires otherwise: 

<a) : monetary references are references to Papua New Guinea currency unless 

o otherwise specifically expressed; 

(b) 0 the headings do not affect the interpretation or construction; 

(c) 0 words importing the singular include the plural and vice versa: 

Cd) : words importing gender include the oU,er gender; 

(e) 0 references to a person include a corporation and vice versa; 

(f) : references to a Recital, Clause, Schedule or Annexure are to a Recital, Clause, 

o Schedule or Annexure or part thereof of this Agreement, and 

(g) : the Recitals fonn part of this Agreement. 

3. CONDITION PRECEDENT 

3.1 

3.2 

4. 

4.1 

4.2 

5. 

5.1 

This Agreement is conditional on and shall be of no force or effect unless on or before U,e 

Tenniriation Date the National Parliament has ecacted the Act and all CMCA Extension 

Agreements have been given the force of law there undec. 

This crindition precedent is for the sole benefit of the Company, which may prior to U,e 

Termirtation Date; 

Ca) : elect to waive reliance on it; or 

(b) 0 postpone the Termination Date to a nominated date. 

OPERATION OF THIS AGREEMENT AND THE CMCA 

The P~rties affmn the CMCA and agree to extend its term commensurate with the term of 

this Agreement. 

The CMCA and this Agreement shall be read and construed together as one agreement but 

in the event of conflict Uris Agreement shall prevaiL 

COMMuNJ.TY CONSULTATIONS REGARDING EXTENSION OF MINE 

OPEIiATIONS 

The P~rties acknowledge that: 

(a) : the Consultations have taken place for the purpose of exchanging information and 

: views regarding the Environmental Predictions and the implications for the 

o Communities of closure or extension of the operations ofthe Mine; 

• 
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5.2 

6. 

6.1 

6.2 

6.3 

7. 

7.1 

(b) 

(c) 

• 

the Consultations have given the clan leaders within the Communities the 
opportunity to make representations to the Company and the State in connection 

with the review undertaken for the purposes of Clause 29G of the agreement 
scheduled to the Minil1g (Ok redi Agreement) Act (Chapter 363) (as amended and 
supplemented); 

the Consultations were intended by the Parties to ensure that any decision made by 
the Communities regarding the extension of the operations of the Mine is made on 

. the basis that all relevant information known to the Company concerning the 

social, economic and envirorunental consequences. both beneficial and detrimental, 
of extension of the operations of the Mine or closur. of the Mine, has been made 
available to the Communities; and 

(d) a decision by the State and tlle Company to extend operation of the Mine will have 
. the properly informed consent of the Communities. 

The Communities acknowledge that all information requested by them in the course of the 

Consultations has been provided by the Company and that the Company has acted in good 
faith iIi the Consultations. 

COMMITMENT TO SUSTAINABLE DEVELOPMENT & CO-OPERATION 

The Plirties agree that the greater part of future benefits passing from the Company to the 
CommUnities over the remaining life of the Mine should be committed to investment in 
training, infrastructore and development. including without limitation projects and 
prograinmes for the development of women and children within the Communities, that will 
provide an improved economic base for the Communities. 

The'C~mmunities will co-operate with the Company to ensure the efficient and 

uninterrupted operation of the Mine, in recognition of the Company's commitments and the 
beneliis that the Mine provides to the Communities, the Westem Province and the State. 

Should a dispute arise between the Communities and the Company, the Communities agree 
to direhtly consult in good faith with the Company, the Fly River Provincial Government 

and th~National GoverruneJ;lt to achieve resolution oflhat dispute. 

COMMUNlTms COMMITMENTS 

The Communities, having considered: 

(aJ the information disclosed to them in the Consultations; 

(b) the likely social, environmental and economic implications for themselves of the 

extended operation oftbe Mine (including the Company's commitments) in light of 

the Enviromnental Predictions; and 
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7.2 

7.3 

8. 

8.1 

• 

(0) : the likely social, environmental.nd economic implications for themselves of the 
· closure of the Mine in or around 2013, 

have concluded and offinn that, subject to this Agreement, it i. in the Co~nities' interest 
that thoi Mine operations should be extended rather than cease. 

The Communities acknowledge that their decision is made in the knowledge or belief that: 

(a) : the ""tended operation of the Mine may result in increased environmental impacts 

: including tllose described in the Environmental Predictions, and that closure of the 
: Mine may result in reduced environmental impacts, and 

(b) , the economic opportunities offered by the Company's commitments represent to 

· the Communities an acceptable trade off for the environmental inlpacts of the 
extended operation of the Mine, 

The Communities: 

(a) : represent and warrant to the Company that, subject to tl).e Company's 
: commitments, it is their decision that the Mine operations shOUld be extended by 
, the Open Pit Cut Back and Underground Operations; 

(b) : represent and warrant that the persons signing this Agreement for and on behalf of 

· the Commullities have the power and authority to do so and that this Agreement 
· will be valid and binding on each member of the Communities; and 

(c) acknowledge that the Company wiil be acting in reliance upon these 
· representations and warranties in the event that the Mine operations are ""tended. 

COMtl.1UNITmS RELEASES 

The Communities agree th.t this CMCA Extension Agreement is the complete, final and 
binding basis on which they agree to support the extension of tbe Mine operations by the 
Open Pit Cut Back and Underground Operations, and without derogating from the effect of 
the releases contained in and the compensation regime established by the Mining (Ok Tedi 

AgreeJ,ent) Act (Chapter 363) (as amended'llnd supplemented), the Settlement Agreement 
and an~ other releases between the Parties, hereby relesse and discharge the Company, the 
Comp~ny's shareholders and their respective associated corporations, directors, officers, 

emplo~ees and agents and former directors, officers, employees and agents from all and 
any deinands and claims arising directly or indirectly from the operation of the Mine or any 

associated works, and without limiting the generality of the foregoing that release and 

discharge includes and extends to: 

(a) : the disposal by the Company of tailings and waste; 

(b) : dredging, storage and relesse of dredged material; 
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9. 

(c) occurrences or circumstances contemplated by or more adverse than or in excess of 
. the Environmental Predictions; 

(d) . the Settlement Agreement; and 

(e) . any public statement concerning the Mine made by the Company or the Company's 
sbareholders. 

Nothing in this Clause 8 affects the rights of the Communities under Clause 12. 

The benefIt. of the releases and discharges provided by the Communities under this 

Agreement is held by the Company in trust for itself and each of the other persons in whose 
favour the releases and discharges are expressed to apply. 

PAYMENT BY COMPANY FOR DISTURBANCE 

Subjecl to Clause II, for so long as the Mine is in operation, tho Company shan make the 

annual payments described in Schedule 3 to the respective recipients and the fund 

descnb'ed therein, namely: 

(a) . the Community members; and 

(b) : the Investment Fund and the Development Fund of the Nupmo Development 

. Foundation. 

10. EFFECT OF PAYMENTS 

10.1 Without derogating from the effect of the releases contained in and the compensation 

regime'established by the Mining (Ok Tedl Agreement) Act (Chapter 363) (as amended and 

suppleruented), the Settlement Agreement, Clause 8 of this Agreement and any other 

releas';' between the Parties, the payments to be mede by the Company pursuant to this 

Agreerrient are and shall be in full compensation for all loss and damage contemplated by 

the Environmental Predictions suffered or to be suffered by the Communities in respect of 

disturbance to the environment in the North Ok Tedi area or their use or enjoyment oftbe 

environment, including, where applicable alld without limitation to the generality of the 

foregoing: 

Ca) : being deprived of the possession or use of the natural surface of the land area; 

(b) : damage to or contamination oflhe natural surface ofthe land; 

(c) . severance of the land or any part ofit from other land owned or occupied by the 

o Communities; 

Cd) any loss or restriction ofa right of way, easement or other right; 

(e) . any loss or damage to improvements; 

(I) . in the c.se ofland under cultivation, loss of earnings; 
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(g) ,disruption of agricultural.ctivities; 

(h) , social disruption; 

(i) : garden damage and loss of economic trees; 

G) ,loss Or damage to any flora or fauna, on the land or in the water; and 

(k) ,loss of use or contamination of water. 

For the:avoidance of doubt, it is aclmowledged that the Communities and their members 

will continue to be eligible persons to receive general compensation and (save for the 

matters: listed in Clause 10.1 (a) to (k) inclusive) specific compensation pursuant to the 
Mining: (Ok red; Agreement) Act (Chapter 363) (as amended and supplemented). 

11. TIMIN'G OF PAYMENTS 

11.1 Subject to the following clauses, the payments pursuant to Clause 9 shall: 

(a) ,commence on I January 2015 or such later date as determined by the Company in 
: its soJe discretion; and 

(b) 'be paid by the Company within Ibe third quarter of each calendar year. 

11.2 The tOOing of payments by the Company pursuant to Clause 9 shall be subject to the 
continuous compliance by the respective recipients with all of their obligations under this 

Agr..ment, and in particular Clauses 6, 7 and 8. In the event of non·compliance with any 
provisibn of this Agreement, in particular Clauses 6, 7 and 8, the payment otherwise due to 

the nori-complying recipients shall be deferred without interest until the due date for the 
, next su~eediDg annual payment, SUbject always to the recipients' compliance with this 

Agreenient, in particular Clauses 6, 7 and 8, in the intervening period. In the event of 
further :non·compliance in the intervening period, both payments shall be deferred on the 
same terms as applied to the fl1'St deferred payment. 11,e same principles shall also be 

applied in respect of subsequent non-compliance with this Agreement, in particular Clauses 
6,7 and 8. Any deferred payment subsisting at the date of closure of the Mine will be paid 
by the Company to the Development Fund bfthe Nupmo Development Foundation. 

11.3 Notwithstanding Clauses 11.1 to 11.2 inclusive, if the Mine ceases to operate the 
Company's obligation to make payments pursuant to Clause 9 will also cease. 

12. RELATIONSIDP OF PAYMENTS TO ENVJRONMENTAL PREDICTIONS 

The Company shall continue to monitor the environmental effects of the continuing 
operation of the Mine in accordance with its obligations to the State, and shall share the 
results ;with the Communities, To the extent that environmental effects of the continuing 

operation of the Mine exceed the Environmental Predictions, the Parties shall meet to 
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13. 

14. 

15. 

• 

discuss: revision of th. payments under Clause 9, taking into account the environmental 
effects in eKcess of those contemplated in the Environmental Predictions. The 
Communities acknowledge and agree that if the Environmental Predictions are not 
accurate: 

<a} :this right to discuss with the Company a revision of payments under Clause 9 shall 
· be their sole remedy in relation to the inaccuracy of the Environment Predictions; 

(b) . any revision of payments shall only operate prospectively from the date any 
. revision is agreed; and 

<c) this Agreement and in particular the releases and discharges contained in it shall 
remain in full force and effect and tbis Agreement shall not be liable to be set aside 

· or rendered unenforceable. 

If an a~ment cannot be reached on revision of the payments the Company may 
reconsider its decision to continue to operate the Mine. 

WAIVER 

The faiiure of any Party to enforce, at any time, any of the provisions of the Agreement 

shall not be construed to be a waiver of the provision or any part thereof or the right of any 

party tlioreafter to enforce eaUh and every part of the provision in respect of any subsequent 

default:or breach. 

REPREsENTATIONS AND WARRANTIES 

Except~as expressly stated in this Agreement, no representation, inducement or Warranty 
was, prior to the execution of this Agreement, given or made by one of the Parties hereto 

with the intent of inducing any other Party to' enter into tbis Agreement, and any 
represintations, inducements or warranties that may have been so given are hereby denied 

and negated. 

COMMUNICATIONS 

15.1 Any fonnal communications by the Parties conceming dris Agreement shall b. deemed to 

have been made: 

<a) . in the case of the Company, if signed by the Managing Director of the Company; 
· or 

(b) in the case of the Communities, if signed by the President for the time being of the 
Ningerum Local Government Council, or any succeasor bedy th.reto, or in the 
absence of any successor bodies, by the District Administrator ofthe North Fly 

District. 
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IS.2 Any fonnal communication sball b. in writing and may be delivered e.ither personally, or 
transmitted by fucsimile to the person, or persons referred to in Clause IS.1. 

IS.3 Any foimal communication shall be deemed to have reached the other Party: 

16. 

(a) : in the case of personal delivery, when received by the relevant person referred to in 
· Clause 15.1; or 

(b) ;in the case offacsimilel as soon as transmission is confirmed. 

EXECUTION 

The Parties acknowledge that this Agreement may take effect notwithstanding that it has 

not beeh executed on behalf of all of the Communiti.es referred to on page I and 
accordingly the Parties agree that this Agreement is duly executed and, subject to Clause 3, 

take effect between the Company and the members of anyone or more of the Communities 

referred to on page I on whose behalf it is executed, when the Company executes this 
Agreement. 

17. REVIEW OF OPERATION OF AGREEMENT 

17.1 Subject to this Agreement, the Parties may after the expiration of five yeers from the 
Termination Date, meet to review the operation of this Agreement (the "Revie,. Dare"). 

Thereafter, any subsequent review of the operation of this Agreement may be conducted at 

intervai. of not less than five years from the Review Date (the "Next Review Date"). 

For avoidance of doubt, the Parties are not obliged to review the operation of this 

Agreement. 

17.2 The Parties agree that: 

(a) . a review under this Clause 17 shall not include a review or renegotiation of, or 

· amend, vary, alter or revoke~ an ess.ential ~enn of this Agreement; and 

(b) . each of the following is an essential term of this Agreement: 

(i) Clause 3; 

· (ii) Clause S; 

(iii) Clau,e 6: 

(iv) Clause 7; 

· (v) Clause 8; 

(vi) Clause 9, except as to whether the al1l)ual payments described in Schedule 

3 should be made solely to the Community members rather than to the 
respective funds ofthe Nupmo Development Foundation (or vice versa); 
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(viii) Clause ll.l(a) 

'(ix) Clause 11.2; 

'ex) Clause 11.3; and 

: (xi) Clause 12. 

17.3 If tho Communities wish to request a review of this Agreement, tile Communities lUu,t 

notify the Company in writing not less than six months bofore the proposed Review Date 
or the Next Review Date (as the case may be) and provide reasons for requesting a review 
under this Clause 17. 

17.4 Upon ~eipt of a notice in accordance with Clause 17.3, the Company, acting reasonably, 

may aci:ept or reject the request and shall notify the Communities of the reasons for its 
decision. 
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SCHEDULE 1 

CONSULTATIONS 

The Company commenced ccnsultations with the Interested Communities in connection with the 
proposed ""tenSion of Mine operations in June 2009. Between 15 June and 18 July 2009, the 

Company held ineetings with each Interested Connnunity to generally discuss the proposed 

""tension of Mine operations. During these meetings, each Interested Community elected a person 
to represent eaCh village (the village representatives) for the purpose of liaising and engaging in 

diScussions with the Company with respect to matters relating to tbe proposed extension of Mine 

operations. 

On 14 to 28 OCtober 2009, the Company held further meetings with the village representatives, 

during which it was agreed that: 

(a) : for purposes of effioiency, the village representatives would nominate delegates 
from among themselves (the reglollal delegat.s) to attend and engage in 

· discussions with th. Company. The regional delegates included three women from 
· each Interested Community, each of whom was appointed purposely to represent 

· the interests of women and children within the communities; 

(h) all information provided by tbe Company to tbe regional delegates regarding the 
· proposed extension of Mine operations must be circulated among the village 

representatives, then to each Interested Community. This allowed greater 
participation by all members of the Interested Communities and gave each person 

an opportunity to raise issues, queries and concerns, or request any further 
information considered relevant to assist the Interested Communities to make an 
informed decision as to whether they would like the Mine to continue or cease 

operations; and 

(c) all meetings between the Company, the regional delegates, the village 
· representatives and the Interested Communities would be chaired by independent 

· facilitators, with logistical assistance by the Company where required, to promote a 
conducive environment for freedom of expression, exchange of views, concerns, 

issueS and discussion of matters relevant to the proposed extension of Mine 

operations. 

Between 19 November 2009 and II January 2010, at the request oflbe villagercpresentatives, the 

Company arranged for all village representatives to visit the Mine site, \he mill and the facilities at 

Bige. 

On 17 to 18 March 2010, the Company held meetings with the regional delegates at which it 

provided conceptual information regarding the proposed ""tension of Mine operations. Between 3 
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to 29 May 2010, the Company held separate meetings with the village representatives and the 
Interested Communities to circulate this information and obtain feedback and comments. 

In meetings held with the regional delegates on 15 to 16 July 2010, the Company provided 
information regarding: 

• feasibility and environmental studies; and 

tile proposed compensation to be paid by the Company, 

in connection With the proposed extension of Mine operations. This information was disseminated 
to the village representstives and the Interested Communities in meetings held between I Augost to 
4 September 2010. 

TIle Company provided further updates of the feasibility and environmental studies to the regional 
delegates in mtietings held between 25 October to 28 November 2010 and on 30 to 31 March 2011. 

At the meetings held on 30 to 31 March 2011, the Company presented a draft report from an 

independent en~ironmental reviewer and a copy the draft CMCA Extension Agreement for 
consideration ahd discussion. 

Between 6 May to I June 20 II, all information provided to the regional delegates were 
disseminated to the village representatives and the Interested Communities. 

On 6 Decembel- 2011, tile Company provided the regional delegates with progress reports 

regarding the feasibility and environmental studie,. The updated information was disseminated to 
the village representatives and the Interested Communities in meetings held between 13 February 

to 19 March 2612. 

In meetings held between 30 April to 30 May 20 12, the Company provided the regional delegates 

with: 

a revis~d proposal regarding the compensation to be paid by the Company to each 

Interesied Community; 

further updates regarding the feasibility and envirorunental studies; and 

• an updated draft of the CMCA Extension Agreement. 

In addition, re~resentatives from Ok Tedi Development Foundation Limited and PNG Sustainable 
Development Program Limited provided information concerning development projects undertaken 

and proposed t6 be undertaken by each entity. This infonnation was disseminated to the village 
representativd and the Interested Communities in meetings held between 20 August and 2 

September 2oi2. 

A fmal round Of meetings were held with the Interested Communities between 5 November to 6 

December 20ll,leading to the conclusion of the CMCA Extension Agreement, which were 
executed by the village representatives for and on behalf of the Interested Communities. 

Independent observers attended aU meetings between the Company and the regional del.g.tes. 
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SCHEDULE 2 

MlNlNG (OK TEDl EXTENSION (TENTH SUPPLEMENTAL) AGREEMENT) ACT 

Recognises the involvement of the local communities in the Consultations and their 

expressed views regarding the continued operation of the Mine and containing the agreement 

between the State, Mineral Resources Ok Tedi No.2 Limited, PNG Sustainable 
Develop.h.nt Program Limited and Ok Tedi Mining Limited that the operation of the Mine 
should be extended. 

2. ApproveS and gives the force of law to the compensation and other arrangements under the 
CMCA Extension Agreements, including the finality of those compensation arrangements. 
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SCHEDULE 3 

Year Community Investment Development Fund Total 
members Fund VDF W&C 

2015 ;2,263,571 565,893 565,893 452,7J4 3,848,07J 

20J6 2,263,571 565,893 565,893 452,714 3,848,071 

2017 .2,263,571 565,893 565,893 452,714 3,848,071 

2018 ·2,263,571 565,893 565,893 452,714 3,848,071 

2019 2,263,571 565,893 565,893 452,714 3,848,071 

2020 2,263,571 565,893 565,893 452,714 3,848,071 
, . , . 

2021 2,263,571 565,893 565,893 452,714 3,848,071 

2022 ·2,263,571 565,893 565,893 452,714 3,848,071 

2023 : 2,263,571 565,893 565,893 452,714 3,848,071 

2024 ·2,263,571 565,893 565,893 452,714 3,848,071 

2025 : 2,263,571 565,893 565,893 452,714 3,848,071 • 

42,328,781 
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IN WITNESS WHEREOF this Agreement has been executed by the Parties. 

Executed for and on behalf of 
Ok lted by: 

Director Signat~re 

H"¢-~ 
Print. Name 

Signed by Gab~el Koman for and on behalf 
of each membd of Ok Tidetan ViDage in 

the presence of: 

... . 
Witness Signature 

NoDi Dukmani 

North Ok Ted; Women'. Representative 

Signed by Petorot Dengdon for and on 

behalf of each inember of 
Boliwogam Vi!lage in the presence of: 

, Wilness Signafure 

Diane Singa ; 

North Ok Tedl Women's Representative 

Bbo· 
Director/Secretary Signature 

g/l$(\ YO<.A..N(}... 

Print Name 

Signature 

Signature 
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Signed by Junior Manop for and on behalf 
Dfeach member of Nioksikwl VUlage in tile 
presence of: 

Witness SignatUre 

Noal Dukman: 

North Ok Tedf Women's Representative 

Signed by Ro"iel Turam for and on behalf 
of each member of De ron go VUlage in the 
presence cf: 

Witness Signati>r. 

NoalDukman, 

North Ok Tedl Women's Representative 

Signed by Daniel Atmeyok for and on 
behalf of each inember ofKumguit Village 

in the presence'of: 

Witnes, SignatUre 

NoniDukman 

North Ok Tedi Women's Representative 

Signatur~' 

Signature 

Sign.tu~· 
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Signed by Joseph Awirok for and on behalf 

of each member of AnJdt Village in the 
presence of: 

Witness SignatUre 

Noni Dukman ' 

North Ok Tedi Women's Representative 

Signed by Taken Kewam for and on behalf 

of each membet ofKorJdt Village in the 
presence of: 

~ .. 
Witness SignatUre 

Noni Dukman' 

North Ok Tedi Women'. Representative 

Signed by Lalamana Goegae for and on 
behalf of each member ofWalawam Village 

in the presence'of: 

Witness Signafure 

Diane Singa 

North Ok Tedi Women'. Representative 

Signature 

Signature 
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Signed by Daid Akewa for and on behalf of 

each member o[Wogam Village in the 
presence of: 

Witness SignatUre 

Diane Singa 

North Ok Tedi Women's Representative 

Signed by Bagasl Wotbfn for and on behalf 

of each membet ofKolebon Village in the 

presence of: 

Witness SignatUre 

DianeSlnga 

North Ok Ted! Women's Representative 

Signed by K.op Kowa for and on behalf of 

each member dfWombon Village in the 
presence of: 

Witness Signalure 

Diane Singa 

North Ok Te~i Women'. Representative 

Signature 

Signature 

Signature 
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Signed by AvelioD Decknoog for and on 

behalf of each member of Dig am VUlage in 
the presence of:' 

~. 

Witness Signature 

Noni Dukman: 

North Ok Ted! Women's Representative 

Signed by Bill Kuknok for and on behalf of 

each member ofKawentikin VUlage in the 

presence of: 

~. 
Witness SignatUre 

Nonl Dukman' 

North Ok Tedi Women's Representative 

Signed by Ap~ia Jerome for and on behalf 
of each membet of Boungkim Village in the 

presence of: 

~. 
Witness Sign.fure 

NoniDukman 

North Ok Tedi Women's Representative 

Signature 

Signature 

Signature 
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Signed by Bin Sepman for and on behalf of 

. each member ofH,nidowogam Village in the 

presence of: 

Witness Sigi,ature 

Diane Sing. 

North Ok Tedi Women's Representative 

Signed by Sing.b Ondap for altd all behalf 

of eaell member ofWurikanatko Village in 

the presence of: 

Witness Signature 

Diane Singa 
------. __ ._-------
North Ok Tedi Women's Representative 

Signed by Amos Amdeng ror and on behalf 

of each member of BUDJbin Village in the 

presence of: 

-'ktPv-----
Witness Signature 

Diane Singa 

North Ok Tedi Womell's Representative 

SjglltllUre 

Signatll1'e 

Sigmllure 
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Signed by Boston Kasiman for and on 

behalf of each member of Nlngerum 

Tamaro Vl1lag~ in the presence of: 

Witness Signanke 

NoDi Dukmau: 

North Ok Ted! Women's Representative 

Signature 



Explanatory Memorandum for the Mining (OK Tedi Eleventh 
Supplementary Agreement) Bill 2014 

Background 

1. Unlike other mines in PNG, the Ok Tedi mine is regulated under a commercial 
agreement which is then approved by Parliament. The principle agreement was 
struck in 1976 and over time there have been successive amendments made to that 
agreement due to changes in ownership of OTML and operation of the Ok Tedi 
mine. After lengthy negotiations, the currerit shareholders of OTML (the State and 
Mineral Resources Ok Tedi N02 Limited) have recently struck a new agreement 
with Ok Tedi Mining Limited (the Eleventh Supplementary Agreement). 

Section 5 - approval of agreements 

2. According to section 5 Parliament approves the agreements attached at schedule 1 
and schedule 2. . 

• the Eleventh Supplementary Agreement 
• Community Mine Continuation Agreements 

Section 8 - Mine Closure Plans 

3. According to section 8 a small change is made to the Mine Closure and 
Decommissioning Code which allows the state 12 months rather than 6 months to 
approve any variations to the code. As well as providing for 3 years instead of two 
years for OTML to submit an up dated mine closure plan. These timeframes are 
more realistic and consistent with current administrative practices. 

Section 9 - Tax Status 

4. Section 9 clarifies that the Ok Tedi Development Foundation is GST free. This is 
consistent with its status as a non-profit organisation and will merely clarify 
existing practices. 

Schedule 1 - Agreement 

5. The Eleventh Supplementary Agreement makes two amendments to the principle 
agreement which will improve the administrative efficiency in regulating the 
mine. 

6. According to the the agreement, it will no longer be necessary for OTML to 
provide copies of all sales contracts to the Prime Minister for his approval prior to 
sale. This is no longer necessary as OTML now has long established buyers and a 
standard sales contract is used at regular intervals. There is no need for this level ~ 
of oversight. 
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7. The borrowing limit for the Ok Tedi Development Foundation has also been 
raised to Kl million this is in keeping with inflation and more accurately reflects 
the cost of projects. 

Schedule 2 - Community Mine Consultation Agreements 

8. In November 2001, individual community mine continuation agreements were 
executed between the State and the applicable community. In total there were nine 
agreements. 

9. The agreements outlined the expected environmental harm that would result from 
continued mining at Ok TedL The communities in recognition of this 
environmental harm agreed to certain compensation payments from Ok Tedi 
Mining Limited (OTML) in return for the continued operation of the mine. At that 
time the mine was expected to continue operating until approximately 20 II.Some 
communities also agreed to withdraw legal action against BHP and waive any 
existing claims. 

10. However, due to changing copper prices and the discovery of more ore OTML 
now expects to continue mining until approximately 2022. In August I approved a 
variation to the pit shell which allows OTML to access new ore. This will allow 
OTML to extend the economic life of the mine at a lower rate of production by 
open pit cut back and underground mining. 

II. In view of the extension of mine life and ongoing environmental harm, OTML 
needed to go back to the communities and revisit the 200 I agreements. A 
comprehensive consultation process began in June 2009 and ran until the 
agreements were signed in December 2013. A detailed outline of the consultation 
process is contained at schedule I to each agreement. In summary, the 
consultation outlined the likely environmental harm and negotiated a new 
compensation program. 

12. In the agreements the communities attest that they have been properly consulted, 
understand the likely environmental harm and have consented to continue mining 
operation. 
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