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MADE under the Companies Act (Chapter 146) and continued in force by Section
440(3) of the Companies Act 1997.

Dated

200 .

PART I. - PRELIMINARY.
INTERPRETATION.

(1) In these Rules, unless the contrary intention appears—

“the Act” means the Companies Act 1997 and the regulations made under
that Act;

“the Court” means the National Court;
“filed” means filed in the Registry;

“lawyer”, in relation to any party to proceedings under these Rules, includes
any lawyer acting as agent for the lawyer in the proceedings;

“liquidator” includes a provisional liquidator;

“the list of contributories”, in relation to a company, means the list settled
and certified under Section 85;

“the Registrar” means the Registrar or a Deputy Registrar of the National
Court;

“the Registry” means the Registry of the National Court.
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(2) Subject to Subsection (1), except where the contrary intention appears,
words and expressions used in these Rules have the same respective meanings as in
the Act.

2. GENERAL RULES AND PRACTICE OF NATIONAL COURT TO
APPLY.

Subject to the Companies Act 1997 and these Rules, the Rules of Court of the
National Court and the general practice of that Court, including the course of
procedure and practice in chambers, apply in relation to proceedings to which these
Rules relate as far as is practicable.

3. TITLE OF PROCEEDINGS.

Every petition, notice of motion and summons and all notices, affidavits and
other documents in any proceedings under the Act shall be entitled “In the National
Court of Papua New Guinea, in the matter of the Companies Act 1997, and in the
matter of ...” (the company to which the proceeding relates) with the addition of the
words “in liquidation” where the company is in liquidation.

4. EXCLUSIVE POWERS OF REGISTRAR.

No matter that is authorized by or under these Rules to be heard and
determined by the Registrar may be brought before the Court or a Judge except—

(@)  on a reference from the Registrar; or
(b) on an appeal under Section 6; or

(c) by special leave of the Court or Judge.

5. REFERENCES BY REGISTRAR TO THE COURT.

If any matter brought before the Registrar appears to him proper for the
decision of a Judge, the Registrar may, and when required by any party shall, refer
the matter to a Judge, and the Judge may dispose of the matter or refer it back to the
Registrar with such directions as he thinks proper.

6. APPEALS FROM REGISTRAR.

(1) A person affected by an order or decision of the Registrar may appeal to a
Judge in chambers.

(2) An appeal shall be by written notice to attend before the Judge, without
fresh summons, within five days after the decision complained of or such further time
as is allowed by a Judge or the Registrar.

(3) Unless otherwise ordered, there must be at least one clear day between
service of the notice of appeal and the day of hearing.

(4) An appeal from the decision of the Registrar does not operate as a stay of
proceedings unless so ordered by a Judge or the Registrar.
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(5) The appeal shall be by a rehearing de novo of the application but each
party, subject to any proper objections to admissibility, may rely on any affidavit
used before the Registrar and on any evidence given orally before him, but if any
other party desires the production of the deponent or witness for examination before
the Judge the affidavit or oral evidence may not be relied on without production of
the deponent or witness, except by leave of the Judge.

7. PROCEEDINGS ATTACHED TO OFFICE OF REGISTRAR.

All proceedings under the Act or these Rules shall be attached to the office of
the Registrar.

8. FILING OF DOCUMENTS.

All petitions, notices of motion, summonses, affidavits, orders, certificates,
proofs of debts, notices, depositions, bills of costs and other documents in proceedings
under the Act or under these Rules shall be filed within the time fixed by these
Rules, and where no time is expressly fixed they shall be filed before the hearing of
the application to which they relate commences unless the Court, Judge or Registrar
otherwise permits.

9. PREPARATION OF PETITIONS, ETC.

A petition, notice of motion and summons to which these Rules relate shall be
prepared by the applicant or his lawyer.

10. SERVICE OF PETITION, ETC.

(1) Subject to any order to the contrary, a petition, notice of motion and
summons shall be served on every person against whom any order or other relief is
sought, but the Court or a Judge may at any time—

(@)  direct that service be effected or notice of proceedings given to any
person who may be affected by the order or other relief sought; and

(b) direct how the service is to be effected or the notice given,
and any person so served or notified is entitled to be heard.

(2) A document referred to as an exhibit in an affidavit must be made available
for inspection by any person on whom service of the affidavit is required.

11. MODE OF SERVICE, GAZETTAL, ETC.
(1) Except as otherwise provided by the Act, these Rules or an order—

(a) a notice, summons or other document (except where personal service is
required) is sufficiently served if left at, or sent by pre-paid post to, the
last-known address of the person to be served or the address (if any) at
which that person has authorized service on him to be effected, and the
notice, summons or document, if so sent by pre-paid post, shall be
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deemed to have been served at the time that it ought to be delivered in
the ordinary course of post and notwithstanding it is returned by the
postal authorities; and

no service is invalid by reason of the fact that the name or any of the
names other than the surname (if any) of the person to be served has
been omitted from the document containing the person’s name if the
Court is satisfied that in other respects the service of the document has
been sufficient; and

when the lawyer for a party to be served accepts service of a document
on behalf of that party and endorses the original or a copy of it to that
effect that service is sufficient.

(2) Unless otherwise expressly provided in these Rules or expressly ordered—

(@)

()

(©)

(d)

all matters that are required to be gazetted shall be published once in
the National Gazette; and

all matters that are required to be advertised shall be published once in
a newspaper published in and circulated throughout the country not
less frequency than once a week; and

all matters that require to be gazetted subsequent to a winding-up order
shall be gazetted by the liquidator; and

where—
(1) a winding-up order is amended; or
(1) a matter that has been gazetted has been amended or altered; or

(11) a matter has been wrongly or inaccurately gazetted or advertised,

the matter must be re-gazetted or re-advertised with the necessary amendments and

alterations.

(3) Unless otherwise expressly provided in these Rules or expressly ordered,
where any matter is gazetted or advertised for or in connection with any proceedings
under the Act or these Rules—

(@)

()

a memorandum referring to and giving the date of the gazettal or
advertisement, signed by the person responsible for the gazettal or
advertisement or his lawyer, shall be filed—

(1) if the advertisement relates to proceedings for or in connection
with a winding-up by the Court—by the liquidator; or

(1) in any other case-by the party responsible for publishing the
advertisement; and

in the case of an advertisement for or in connection with a winding-up
by the Court, a copy of the National Gazette or newspaper in which the
advertisement appeared shall be delivered to the liquidator by the party
responsible for publishing the advertisement; and
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@) a memorandum under Paragraph (a) is prima facie evidence that the
advertisement to which it refers was published in the National Gazette
or in the issue of the newspaper mentioned in it.

12. INQUIRY AND CERTIFICATE AS TO MEETINGS ORDERED BY THE
COURT.

(1) Where an order is made for the convening of a meeting to consider a
resolution, the party obtaining the order or his lawyer shall, after the meeting has
been held, attend before the Registrar on a day to be appointed by the Registrar.

(2) The Registrar shall inquire whether—
(@) the meeting was duly convened; and

(b) the resolution was duly passed at the meeting in accordance with the
terms of the order under which it was held.

(3) The Registrar shall certify to the Court or the Judge—

(@) whether the meeting was duly convened and the resolution was duly
passed; and

(b) if in his opinion any irregularities occurred in the convening of the
meeting or in the passing of the resolution, the nature and extent of the
irregularities.

(4) No order based on any such resolution shall be made by the Court or a
Judge until a certificate of the Registrar under Subsection (3) has been filed.

13. FORMS.

Subject to these Rules, where a provision of these Rules is specified in the first
column of Schedule 1 the form in Schedule 2 that is specified in the third column of
Schedule 1 in relation to the provision is the form to be used for the purposes of the
provision in relation to the matter or thing described in the second column of
Schedule 1 in reference to it.
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PART II. - PETITIONS.

14. APPLICATIONS REQUIRED TO BE BY PETITION.

Applications under the following provisions of the Act shall be made by
petition, and shall be heard and determined in open court:—

(a) Section 66 (application to confirm a reduction of capital); and

(b) Section 186 (application by the Attorney-General for the winding-up of a
company or a foreign company after a report has been presented by an
inspector appointed under Division VII.4); and

(o) Section 197 (application for relief against oppression); and

(d) Section 239 (application for the winding-up of a company by the Court);
and

(e) Section 326 (application for the winding-up of an unregistered
company).

15. PRESENTATION OF PETITION.

(1) Presentation of a petition shall be effected by filing the petition in the
Registry.

(2) The date and time of the presentation shall be endorsed on the petition by
the Registrar.

(3) Except in the case of a petition to confirm a reduction of capital, the
Registrar, on the presentation of the petition, shall appoint a time and place for the
hearing.

16. VERIFICATION OF PETITION.
(1) A petition shall-
(a) set out in the prayer the nature of the relief sought; and
(b)  contain all the allegations necessary in support of it; and
(c) be verified by affidavit.
(2) The affidavit verifying the petition shall be made—
(a) by the petitioner or by one of the petitioners, if more than one; or

(b) where the petition is presented by a corporation—by a director, secretary
or other principal officer of the corporation,

and shall be filed with the petition, and the affidavit is prima facie evidence of the
statements in the petition.

(3) When a petition is required to be served, a copy of the verifying affidavit
shall be served with the petition.
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17. ENDORSEMENT OF TIME AND PLACE OF HEARING.

When a time has been appointed for the hearing of the petition, notice of the
time and place appointed for hearing the petition shall be written on the petition and
on the copies of it by the officer of the Court authorized by these Rules to fix the time
and place for the hearing, and that officer may at any time before the petition has
been advertised alter the time appointed and fix another time.

18. SERVICE OF PETITION.

(1) A petition shall, unless presented by the company, be served on the
company.

(2) If there is no registered office, the petition may be served on the company—

(a) at the principal or last-known principal place of business of the
company—

(1) by leaving a copy with any member, officer or servant of the
company there; or

(1)  if no such member, officer or servant can be found there—by
leaving a copy at the principal or last-known principal place of
business; or

(b) by serving it on such member, officer or servant of the company as the
Court directs.

(3) Where a petition in relation to a company in the course of being wound up
is presented by a person other than the liquidator of the company, the petition shall
be served personally on the liquidator.

19. COPY OF PETITION FOR MEMBER OR CREDITOR.

Each member or creditor of the company is entitled to be furnished by the
petitioner or his lawyer with a copy of the petition within 48 hours after requiring it,
on payment at the rate of 14t per folio of the copy.

20. NOTICE OF INTENTION TO APPEAR.

(1) A person who intends to appear on the hearing of a petition shall serve on
the petitioner or his lawyer notice of his intention.

(2) The notice shall—
(a) be signed by the person or by his lawyer; and
(b) give the address of the person signing it; and

() be served, or (if sent by post) posted in such time as in the ordinary
course of post to reach the address of the petitioner as shown in the
petition—

11
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1) not later than 4 p.m. of the day before the day appointed for the
hearing of the petition; or

(1)  if that day be a Monday, or a Tuesday following a public holiday,
not later than 4 p.m. of the Friday before that day.

(3) A person who has failed to comply with this section shall not be allowed to
appear on the hearing of the petition without the special leave of the Court.

21. LIST OF PERSONS INTENDING TO APPEAR.

(1) The petitioner or his lawyer shall prepare a list of the names and addresses
of the persons who have given notice of their intention to appear on the hearing of
the petition and of their respective lawyers.

(2) On the day appointed for hearing the petition, a copy of the list referred to
in Subsection (1), or if no notice of intention to appear has been given a statement to
that effect, shall be filed by the petitioner or his lawyer, before the hearing of the
petition.

22. AFFIDAVITS OPPOSING THE PETITION, AND IN REPLY.

(1) Affidavits in opposition to a petition shall be filed and a copy of them
served on the petitioner or his lawyer at least seven clear days before the time
appointed for the hearing of the petition.

(2) Any affidavit in reply to an affidavit filed in opposition to a petition
(including a further affidavit in support of any of the facts alleged in the petition)
shall be filed within three days after the date of service on the petitioner of the
affidavit in opposition, and a copy of the affidavit in reply shall be served on the
petitioner or his lawyer without delay.

23. SUBSTITUTION OF ANOTHER PERSON AS PETITIONER.

(1) Where a petitioner is not entitled to present a petition or, whether he is so
entitled or not, where he—

(a) fails to take all the steps prescribed by these Rules preliminary to the
hearing of the petition; or

(b) consents to withdraw his petition or to allow it to be dismissed or the
hearing to be adjourned; or

@) fails to appear in support of his petition when it is called on in court on
the day originally fixed for the hearing or any day to which the hearing
has been adjourned, or appears and does not apply for an order in the
terms of the prayer of his petition,

the Court, on such terms as it thinks just, may substitute as petitioner any person
who, in the opinion of the Court, would have a right to present the petition and who
wishes to proceed with the petition.

12
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(2) Where a petitioner fails to advertise his petition within the time prescribed
by or under these Rules or consents to withdraw his petition, an order to substitute a
petitioner may be made by the Registrar at any time before the date fixed for the
hearing.

13
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PART III. - REDUCTION OF CAPITAL.

24. APPLICATION OF PART III.

This Part applies only to a petition by a company to the Court for the
confirmation of a resolution to reduce its share capital.

25. APPLICATION FOR DIRECTIONS.

After the petition has been presented, an application for directions as to the
proceedings to be taken and the inquiry to be made shall be made without delay by
summons returnable before the Registrar.

26. POWERS OF REGISTRAR.

On the hearing of the summons or on any adjourned hearing or hearings of the
summons or any subsequent application, the Registrar may make such orders and
such directions as he thinks proper as to all proceedings to be taken, and more
particularly—

(a) directing the petition to be heard by the Court on a date and place to be
fixed by the Registrar; or

(b) directing that, having regard to any special circumstances, all or any of
the provisions of Section 66(2) of the Act shall not apply as regards any
specified class of creditors; or

(c) to the publication of notices; or

(d)  where the settlement of a list of creditors is ordered, fixing the date with
reference to which the list of creditors is to be made out and generally
fixing a time for and giving directions as to all other necessary or proper
steps in the matter, whether expressly mentioned in the succeeding
provisions of these Rules or not

27. FILING AFFIDAVITS VERIFYING LISTS OF CREDITORS.

(1) Within seven days after the date with reference to which the list of
creditors is to be made out or within such other time as the Registrar orders, the
company shall file an affidavit made by some officer or officers of the company
competent to make it verifying a list containing, as far as possible, the names and
addresses of the creditors of the company to whom the inquiry extends.

(2) The list shall also contain the amounts due to the creditors named in it in
respect of any debts, claims or liabilities to which the inquiry extends, or in the case
of any such debt payable on a contingency or not ascertained, or of any such claim or
liability, the value as far as can be justly estimated of the debt, claim or liability.

(3) The list shall be filed with the affidavit.

(4) The person making the affidavit shall state in it his belief that the list
verified by the affidavit is correct and that there was not at the date with reference to

14
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which the list of creditors is to be made out any debt, claim or liability that, if that
date were the commencement of the winding-up of the company, would be admissible
in proof against the company except—

(a) such debts, claims and liabilities as are set out in the list; and

(b) any debts, claims or liabilities to which the inquiry does not extend.

28. PUBLICATION OF LIST OF CREDITORS.

Copies of the list containing the names and addresses of the creditors and the
total amount due to them (including the value of any debts, claims or liabilities
estimated in accordance with Section 27 but omitting the amounts due to them
respectively), or if the Registrar so directs complete copies of the list, shall be kept at
the registered office of the company and at the office of the lawyer to the company,
and any person wishing to inspect the list may at any time during the ordinary hours
of business inspect and take extracts from the list on payment of the sum of 20t.

29. NOTICE OF PETITION, ORDER AND LIST OF CREDITORS, ETC.

(1) Within seven days after the filing of the affidavit under Section 27, or at
such other time and in such manner as the Registrar orders, the company shall
gazette and advertise notice of the presentation of the petition.

(2) A notice shall state—
(@) the amount of the proposed reduction of capital; and
(b)  the places where the list of creditors may be inspected; and

(c) the time fixed by the Registrar within which creditors of the company,
who are not in, but are entitled to be entered in, the list and wish to be
entered in it, must send to the company or its lawyer—

(1) their names and addresses; and

(11)  the particulars of their debts or claims or the liabilities of the
company to them; and

(i11) the names and addresses of their lawyers (if any).

(3) The company shall send to each creditor whose name is entered in the list a
notice stating—

(a) the amount of the proposed reduction of capital; and
(b) the effect of the order directing the inquiry; and

() the amount or estimated value of the debt or the contingent debt, or of
the claim or liability, (or both) for which the creditor is entered in the
list; and

(d) the time fixed by the Registrar within which, if he claims to be entitled
to be entered in the list as a creditor for a larger amount, he must send
to the lawyer for the company—

15
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1) his name and address; and

(i1)  the particulars of his debt or claim or the liability of the company
to him; and

(111) the name and address of his lawyer (if any).

30. BARRING OF LATE CLAIMS.

(1) After the time fixed to send in particulars of his claim, no claim by any
person to be a creditor, or to be a creditor for an amount larger than that for which
he is entered on the list, shall be received without special leave by the Registrar and
on such terms and conditions as to costs and otherwise as the Registrar thinks
proper.

(2) On an application for special leave under Subsection (1), the summons shall
be served on the company, and shall be supported by an affidavit setting out the facts
on which the creditor relies.

31. AFFIDAVIT VERIFYING LIST.

(1) Within seven days after the expiration of the time fixed by the Registrar for
creditors to send in particulars of their claims or within such other time as the
Registrar directs, the company shall file with the Registrar an affidavit made by the
company’s lawyer stating the results of the notices gazetted, advertised or sent under
Section 29 and verifying a list (to be filed with the affidavit) containing—

(a) the names, in alphabetical order, and addresses of the persons who have
sent in the particulars of their debts or claims or the liabilities of the
company to them in pursuance of the respective notices; and

(b) the amounts, or estimated amounts, of the debts, claims or liabilities.

(2) Some competent officer or officers of the company shall join in the affidavit
and shall in the list distinguish which (if any) of the debts claims and liabilities—

(@) are wholly or partly admitted by the company; and
() are wholly or partly disputed by the company; and

(c) are alleged by the company to be wholly or partly excluded from the
inquiry.

(3) The company shall, at the same time, file with the Registrar the following
lists of creditors made out in alphabetical order and showing the address of each
creditor and the amount or estimated amount of the debt, claim or liability for which
each is entered in the list kept under Section 28 or filed under Subsection (1):—

(a) a list of all creditors who have been paid or who have consented to the
proposed reduction of the company’s capital, verified by an affidavit
made by some competent officer or officers of the company exhibiting
the receipts, and, where necessary, the invoices showing the payments
made, and in the case of each consenting creditor a written consent
signed—
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1) by him; or
(i1) by a member of the firm, if the creditor is a firm; or
(i11) under the seal of the company, if the creditor is a company; and

a list of all creditors whose debts or claims the company does not admit
at their full amounts but is willing to appropriate in such manner as the
Registrar directs.

32. SETTLEMENT OF LIST OF CREDITORS.
(1) Where—

(@)

()

(©)

the company has filed a list of creditors consenting to the proposed
reduction or of creditors whose debts or claims, or the liabilities of the
company to whom, the company is willing to appropriate as the
Registrar directs; or

any debt, claim or liability, the particulars of which have been sent in in
accordance with the preceding provisions of this Part, has not been
admitted by the company at its full amount or estimated amount and
the company is not willing to appropriate its full amount as the
Registrar directs; or

any such debt, claim or liability is alleged by the company to be not
wholly included in the inquiry,

the company shall without delay apply ex parte to the Registrar for directions.

(2) On the application the Registrar may—

(@)

()

order that the affidavit verifying the consent is sufficient proof of the
consent, or may require any further proof; and

give such directions as he thinks proper for securing, in accordance with
Section 66(2) of the Act, the payment of the debt or claim of, or the
discharge of the liability of the company to, any creditor who does not
consent to the proposed reduction,

and for that purpose may require such evidence and give such directions as are
necessary and may give such further or other directions as appear to him desirable.

(3) Where—

(@)

(b)

the company contends that a person is not entitled to be entered in the
list of creditors in respect of any debt, claim or liability, whether
admitted or not; or

any debt, claim or liability the particulars of which have been sent in
are not admitted by the company at its full amount or estimated
amount,

then unless the company is willing to appropriate in such manner as the Registrar
directs the full amount of the debt, claim or liability the company shall, if the
Registrar so directs, serve on the creditor a notice that he is required—
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(o) to come in and establish his title to be entered on the list; or

(d)  to come in and prove the debt, claim or liability or such part of it as is
not admitted by the company,

as the case may be, by a day and time specified in the notice, being a day not less
than four clear days after the notice, and being the time appointed by the Registrar
for adjudication on the titles, debts, claims and liabilities.

33. PROOF OF DEBT.

A creditor who has received notice that he is required to come in and prove his
title shall file an affidavit verifying his debt or claim or the liability of the company to
him, and shall on the day fixed appear before the Registrar and there produce all
deeds and documents necessary to prove his debt or substantiate the claim or
liability.

34. ADJOURNMENT OF HEARING, ETC.

The Registrar may adjourn the hearing of the proofs of debts, claims and
liabilities as often as he thinks proper, and may on the hearing or any adjourned
hearing—

(a) direct such investigation of all or any of the claims; and

(b) require such further particulars, information or evidence relating to the
claims,

as he thinks proper, and may hear evidence and disallow any claim or any part of a
claim or fix the amount at which any debt, claim or liability is to be allowed.

35. CREDITORS’ COSTS.

(1) A creditor who has come in and established his debt or claim or the liability
of the company to him is entitled to costs unless the Registrar is of opinion that in
the circumstances costs ought not be allowed.

(2) The Registrar shall fix the costs unless he thinks fit to direct them to be
taxed, and the amount of the costs so fixed or taxed shall be added to the debt, claim
or liability so established.

36. CREDITORS WRONGLY LISTED AS CONSENTING.

On the application of a creditor appearing on any list as having consented to
the proposed reduction of the company’s capital, the Registrar may before, or the
Court may on, the hearing of the petition—

(a) if he or it is satisfied that the creditor has not consented or that the
circumstances of his consent were such as to make it proper to do so,
order that the creditor be at liberty to appear on the hearing of the
petition and oppose the proposed reduction of capital; and
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for that purpose, direct any investigation, and require such particulars
or information or hear such evidence as he or it thinks fit to require.

37. REGISTRAR’S CERTIFICATE.

(1) The result of the settlement of the list of creditors shall be stated in a
certificate to be settled and signed by the Registrar and filed without delay.

(2) The certificate shall state—

(@)

()

(©)

the debts, claims or liabilities admitted at their full amount by the
company; and

the debts, claims or liabilities the full amount of which the company is
willing to appropriate; and

the names of the creditors who have come in under Section 33 and
sought to establish their title to be entered in the list of creditors,
distinguishing—

@) those whose debts or claims, or the liabilities of the company to
whom, have been disallowed by the Registrar; and

(11)  those the amounts of whose debts or claims, or the liabilities of
the company to whom, have been fixed by the Registrar,

and showing the amounts so fixed; and

(d)

()

)

the debts, claims or liabilities the full amount of which the company
does not admit or is not willing to appropriate, or such as have been
disallowed or the amounts of which have not been fixed by the
Registrar; and

the names of the creditors appearing on the list filed by the company as
consenting to the proposed reduction of capital and the total amount of
the debts due to them; and

the total amount of the debts or claims the payment of which has been
secured as provided by Section 66(2) of the Act and the persons to or by
whom they are due or claimed.

(3) No reference need be made in the certificate to any debts, claims or
liabilities to which the inquiry does not extend.

38. DATE FOR HEARING OF PETITION.

(1) Where a list of creditors has been settled the Registrar shall on settling and
signing his certificate fix the time and place for the hearing of the petition, which
time shall not be less than 14 days after the filing of his certificate.

(2) When a time is fixed under Subsection (1), the company shall, not less than
five days before the day so fixed, gazette and advertise a notice, in the prescribed
form, of the day fixed for the hearing.
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39. APPEARANCE BY DISSENTING CREDITOR.

(1) A person appearing on the Registrar’s certificate to be a creditor of the
company who has not consented to the proposed reduction of capital and whose debt
or claim, or the liability of the company to whom, has not been secured in full may
appear on the hearing of the petition and oppose the application unless—

(a) the company is willing to appropriate his debt or claim, or the liability of
the company to him, in such manner as the Court directs; or

(b)  his debt or claim, or the liability of the company to him, has been
discharged or determined.

(2) A dissenting creditor who appears at the hearing of an application under
Section 66 of the Act is entitled to costs unless the Court is of the opinion that in the
circumstances his costs are not to be allowed.

40. HEARING.

(1) The Court may adjourn the hearing of the petition from time to time as it
thinks fit.

(2) On the hearing of the petition, the Court may give such directions as it
thinks proper for securing, in accordance with Section 66(2) of the Act, the payment
of the debts or claims of any creditors who do not consent to the proposed reduction,
and for that or any other purpose may require such evidence and give such further
directions as are necessary.

41. ORDER CONFIRMING REDUCTION.

An order confirming a reduction shall show the particulars required to be
shown by Section 66(5) of the Act, and shall contain directions—

(a) as to the time within which an office copy of the order shall be lodged
with the Registrar of Companies; and

(b) as to the manner and mode in which notice of the order is to be gazetted
and advertised after the office copy of the order has been lodged with
the Registrar of Companies.
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PART IV. - WINDING-UP BY THE COURT AND APPLICATIONS UNDER
SECTION 186 OF THE ACT.
42. APPLICATION OF PART IV.

This Part applies only to petitions for winding-up and petitions under Section
186 of the Act.

43. ADVERTISEMENT OF PETITION.

(1) A petition shall be gazetted and advertised not less than 14 days before the
hearing.

(2) The advertisement shall state—
(@)  the day on which the petition was presented; and
(b) the date and place appointed for the hearing of the petition; and

(c) the name and address of the petitioner and of his lawyer and town agent
(if any),

and shall contain a note at its foot stating that any person who intends to appear at
the hearing of the petition, either to oppose or support, must send notice of his
intention to the petitioner or to his lawyer within the time and in the manner
specified in Section 20.

(3) An advertisement of a petition that does not contain a note required by
Subsection (2) shall be deemed to be irregular.

44. NOMINATION OF OFFICIAL LIQUIDATOR BY REGISTRAR.

(1) On the application of the petitioner, the Registrar shall nominate in writing
the official liquidator who is entitled to be appointed as liquidator if an order for the
winding-up of the company is made by the Court.

(2) The Registrar may, as circumstances require, make further nominations.

(3) Before the hearing of the petition the petitioner or his lawyer shall obtain
and file the written consent of the official liquidator nominated by the Registrar.

45. ATTENDANCE ON REGISTRAR.

(1) After a petition has been presented, the petitioner or his lawyer shall, on a
day appointed by the Registrar, attend before the Registrar and satisfy him that—

(a) the petition has been duly gazetted and advertised; and

(b) the prescribed affidavit verifying the statements in the petition and the
affidavit of service (if any) have been duly filed; and

() the written consent of the liquidator nominated by the Registrar has
been obtained and filed; and
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(d)  the provisions of these Rules as to petitions have been duly complied
with by the petitioner,

and a certificate under the hand of the Registrar is evidence that the provisions of
this section have been complied with.

(2) No order other than an order for the dismissal or adjournment of the
petition shall be made on the petition of a petitioner who has not, before the hearing
of the petition, attended before the Registrar at the time appointed and satisfied him
as required by this section.

46. NOTICE OF WINDING-UP ORDER.

(1) Where an order is made for the winding-up of a company, the petitioner
shall inform the liquidator without delay, and shall, within 14 days of the
pronouncement of the order—

(@) gazette and advertise a notice of the making of the order; and
(b) serve on the liquidator a copy of the order.

(2) The copy of the winding-up order required by Section 247(2) of the Act to be
served on the secretary or manager of the company may be served either personally
or by pre-paid post addressed to the secretary or manager at the registered office of
the company (if any), or if there is no such registered office at its principal or last-
known place of business.

(3) Unless the Court otherwise directs, an order for the winding-up of a
company by the Court shall contain at its foot a note stating that it is the duty of
such of the persons who are liable to make out, or concur in making out, the
company’s statement of affairs as the liquidator requires to attend on the liquidator
at such time and place as he appoints and give him all the information that he may
require.

47. ORDER APPOINTING PROVISIONAL LIQUIDATOR.

(1) At any time after the presentation of a petition, on application by a creditor
or contributory or by the company and on proof by affidavit of sufficient grounds for
the appointment of a provisional liquidator, the Court may make the appointment on
such terms as the Court thinks just or necessary.

(2) An order appointing a provisional liquidator shall state the nature and give
a short description of the property of which the provisional liquidator is ordered to
take possession, and the duties to be performed by him.

(3) On the pronouncement of the order the party obtaining the order shall
without delay file a notice of the making of the order with the Registrar of
Companies, and cause the notice to be gazetted and advertised.

(4) Unless the Court otherwise orders, the expense of complying with
Subsection (3) is a charge on the assets of the company.
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(5) Within seven days after the order is issued the party obtaining the order
shall file with the Registrar of Companies an office copy of the order and serve a copy
of it on the company and on any other person on whom the Court directs service to be
made.

(6) On the completion of his term of office, a provisional liquidator is, on
accounting to the liquidator (if any), entitled to be paid out of the property of the
company all costs, charges and expenses properly incurred by him and such
remuneration as is authorized by the order appointing him or any subsequent order,
and may retain out of the property the amount of such costs, charges, expenses and
remuneration.
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PART V. - MOTIONS.

48. APPLICATIONS REQUIRED TO BE BY MOTION.

Applications under the following provisions of the Act shall be made by
motion, and shall be heard and determined in open court:—

(@)

(0)

(©)

(d)

()

0)

®

(h)

®

)

(k)

0
(m)

()
()

®)

(@

Section 12(10) (appeal from decision of the Companies Auditors Board);
and

Section 29(5) (application to cancel alteration in objects of company);
and

Section 61 (application to confirm the issue of shares at a discount); and

Section 64 (application to validate the issue or allotment of shares
invalidly issued or created or to confirm the terms of issue or allotment
of such shares); and

Section 67 (application to set aside a proposed variation or abrogation of
rights attached to shares); and

Section 91(5) (application by trustee or representative to confirm, set
aside or vary a direction of the interest holders); and

Section 97(4) (application to confirm resolution to wind up scheme
relating to interests other than shares or debentures); and

Section 125 (application by an undischarged bankrupt for leave to act in
the management of a corporation); and

Section 142 (application by certain convicted persons for leave to engage
in the management of a company); and

Section 181(5) (application for Court to inquire into case of offending
officer or agent); and

Section 184(10) (application for Court to inquire into case of offending
officer or agent); and

Section 190(2) (application as to removal of restrictions on shares); and

Section 249(1) (application to remove liquidator appointed by the Court);
and

Section 261 (application to stay proceedings in a winding-up); and

Section 383(3) (application for the repayment of moneys to a company);
and

Section 284 (application for leave to wind up voluntarily when a petition
for winding-up by the Court has been presented); and

Section 286(2) (application to remove a liquidator and appoint another
in his place); and
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(r) Section 397(2) (application for relief in respect of any default or breach
of trust); and

(s) Section 401 (application for assessment of damages against delinquent
officers).

49. NOTICE OF MOTION.
(1) A notice of motion shall state the nature and the grounds of the application.

(2) Where a notice of motion is required by these Rules to be served, the notice
shall be served not less than two clear days before the day named in the notice for
hearing the motion.

(3) Every motion shall be supported by an affidavit, and a copy of any affidavit
1n support of the motion shall be served on the respondent.
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PART VI. - SUMMONSES.

50. APPLICATIONS REQUIRED TO BE BY SUMMONS.

(1) Applications under the following provisions of the Act shall be made by
summons, and shall be heard and determined by a Judge in chambers:—

(@)
(b)
(©

(d)
()

1)

®

(h)

®)

©)

(k)

0)

(m)
(n)

()

@)

(@)

()

Section 13(2) (application for order that Registrar assign bond); and
Section 17 (application in relation to proprietary companies); and

Section 71 (application for approval of payment of interest out of
capital); and

Section 75(5) (application for substitution of corporate trustee); and

Section 80(1) (application for direction that security for certain
debentures be enforceable); and

Section 81(3) or (4) (application for order for directions as to protection
of interests of debenture holders); and

Section 82(1) (application by trustee for debenture holders for directions
or to determine questions); and

Section 104(4) (applications for order for delivery up of documents to
company); and

Section 115 (application to extend time for filing charges and to rectify
register of charges); and

Section 147(1) (application for order that a meeting be called other than
in accordance with the articles or the Act); and

Section 151(6) (application to dispense with circulation of statement);
and

Section 162 (application for order on default in relation to production of
register of members); and

Section 163 (application to rectify register of members); and

Section 169(5) (application for order that company records be available
for inspection); and

Section 192 (application for order for meetings in relation to a
compromise or arrangement); and

Section 192(3), (4) and (10) (application to sanction compromise or
arrangement with creditors or members or to restrain proceedings
against the company); and

Section 194 (application for order facilitating compromise or
arrangement); and

Section 196 (application for order as to acquisition of shares of
dissenting share-holders); and
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(w)

(v)

(w)
()
)

)

(za)
(zb)

(z0)

(zd)

(ze)
)

(29)

(zh)

(1)

€2)

(zk)

()

(zm)

(zn)
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Section 197(4) (application for leave to make alteration to memorandum
or articles inconsistent with a court order); and

Section 213(5) or 220 (application to determine appointment as official
manager); and

Section 218 (application to proceed or stay proceedings when company
under official management); and

Section 222(6) (application for appointment of liquidator nominated by
company); and

Section 224(4) (application for leave to dispose of company’s assets); and
Section 225 (application for directions in an official management); and

Section 227 (application to determine all proceedings relating to official
management); and

Section 228(1) (application to Court for variation or cancellation of
resolution appointing official manager); and

Section 230(10) (application for release of official manager); and
Section 233 (application to invalidate meeting); and

Section 241 (application for order that proceedings be deemed not
validly taken); and

Section 245(1) (application to validate disposition of property after
commencement of Court winding-up); and

Section 250(2) (application to vest company property in liquidator); and

Sections 256 and 257 (applications with respect to release or resignation
of liquidator); and

Section 263(1) (application for direction that property be delivered to
liquidator); and

Section 263(2) (application to direct payment of money due from a
contributory); and

Section 263(3) and (4) (application for order for calls and payment of
calls); and

Section 265(3) (application for order as to priorities in payment of costs,
charges and expenses in a winding-up); and

Section 267 (application for order summoning persons for examination);
and

Section 268 (application for order summoning persons for public
examination); and

Section 270 (application for order for arrest of absconding contributory);
and

Section 271 (application for leave to rectify register or make call); and
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(20)

(zp)

(zq)
(zr)

(29)

(zt)

(zu)

(zv)

(zw)

(zx)

(zy)

(22)

(zza)

(zzb)

(zzc)

(zzd)

(zze)

(22f)
(229)

(zzh)
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Section 282 (application for direction that company property be
delivered to liquidator); and

Section 290(4) (application to sanction resolution transferring company’s
business or property where company later wound up by Court); and

Section 290(5) (application for directions as to arbitration); and

Section 290(7) (application for approval of exercise of certain powers by
liquidator in creditors’ voluntary winding-up); and

Section 293(3) (application for settlement of dispute as to value in an
arrangement with creditors); and

Section 293(4) (application to amend, vary or confirm an arrangement);
and

Section 294 (application for determination of a question or for exercise
by Court of powers in a voluntary winding-up); and

Section 297 (application relating to the control and conduct of a
liquidator in a winding-up); and

Section 299 (application for order in respect of decision of the
liquidator); and

Section 310(9) (application for order as to distribution of assets where
there have been indemnifying creditors); and

Section 315(2) (application to set aside rights of liquidator in favour of
an executing or attaching creditor); and

Section 316(4) (application to set aside rights of liquidator where Sheriff
executing judgement on behalf of a creditor); and

Section 317(1) (application for reference to the Attorney-General of
question of prosecution of delinquent officer or member); and

Section 317(4) (application for order conferring power to investigate the
affairs of the company); and

Section 317(5) (application to approve liquidator proceeding against
delinquent officer or member); and

Section 317(6) (application to direct liquidator to report delinquent
officer or member); and

Section 317(9) (application to direct that persons concerned in
company’s affairs assist prosecution); and

Section 318(1) (application to declare dissolution void); and

Section 319(6) (application for order that name of a company be restored
to the register); and

Section 364(6) (application for direction as to disposal of net assets in
the country of a foreign company); and
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(zzi) Section 398(4) (application with respect to enlargement or abridgement
of time); and

(zzj)) Section 400 (application to examine defaulting officers); and

(zzk) Section 402 (application for authority to inspect or to require production
of books of a company); and

(zzl) Section 406 (application for order that document be made available for
inspection).

(2) An application under Subsection (1)(zk), (zl), (zm), (zq), (zv), (zzc), (zzg), or
(zzl) may be made ex parte, and an application under Subsection (1)(zz) shall be
made on notice to the Sheriff, who is entitled to be heard on the application.

(3) An application under Subsection (1)(o) shall be supported by an affidavit
exhibiting a copy of the proposed compromise or arrangement, which shall be filed.

(4) After the holding of a meeting ordered under Section 192(2) of the Act, the
lawyer for the applicant shall attend before the Registrar on a day to be appointed by
the Registrar, and the Registrar shall inquire whether—

(@) the meeting was duly summoned and held in the manner directed by the
Court or Judge; and

(b) a compromise or arrangement was agreed to by the necessary majority
of creditors or members,

as the case may be.
(5) The Registrar shall certify to the Court or Judge—
(@)  whether—
(1) the meeting was duly summoned and held; and

(i1) the compromise or arrangement was agreed to by the necessary
majority; and

(b) if in his opinion any irregularities occurred in the summoning of the
meeting or in the proceedings of the meeting, the nature and extent of
the irregularities.

(6) Application for the approval of a compromise or arrangement shall not be
made until a certificate of the Registrar in accordance with this section has been
obtained and filed.

51. APPLICATIONS TO BE MADE TO THE REGISTRAR.

(1) All applications required or authorized by the Act or these Rules (other
than those referred to in Sections 14, 48 and 50) shall be made on summons, and
shall be heard and determined by the Registrar who may exercise in respect of every
such application any of the powers conferred on the Court or a Judge in relation to
such application.
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(2) With the consent of all parties, an application under Section 50 may be

heard by the Registrar, but the failure of any party to seek or give consent does not
prejudice his right to costs on a summons before a Judge.

52.

SUMMONSES TO BE SUPPORTED BY AFFIDAVIT.
(1) A summons, where necessary, shall be supported by affidavit, and—

(@) where the summons is required to be served, a copy of the affidavit shall
be served with the summons; and

(b) an affidavit in support on an ex parte summons shall show the parties
interested and their interests.

(2) On the hearing of the summons, the Judge or Registrar shall give such

directions as he thinks proper, and in particular directions as to notices to be given to
any of the parties interested, and may—

53.

(a) adjourn the application to enable such parties to attend; and

(b) if he thinks it proper in the circumstances to do so, adjourn into court
the hearing or the further hearing of the summons.

SUMMONS FOR DIRECTIONS BY LIQUIDATOR.
(1) Where—

(a) a liquidator desires to obtain directions as to any matter in relation to a
winding-up; or

(b) an applicant in any proceedings under these Rules desires to obtain
directions as to the proceedings to be taken in relation to the
application,

he may take out a summons for directions and apply ex parte to the Registrar for
directions in relation to the matter or proceedings.

(2) On an application for directions, the Registrar may adjourn the application

and direct that notice by advertisement or otherwise of the application be given to
such persons or classes of persons as he directs.
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PART VII. - LIQUIDATORS’ REPORTS.

54. CONTENTS OF LIQUIDATORS’ REPORTS.

A report made by the liquidator under Section 252 of the Act shall state in
narrative form the facts and matters that the liquidator is required or desires to
bring to the notice of the Court and his opinion as required by that section.

55. REPORTS TO BE MADE BY LIQUIDATORS.

(1) The reports under the following provisions of the Act to be made by the
liquidator shall be made by being filed in the Registry:—

(a) Section 252(1) (preliminary report in a winding-up by the Court); and

(b) Section 252(2) (further reports in a winding-up by the Court); and

(o) Section 261(2) (report in relation to application to stay winding-up
proceedings).

(2) A further report made under Section 252(2) of the Act is not open to the
inspection of a creditor, contributory or other person, except the liquidator or his
lawyer, unless the Court so directs.

56. CONSIDERATION OF REPORTS UNDER SECTION 252(2) OF THE
ACT.

(1) A further report under Section 252(2) of the Act shall be considered by the
Judge in chambers on the application of the liquidator or the Registrar of Companies
made by summons ex parte.

(2) The Judge may direct service of the summons on any other person
concerned.

(3) The liquidator shall, personally or by his lawyer, attend on the
consideration of the report and give to the Judge any further information or
explanation with reference to the matters stated in the report that the Judge
requires.
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PART VIII. - EXAMINATIONS.

57. APPLICATIONS FOR EXAMINATIONS UNDER SECTIONS 267 AND
269 OF THE ACT.

(1) An application to the Court to summon persons for examination under
Sections 267 and 269 of the Act shall be made ex parte, and may be made by the
liquidator or a creditor or contributory.

(2) If the application is made by a creditor or contributory, it shall be made by
summons served on the liquidator and supported by affidavit.

58. APPLICATIONS FOR EXAMINATIONS UNDER SECTION 268 OF THE
ACT.

(1) An application for an order for a public examination under Section 268 of
the Act may be made ex parte by the liquidator or by the Registrar of Companies.

(2) If an application is made by the Registrar of Companies notice of it shall be
given to the liquidator.

59. APPLICATIONS FOR EXAMINATIONS UNDER SECTION 297 OF THE
ACT.

An application for an order for the examination of the liquidator or other
person under Section 297 of the Act may be made ex parte by the Registrar of
Companies or a creditor or contributory to a Judge in chambers, and shall be
supported by affidavit.

60. LIQUIDATOR AT EXAMINATIONS UNDER SECTIONS 267 AND 269
OF THE ACT.

The liquidator may attend in person or by a lawyer at any examination of a
witness under Sections 267 and 269 of the Act, and he or his lawyer may take notes
of the examination for his use, and put such questions to the persons examined as
the Court allows.

61. APPLICATION FOR APPOINTMENT.

(1) On an order being made under Section 268 of the Act directing a person to
attend for public examination, the liquidator shall apply ex parte to the Registrar for
the appointment of a day on which the public examination is to be held.

(2) The liquidator or his lawyer shall cause a notice of the day and place
appointed under Subsection (1) for holding the public examination to be served on
the person to be examined.
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62. NOTICE OF APPOINTMENT TO CREDITORS AND
CONTRIBUTORIES.

(1) The liquidator shall give notice of the public examination to the creditors
and contributories by the gazettal and advertising of a notice of the time and place
appointed for holding the examination.

(2) Where an adjournment of the public examination has been directed notice
of the adjournment shall not, unless otherwise directed by the Court, be advertised or
gazetted.

63. EXAMINATIONS UNDER SECTIONS 267, 268 AND 269 OF THE ACT.

Where an order has been made for a private examination under Sections 267
and 269, or for a public examination under Section 268, of the Act—

(a) the examination shall be held either in chambers or before a Magistrate
Grade IV, as the Judge in chambers directs, and in the case of an
examination under Sections 267 and 269 of the Act the Judge may order
that the examination be not held in open court and be not open to the
public; and

(b) in the order for examination or in a subsequent order the Judge may
give directions as to the matters on which any person is to be examined;
and

@) if a person examined before a Magistrate fails or refuses to answer to
the satisfaction of the Magistrate any question that he allows to be put,
the Magistrate may exercise, in respect of the failure or refusal, any
powers that the Court might have exercised had the failure or refusal
been made in an examination before the Court; and

(d) where on an examination held before a Magistrate he thinks that the
examination is unnecessarily protracted, or for any other sufficient
cause, he may adjourn the examination of any person so that it may be
held before the Court.

64. NOTES OF EXAMINATIONS AND POWERS OF COMMISSIONER.

(1) If the Court or person before whom any examination under the Act or these
Rules is directed to be held thinks that a person, other than the person before whom
an examination is taken, should be appointed to take down in shorthand or otherwise
record the evidence of any person examined, the Court or person before whom the
examination is taken may make the appointment.

(2) The person at whose instance the examination is taken shall nominate a
person for the purpose of Subsection (1), and the person so nominated shall be
appointed unless the Court or person holding the examination otherwise orders.

(3) A person appointed under Subsection (2) shall be paid either by the person
at whose instance the appointment was made or out of the assets of the company,
whichever is directed by the Court.
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65. NOTES OF DEPOSITIONS.

(1) The notes of the depositions of a person examined under Sections 267 and
269 of the Act or under an order of the Court, whether before the Court or before a
person appointed to take the examination (other than the notes of the depositions of
a person examined at a public examination under Section 268 of the Act), shall be
filed but shall not be open to the inspection of any creditor, contributory or other
person, except the liquidator or his lawyer, unless the Court so directs, and the Court
may give such general or special directions as it thinks expedient as to the custody
and inspection of the notes and the furnishing of copies of or extracts from them.

(2) After being signed as required by Section 268(7) of the Act, the notes of the
depositions of a person examined under that section shall be filed, and shall be open
to the inspection of the liquidator and of any creditor or contributory.

66. FAILURE TO ATTEND OR ABSCONDING.
If—

(a) a person who has been directed by the Court to attend for public
examination fails to attend at the time and place appointed and no good
cause is shown by him for the failure; or

(b) before the day appointed for the examination the liquidator satisfies the
Court that any such person has absconded, or that there is reason for
believing that he is about to abscond, with a view to avoiding
examination,

the Court, on proof to its satisfaction that notice of the order and of the time and
place appointed for attendance at the public examination was duly served, may
without any further notice issue a warrant for the arrest of the person, or make such
other order as the Court thinks just.
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PART IX. - ORDERS.

67. SETTLING AND ISSUING ORDERS.

(1) Every order made by the Court on petition or motion shall be settled by the
Registrar and issued from the office of the Registrar, unless the Judge making the
order directs that no order need be drawn up.

(2) Where a direction is given that no order need be drawn up, the note or
memorandum of the order signed or initialled by the Judge making the order is
sufficient evidence of the order having been made.

68. DOCUMENTS REQUIRED FOR SETTLING ORDER.

(1) Subject to any direction co the contrary, every order shall be passed and
entered without delay, and the petitioner or his lawyer, the applicant or his lawyer
and all other persons who have appeared on the hearing of a petition or motion shall,
not later than the day after the order is pronounced in Court, leave at the office of
the Registrar all the documents required for the purpose of enabling the Registrar to
settle the order without delay.

(2) It 1s not necessary for the Registrar to make an appointment to settle the
order unless in any particular case the special circumstances make an appointment
necessary.

69. DELIVERY OF OFFICE COPY OF ORDER CONFIRMING ISSUE OF
SHARES AT DISCOUNT TO REGISTRAR OF COMPANIES.

Unless the Court otherwise directs, an order confirming the issue of shares at
a discount shall contain a direction that an office copy of the order be delivered to the
Registrar of Companies for registration within seven days from the date of the order,
or within such time as the Court allows, and that the order not take effect until after
the office copy has been so delivered.
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PART X. - POWERS AND DUTIES OF LIQUIDATOR AND PROCEEDINGS
IN WINDING-UP BY THE COURT.

70. LIQUIDATORS AS OFFICERS OF COURT.
(1) All official liquidators are officers of the Court.

(2) Judicial notice shall be taken of the appointment of any person as an
official liquidator.

71. ATTENDANCE OF LISTED CONTRIBUTORIES AT PROCEEDINGS.

(1) Every person for the time being on the list of contributories of the company,
and every person whose proof has been admitted, may at his own expense attend
proceedings in relation to the winding-up of a company by the Court, and is entitled
on payment of the costs of the notice to have notice of such of those proceedings as he
requests in writing.

(2) If the Court is of the opinion that the attendance of any person referred to
in Subsection (1) on any proceedings has occasioned additional costs that ought not
be borne by the funds of the company, it may direct the costs or a gross sum in place
of them to be paid by him, and he is not entitled to attend any further such
proceedings until he has paid the costs

(3) The Court may appoint any one or more of the creditors or contributories to
represent before the Court, at the expense of the company, all or any class of the
creditors or contributories on any question or in relation to any proceedings before
the Court, and may remove the person so appointed.

(4) If more than one person is appointed under Subsection (3) to represent one
class of creditors or contributories, the persons appointed shall employ the same
lawyer to represent them.

72. LIQUIDATOR’S ATTENDANCE AT PROCEEDINGS.

Where the attendance of the liquidator’s lawyer is required on any proceedings
in court or chambers, the liquidator need not attend in person except where his
presence is necessary or the Court directs him to attend.

73. STATEMENT OF AFFAIRS.

(1) A person who has been required under Section 251 of the Act by the
liquidator to submit and verify a statement as to the affairs of the company shall be
furnished by the liquidator with forms and instructions for the preparation of the
statement.

(2) The liquidator may from time to time hold personal interviews with any
person referred to in Section 251(2) of the Act for the purpose of investigating the
company’s affairs, and every such person shall attend at such time and place as the
liquidator appoints and shall give to the liquidator all information that he requires.
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(3) When any person requires an extension of time for submitting the
statement of affairs, he shall apply to the liquidator who may, for special reasons,
give a written certificate extending the time, which shall be filed with the
proceedings in the winding-up and makes an application to the Court unnecessary.

(4) After the statement of affairs of a company has been submitted to the
liquidator, each person who has made or concurred in making the statement shall
attend (if required) and answer all questions put to him by the liquidator, and shall
give all further information required of him in relation to the statement of affairs.

(5) Any default in complying with the requirements of Section 251 of the Act
shall be reported by the liquidator to the Court.

74. COSTS OF PREPARING STATEMENT OF AFFAIRS.

Before incurring any costs or expenses in and about the preparation and
making of the statement, a person who is required to make or concur in making any
statement of affairs of a company shall apply to the liquidator for his sanction and
submit a statement of the estimated costs and expenses that it is intended to incur,
and except by order of the Court no person shall be allowed, out of the assets of the
company, any such costs or expenses that have not been sanctioned by the liquidator
before being incurred.

75. LIQUIDATOR’S BANK ACCOUNT.

(1) Unless otherwise directed by the Court, a liquidator of a company that is
being wound up by the Court shall—

(@) open in a bank to be named in the winding-up order a trust account to
be known as the liquidator’s General Account, in the name of the
company being wound up together with the words “in liquidation”; and

(b) pay all moneys received by him into that account immediately after
receipt.

(2) Subject to any order to the contrary, all payments out of an account
referred to in Subsection (1) shall be made by cheque payable to order, and there
must be marked or written on the face of every such cheque the name of the
company, and the cheque shall be countersigned—

(a) where there is a committee of inspection—by at least one member of the
committee or by such other person (if any) as the committee of
Iinspection appoints; and

(b) where there is no committee of inspection—by such person or persons (if
any) as the Court directs.

76. MONEYS, ETC., RECEIVED TO BE DEPOSITED IN TRUST
ACCOUNT.

(1) As soon as a bill of exchange, promissory note or other security payable to
the company or to the liquidator comes into the hands of the liquidator it shall be
37



s. 717.

Companies Rules

deposited by him in the bank named in the winding-up order, for the purpose of being
presented by the bank for acceptance and payment or for payment only, as the case
requires.

(2) As they come into his hands, all marketable securities shall be deposited by
the liquidator, for the purpose of safe custody, with the bank named in the winding-
up order.

(3) A bill, note or marketable or other security deposited with the bank named
in the winding-up order shall be delivered out only on a request signed—

(@) by the liquidator and, if there is a committee of inspection, by at least
one member of the committee or by such other person (if any) as the
committee appoints; or

(b) if there is no committee of inspection, by the liquidator and such person
or persons (if any) as the Court directs.

77. PAYMENT INTO COURT OF TRUST ACCOUNT MONEYS.

All or any part of the money for the time being standing to the credit of the
account of the liquidator at the bank named in the winding-up order and not
immediately required for the purposes of the winding-up may be paid into Court to
the credit of an account intituled in the matter of the company in liquidation.

78. DIRECTIONS AS TO MONEY.

(1) The Registrar may give special directions with respect to the payment,
deposit or custody of moneys or securities payable to or coming into the possession of
a liquidator.

(2) Where application is made to the Registrar to authorize the liquidator in a
winding-up by the Court to make his payments into and out of a special bank
account, the Registrar may—

(a) grant the authorization for such time and on such terms as he thinks
proper; and
(b) at any time order the account to be closed if he is of opinion that the

account is no longer required.

(3) An office copy of every order of the Registrar giving special directions with
respect to the payment, deposit or custody of moneys or securities shall be served on
the bank concerned

79. APPLICATION FOR APPOINTMENT OF SPECIAL MANAGER.

(1) An application by the liquidator for the appointment of a special manager
shall be supported by a report of the liquidator, which shall be placed on the file of
proceedings, and the report shall state the powers that, in the liquidator’s opinion,
should be entrusted to the special manager and—
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(a) the amount of remuneration that in the opinion of the liquidator ought
to be allowed to the special manager; or

(b) that in the opinion of the liquidator it is desirable that the fixing of the
remuneration should be deferred.

(2) Unless the Registrar otherwise directs, the remuneration of a special
manager shall be stated in the order appointing him, but the Registrar may, for good
cause shown, make an order increasing, reducing or otherwise altering the
remuneration of the special manager.

80. SPECIAL MANAGER’S ACCOUNTS.

A special manager shall account to the liquidator and his accounts shall be
verified by statutory declaration, and when approved by the liquidator the totals of
the receipts and payments shown in the accounts shall be added by the liquidator to
his accounts.

81. SECURITY BY SPECIAL MANAGER.
In the case of a special manager—

(a) security shall be given to the satisfaction of the Registrar, or in such
other manner as the Court from time to time directs; and

(b) it is not necessary that security be given in each separate winding-up,
but security may be given specially for a particular winding-up, or
generally, to be available for any winding-up in which the person giving
security is appointed special manager; and

(c) the Registrar shall fix the amount and nature of the security, and may,
as he thinks fit, either increase or diminish the amount of special or
general security that any person has given, in which case the special
manager shall give additional security accordingly within such time as
the Registrar prescribes or may reduce the amount of his security, as
the case may be; and

(d) the certificate of the Registrar that a special manager has given security
to his satisfaction shall be lodged with the Registrar of Companies; and

(e) the cost of furnishing the required security by a special manager
(including any premiums that he may pay for the security) shall be
borne by him personally and shall not be charged against the assets of
the company as an expense incurred in the winding-up.

82. FAILURE TO GIVE OR KEEP UP SECURITY.

(1) If a special manager fails to give the required security or additional
security within the required time, the liquidator shall report the failure to the
Registrar and the Registrar may thereupon rescind the order appointing the special
manager.
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(2) If a special manager fails to keep up his security, the liquidator shall report
the failure to the Registrar and the Registrar may thereupon remove the special
manager and make such order as to costs as he thinks proper.

(3) On application made ex parte and on being satisfied that the condition of
any bond given as security has been broken, the Registrar may order the bond to be
assigned to some person to be named in the order, and the person, his executors or
administrators—

(a) are entitled to sue on the bond in his or their own name or names as if
the bond had been originally given to him; and

(b) are entitled to recover on the bond, as trustee or trustees for all persons
interested, the full amount recoverable in respect of any breach of the
condition of the bond.
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PART XI. - MAKING AND SETTLING LIST OF CONTRIBUTORIES IN A

WINDING-UP BY THE COURT.

SETTLEMENT OF PROVISIONAL LIST OF CONTRIBUTORIES.

(1) Unless the Registrar dispenses with the settlement of a list of
contributories, the liquidator shall, with all convenient speed after his appointment,
make out a provisional list of contributories.

(2) The list shall—

(@)

()

contain a statement of the address of, and the number of shares or
extent of interest to be attributed to, each contributory and the amount
called up and the amount paid up in respect of the shares or interest;
and

set out the several classes of contributories, distinguishing between
persons who are contributories in their own right and persons who are
contributories as being representatives of or liable for the debts of
others.

NOTICE OF APPOINTMENT FOR SETTLEMENT.

The liquidator shall—

(@)

()

(©)

appoint a time and place for settling the provisional list of
contributories; and

give not less than 14 days’ written notice of the time and place
appointed to each person whom he proposes to include in the list as
settled; and

state in the notice to each person—

(1) in what character, and for what number of shares or for what
interest, he proposes to include the person in the list; and

(1)) what amount has been called up and what amount paid up in
respect of the shares or interest.

OBJECTIONS TO BE HEARD AND LIST SETTLED.

On the day appointed for settlement of the provisional list of contributories,
the liquidator shall hear any person included in the list who objects, and after the
hearing shall settle and certify the list, which, when so settled and certified, is the
list of contributories of the company.

SUPPLEMENTARY LIST.

The liquidator may from time to time make out and settle a supplementary list
varying or adding to the list of contributories, but in doing so he shall, as far as
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circumstances permit, give the same notices and follow the same procedure as in
making out and settling the original list.

87. NOTICE OF SUPPLEMENTARY LIST.

Within 14 days after the settlement of a list of contributories of the company
or any supplementary list, the liquidator shall give written notice to every person
whom he has placed on the list or supplementary list—

(a) stating—

@) in what character, and for what number of shares or for what
interest, that person has been placed on the list or supplementary
list; and

(i1)) what amount has been called up and what amount paid up in
respect of the shares or interest; and

(b) informing the person to whom the notice is given that any application
for the removal of his name from the list or supplementary list, or for
the variation of the list or supplementary list, must be made to the
Court by summons within 21 days after the date of the service of the
notice on him.

88. OBJECTION TO LIST OF CONTRIBUTORIES.

(1) Subject to the powers of the Court to extend the time or to allow an
application to be made notwithstanding the expiration of the time limited for that
purpose, no application to the Court by any person who objects to the list of
contributories or to any supplementary list shall be entertained after the expiration
of 21 days after the date of the service on the person of the notice required by Section
87.

(2) Unless the Court otherwise orders, the liquidator is not personally liable to
pay any costs of or in relation to an application to set aside or vary his act or decision
settling the name of a person on the list of contributories of a company.
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PART XII. - COLLECTION AND DISTRIBUTION OF ASSETS IN A
WINDING-UP BY THE COURT.

89. DUTIES OF LIQUIDATOR.

(1) The duties imposed on the Court by Section 262 of the Act with regard to
the collection of the assets of a company and the application of the assets in
discharge of the company’s liabilities shall be discharged by the liquidator.

(2) In the discharge of the duties referred to in Subsection (1), the liquidator is
in the same position, for the purpose of acquiring or retaining possession of the
property of the company, as if he were a receiver of the property appointed by the
Court, and the Registrar may on his application enforce the acquisition or retention
accordingly.

90. TRANSFER OF PROPERTY.

(1) The powers conferred on the Court by Section 263(1) of the Act shall be
exercised by the liquidator.

(2) On notice from the liquidator and within such time as he, by written notice,
requires, any contributory on the list of contributories and any trustee, receiver,
banker, agent or officer of a company that is being wound up shall pay, deliver,
convey, surrender or transfer to or into the hands of the liquidator any money,
property, books or papers that are in his hands and to which the company is prima
facie entitled, and the Court may, on the application of the liquidator, order payment,
delivery, conveyance, surrender or transfer accordingly.

91. CALLS BY LIQUIDATOR.

The powers and duties of the Court conferred and imposed by Section 263(3) of
the Act in relation to making calls on contributories shall be exercised by the
liquidator as an officer of the Court subject to the following provisions:—

(@)  where there is a committee of inspection and the liquidator desires to
make a call for a purpose authorized by the Act—

@) the liquidator shall summon a meeting of the committee for the
purpose of obtaining its sanction to the intended call; and

(11)  the notice of the meeting shall—

(A)  Dbe sent to each member of the committee in sufficient time
to reach him not less than seven days before the day
appointed for holding the meeting; and

(B)  contain a statement of the proposed amount of the call and
the purpose for which it is intended; and

(111) notice of the intended call and of the intended meeting of the
committee shall be gazetted and advertised, stating the time and
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place of the intended meeting of the committee and that each
contributory may—

(A) attend the meeting and be heard; or

(B) make any written communication to the liquidator or
members of the committee in reference to the intended call;
and

(iv) at the meeting of the committee, any such statements or
representations—

(A) made to the meeting personally; or

(B) addressed in writing to the liquidator or members of the
committee,

shall be considered before the intended call is sanctioned,;
and

(v) the sanction of the committee shall be given by resolution passed
by a majority of the members present; and

(b) where there is no committee of inspection—the liquidator shall not make
a call without obtaining the leave of the Court.

92. APPLICATION TO COURT FOR LEAVE TO MAKE A CALL.

(1) An application to the Court for leave to make a call for a purpose
authorized by the Act shall be made by summons stating the proposed amount of the
call, which summons shall be served, at least four clear days before the day
appointed for making the call, on every contributory proposed to be included in the
call, or if the Court so directs notice of the intended call may be given by
advertisement without a separate notice to each contributory.

(2) The copy of the summons served on each contributory shall contain a
statement of the amount claimed as due from the contributory served, and if notice is
given by advertisement under a direction under Subsection (1) the notice shall
contain a statement of the amount due from every contributory proposed to be
included in the call.

(3) On the hearing of the summons, the Court may authorize the making of the
call, and may order the payment by the contributories of the amounts due in respect
of the call within a time to be named in the order.

93. NOTICE OF CALL.

(1) Where the liquidator is authorized by resolution or order to make a call on
the contributories, he shall file with the Registrar a document in Form 51 with such
variation as circumstances require.

(2) Where a call has been made by the liquidator, he shall, without delay, serve
on each of the contributories included in the call a copy of the resolution of the
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committee of inspection or order of the Court authorizing the call, together with a
notice specifying the amount or the balance due from the contributory in respect of
the call.

94. ENFORCEMENT OF CALL.

The payment of the amount due from any contributory on a call may be
enforced by order of the Court made in chambers on summons by the liquidator.
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PART XIII. - FIXING TIME WITHIN WHICH DEBTS, CLAIMS AND
LIABILITIES MUST BE PROVED.

95. NOTICE AS TO DATE BY WHICH DEBTS TO BE PROVED.

(1) The liquidator may fix a certain day, not less than 14 days after the date of
the notices referred to in Subsection (2), on or before which the creditors of the
company shall—

(a) prove their debts or claims or the liabilities of the company to them; and

(b) establish any title that they have to priority under Section 310 of the
Act,

or be excluded from the benefit of any distribution made before the debts, claims or
liabilities are proved, or, as the case may be, from objecting to the distribution.

(2) The liquidator shall give notice of the day fixed under Subsection (1) by
advertisement, and shall also give written notice of the day to—

(a) every person mentioned in the statement of affairs as a creditor and
who has not proved his debt or claim, or the liability of the company to
him; and

(b) every person mentioned in the statement of affairs as a preferential
creditor whose claim to be a preferential creditor has not been
established and is not admitted.

(3) The succeeding provisions of this Part as to admissions and rejections of
proofs apply, with the necessary variations, to any such claim to priority.

96. TIME FOR DEALING WITH PROOFS BY LIQUIDATOR.

(1) Subject to Subsection (2), the liquidator shall, within 21 days after
receiving a proof that has not previously been dealt with, in writing admit it or reject
it, wholly or in part, or require further evidence in support of it.

(2) Where the liquidator has given notice of his intention to declare a dividend
he shall, within 14 days after the date mentioned in the notice as the latest date up
to which proofs must be lodged, examine and in writing admit or reject, or require
further evidence in support of, every proof that has not already been dealt with, and
shall give notice in writing of his decision rejecting a proof wholly or in part to the
creditor affected by it.

(3) If the liquidator rejects a proof wholly or in part, he shall state in writing to
the creditor the ground of his rejection.

(4) Where a creditor’s proof has been admitted, the notice of dividend is
sufficient notification of the admission.
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97. PROOF ADMITTED IMPROPERLY.

If the liquidator is of opinion that a proof has been improperly admitted, the
Registrar may, on application by the liquidator after notice to the creditor, expunge
the proof or reduce its amount.

98. EXPUNGING OF PROOF ON APPLICATION BY CREDITOR OR
CONTRIBUTORY.

The Court may expunge or reduce a proof on the application of a creditor or
contributory if the liquidator declines to interfere in the matter.

99. ADMINISTRATION OF OATHS, ETC.

For the purpose of his duties in relation to proofs, the liquidator may
administer oaths and affirmations and take affidavits

100. MONTHLY LIST OF PROOFS.

(1) A liquidator in a winding-up by the Court shall, on the first day of every
month, file with the Registrar a certified list of all proofs received by him during the
preceding month distinguishing in the list the proofs admitted, those rejected, and
those that stand over for further consideration

(2) In the case of proofs admitted or rejected, the liquidator shall cause the
proofs to be filed with the Registrar.

101. PROCEDURE WHERE CREDITOR APPEALS.

The liquidator shall, within three days after receiving notice from a creditor of
his intention to appeal against a decision rejecting a proof, file the proof with the
Registrar with a memorandum setting out the grounds of his rejection.

102. COSTS OF APPEAL.

Unless the Court or the Registrar otherwise orders, a liquidator is not
personally liable for costs in relation to an appeal from his decision rejecting any
proof wholly or in part.
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PART XIV. - RELEASE AND RESIGNATION OF LIQUIDATOR.
103. NOTICE OF LIQUIDATOR’S INTENTION TO APPLY FOR RELEASE.

Before making application for his release, a liquidator shall—

(@)  give notice of his intention to do so to all the creditors who have proved
their debts and to all the contributories; and

(b) send with the notice a summary of all receipts and payments in the
winding-up.

104. MEETING OF CREDITORS AND CONTRIBUTORIES TO CONSIDER
RESIGNATION OF LIQUIDATOR.

(1) A liquidator who desires to resign his office shall summon separate
meetings of the creditors and contributories of the company to decide whether or not
the resignation shall be accepted.

(2) If the creditors and contributories agree, by ordinary resolutions, to accept
the resignation of the liquidator, the liquidator shall file with the Registrar, and
lodge with the Registrar of Companies, a memorandum of his resignation, and
thereupon the resignation takes effect.

(3) In any other case, the liquidator shall report to the Court the result of the
meetings and thereupon the Court may, on the application of the liquidator—

(a) determine whether or not his resignation is accepted; and

(b) give such directions and make such orders as in its opinion are
necessary.

(4) Where the Court determines that a resignation is accepted, the liquidator
shall immediately lodge notice of the acceptance with the Registrar of Companies.

(5) The Court or a Judge may dispense with all or any of the requirements of
this section and Section 103.
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PART XV. - TRANSFERS OF ACTIONS AND PROCEEDINGS.

105. ORDERS FOR TRANSFER OF PROCEEDINGS.

(1) Where an order has been made for the winding-up of a company, the Judge
making the order may, without further consent, order the transfer to him of any
action, cause or matter pending brought or continued by or against the company.

(2) Where an action brought by or against a company against which a winding-
up order has been made is transferred under Subsection (1), the Court may
determine and deal with any application, matter or proceeding that, if the action had
not been transferred, would have been determined in chambers.
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PART XVI. - COSTS.

106. SUBMISSION OF BILL OF COSTS BY EMPLOYEES TO LIQUIDATOR
FOR TAXATION.

(1) On request by the liquidator made a sufficient time before the declaration
of a dividend, a lawyer, manager, accountant, auctioneer, broker or other person
employed by a liquidator in a winding-up by the Court shall deliver his bill of costs,
charges or expenses to the liquidator for the purpose of taxation, and if he fails to do
so within the time stated in the request, or within such extended time as the
Registrar allows, the liquidator shall declare and distribute the dividend without
regard to his claim, and subject to any order of the Registrar the claim is forfeited.

(2) The bill of costs, charges or expenses shall be lodged with the liquidator.

(3) The liquidator shall lodge the bill of costs, charges or expenses with the
taxing officer of the Court.

107. NOTICE OF APPOINTMENT TO TAX.

Where a bill of costs, charges or expenses in a winding-up has been lodged
with the taxing officer of the Court, he shall give notice of an appointment to tax to
the liquidator and to the person to or by whom the bill is to be paid.

108. SUPPLY OF COPY OF BILL OF COSTS TO LIQUIDATOR.

(1) On application by the liquidator, a person whose bill of costs, charges or
expenses in a winding-up by the Court is or are to be taxed shall furnish to the
liquidator a copy of his bill to be taxed on payment at the rate of 14t per folio, which
payment shall be charged on the assets of the company.

(2) The liquidator may attend or be represented on the taxation.

109. ISSUE OF ALLOWANCE OR CERTIFICATE OF TAXATION.

(1) On the completion of the taxation of a bill of costs, charges or expenses, the
taxing officer shall issue to the person presenting the bill for taxation his allowance
or certificate of taxation.

(2) The taxing officer shall keep a Register of Taxations.

110. LIQUIDATOR’S CERTIFICATE AS TO SPECIAL TERMS OF
REMUNERATION TO EMPLOYEE.

Where the bill of costs, charges or expenses of a lawyer, manager, accountant,
auctioneer, broker or other person employed by a liquidator is payable out of the
assets of the company, a written certificate, signed by the liquidator and setting out
any special terms as to remuneration that have been agreed to, shall be produced to
the taxing officer on the taxation.
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111. ALLOWANCES FOR PERFORMANCE BY OTHER PERSONS OF
LIQUIDATORS’ AND SPECIAL MANAGERS’ DUTIES.

(1) Where a liquidator or special manager in a winding-up by the Court
receives remuneration for his services as such, no payment shall be allowed in his
accounts in respect of the performance by any other person of the ordinary duties
that are required by the Act or these Rules to be performed by the liquidator or
special manager.

(2) Where a liquidator is a lawyer, he may contract with the company that the
remuneration for his services as liquidator include all professional services.

112. APPLICATION FOR COSTS AFTER PROCEEDINGS CONCLUDED.

Where a party to, or a person affected by, any proceedings wishes to make
application for an order that he be allowed his costs incident to the proceedings, or
any part of those costs, and the application is not made at the time of the
proceedings—

(@)  he shall serve notice of his intended application on the company, or if
the company is in liquidation on the liquidator; and

(b) the company or the liquidator, as the case requires, may appear on the
application and object to it; and

(©) no costs of or incident to the application shall be allowed to the
applicant unless the Court is satisfied that the application could not
have been made at the time of the proceedings.

113. DISPENSING WITH TAXATION OF SMALL BILLS.

In the case of any bill of costs, charges or expenses that does not exceed
K100.00 the liquidator may, if he thinks fit, dispense with the requirements of these
Rules in relation to taxation.
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SCHEDULE 1 - LIST OF FORMS.

Rules, Sec. 13.

Provisi Description of Form. Number
on of of Form.
Rules.
3 Title of proceedings 1
14 Petition 2
16 Affidavit verifying petition 3
18 Affidavit of service of petition on company 4
20 Notice of intention to appear on petition 5
21 List of persons attending the hearing of a petition | 6
25 Order on summons for directions in relation to a | 7
petition to confirm a reduction of capital
27 Affidavit verifying list of creditors 8
29 Advertisement of petition and list of creditors 9
29 Notice to creditors 10
31 Affidavit as to claims 11
32 Notice to creditors to come in and prove 12
38 Advertisement of hearing of petition 13
43 Advertisement of petition 14
46 Order for winding-up by the Court 15
46 Notice of winding-up order 16
47 Order appointing provisional liquidator after |17
presentation of petition and before winding-up
order
47 Notification to provisional liquidator of order | 18
appointing him provisional liquidator before
winding-up order
47 Notice of appointment of provisional liquidator 19
50 Form of summons (general) 20
61 Order directing a public examination 21
61 Order appointing a time for public examination 22
61 Notice to attend public examination 23
61 Order to attend at chambers to be examined 24
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64 Application for appointment of shorthand writer | 25
to take down notes of public examination, etc.

64 Declaration by shorthand writer 26

65 Notes of public examination taken in shorthand | 27
or recorded by mechanical means

65 Notes of public examination not taken in |28
shorthand or recorded by mechanical means

66 Warrant against person who fails to attend | 29
examination

80 Statutory declaration by special manager | 30
verifying account

81 Certificate that special manager has given | 31
security

83 Provisional list of contributories to be made out | 32
by liquidator

84 Notice to contributories of appointment to settle | 33
list of contributories

84 Affidavit of postage of notices of appointment to | 34
settle list of contributories

85 Certificate of liquidator of settlement of list of | 35
contributories

87 Notice to contributory of final settlement of list of | 36
contributories and of inclusion of his name

87 Certificate of liquidator of settlement of |37
supplemental list of contributories

87 Provisional supplemental list of contributories 38

87 Notice to contributory of variation or addition to | 39
list of contributories

87 Affidavit of service of notice to contributory 40

87 Order on application to vary list of contributories |41

90 Notice by liquidator requiring payment of money | 42
or delivery of books, etc., to liquidator

91 Notice to members of committee of inspection of | 43
meeting for sanction to proposed call

91 Advertisement of meeting of committee of |44

Inspection to sanction proposed call
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91 Resolution of committee of inspection sanctioning | 45
call

92 Summons for leave to make a call 46

92 Affidavit of liquidator in support of proposal for | 47
call

92 Advertisement of intended call 48

92 Order giving leave to make a call 49

93 Document making call 50

93 Notice of call sanctioned by committee of |51
inspection to be sent to contributory

93 Notice to be served with the order sanctioning a | 52
call

94 Affidavit in support of application for order for | 53
payment of call

94 Affidavit for service of order for payment of call 54

94 Order for payment of call due from contributory 55

100 List of proofs to be filed under Section 100 56

103 Notice to creditors and contributories of intention | 57
to apply for release

103 Application by liquidator to Court for release 58

103 Statement to accompany notice of application for | 59
release

106 Request to deliver bill for taxation 60

109 Certificate of taxation 61

109 Register to be kept by taxing officer 62
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SCHEDULE 2 - FORMS.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 1 - Title of proceedings.
Rules, Sec. 3. Form 1.
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In the Watichal Coot of Papua Mew Guoinew.

20.. Me.
In the matler of the Comprmres Act,
and
in the mmatter of
[msart ful! nemne of Compemy)
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 2 — Petition.
Rules, Sec. 14. Form 2.
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The humble petition of [faser full neeme, [, ale., comed postl aooress of peRtioner)
showeth as follows:—

1 The . . . Commpany Limited (in this petition called "the company ) was on . . .
20... ihcotpotated ohdet the Compemies Act.

2 The tegisteted office of the company is al . . . (skfe e ful! cfefress of the
regishered giftcal

3 The haumnal capital of the cowmpany is K . . . divided inte . . . shatesof K . .
each. The ammount of the capital paid up ot cledited as paid upis K. . ..

+. The objects for which the company was established ate as fol lows: —
Te . . . ahd other objects sel ol in Lthe imemetandum of amoc atich of the company.

[Here set out i peragrophis e ficrs on which He pelifoner reftes Iz supporthis
petition cme comct e as follows): —

Yool pelitiohel thetefote humbly prays—

(1) Thatthe . .. mmay be wound up by the Coull ondet the provisions of the
Comnpremtes Act [or o e core mory be).

[ Orthatl such other otder inay bemmade ih the preimises as shall be jost.
*FNOTE— 15 inlended 1o setve this petitich oh . ..
*This hole is uhhecessaly if the commpany is the petitichet.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 3 - Affidavit verifying petition.
Rules, Sec. 16. Form 3.

60



Companies 9999 Sch. 2

If the Penifion is by cm fadividieal or Firme.
[Frrle).
L...,ef...,...,make cath and say, thal such of the slalewents in the petitich how
predoced and showh 1o 1oe, and matked with the letter "4", a5 telale 1o my owh acls
and deeds ave ttoe, and such of the statenents as telale 1o the acts and deeds of any
clher persch ol petsohs T believe 1o be tlue.

SEwalh, elc.
I the Patifiom f= by o Limethee! Comgaomy.
[Tire).
1, .of ..., .., make cath and say as follows:—

(1] Tam(a Divectot or the Secietary) of . . . the Petitichet in the above mmatlet, 2
company doly incorporated onder the Compemier Acr, and am duly aothotized by the
Petitichel 1o ;oa ke this affidavitl oh its behalf.

(2] Such ofthe statewents in the Petitioh how ptedoced and shown 1o 1me
matked with the letter "A" as velate 1o the acts and deeds of 1he Petiticher ate itue, and
such of the slaleinents as telale 1o the acls and deeds of any othel pelsoh ol petsans T
believe 1o be tloe.

Swalh, elc.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 4 - Affidavit of service of petition on company.
Rules, Sec. 18. Form 4.
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[Ttte].
In the watter of 2 petition dated . . . .

L...,ef. .., .., mmake cathand say.—

1. B the cose of senvice wmeer the provisions af Section 394 of the Compemias
Acl

ThatLdid oh . .. 20 setve the above hamed coimpany with 1he abowve haned
petitich by leaving 1l at [or sehding 1 by post 1o cr Fe cose meory Be) 1he regstered
office of the company.

2. the come of sereice af petition on o member, gificer or serveml, ifno
regiztered qifce ar the princ sl or lost known principol place of busmess of the
COPCY.

Thaildid @n . .. 20.. selve the company with the petiticn by deliveri nglo and
leaving with (e cmef e sc rption) 2 embel (or officer or setvant] of the commpany
acopyof the petitioh, duly sealed with the seal of the Coult at (prerce of busimess),
befote . . . amltpan.

3. fnthe case of no mamber, gificer oF servemr of e compemy being fotmed ar
B plowe of bus fess.

Thatldiden ... 2., having failed 1o find any wember, officer or servant of the
commpahy al [skefe plorce of bustess), levve thete a copy of the petition, doly sealed
with the seal of the Coult, before . . . a.n/pan. (el with whom such sacsled copp wees
feft ol where, eg., "affized 1o doot of office”, or "placed in lefletbon”, oF oterwie).

+. B the cose of diractions by the Court as 1o the member or members of the
compmy 1o e servee.

Thatldid oh . .. 20... selve [neme oF Acmes cmef description) with 2 copy of the
petitich, duly sealed with the seal of the Coult, by deliveling il petschally o the said .
e dl [pere], befote . . 2am/pan.

5. The petitich is how piodoced ahd showh to e, matked "4 "
Swalh, elc.

63



Sch. 2 Companies 9999

PAPUA NEW GUINEA.
Companies Act 1997.

Form 5 — Notice of intention to appear on petition.
Rules, Sec. 20. Form 5.
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[Titte).

Natice is given thal [sfote full nome, or §f o firm, Be nome gf the firm) 2 cteditor
fot K. . . [ora conlibolaty) of the above haoed caumpany inlends to appeat oh the
heating of the petiticn adveltised 1o be heard on . . . 20.. and 1o object 1o the petiticn.

[Signetture o pe rmam oF his fawyer.)
of [crfefraxs).
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 6 — List of persons attending the hearing of a petition.
Rules, Sec. 21. Form 6.
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[ Title).
The following ave the hames of those whao have given notice of inlentich 1o attend the
heating of the petiticn in this mattet an ... 20 .
HNatoe. Addimes, Matoe and Cleditolx— Contiibotols— Opposing. Soppotting.
Addimx of Aot of Motobel of
Tawye=Land Dbt Shates.
Towh Ageht.
Dated ... 200 .

Lawyer for the Petiticner.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 7 - Order on summones for directions in relation to a petition to
confirm a reduction of capital.
Rules, Sec. 25. Form 7.
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[Firfe]).
On the application of the petitichel ahd oh heating the law yet fob the petitichet, and
oh veading the petitioh presented to the Mational Coolt, the affidavit of [ suppaorr o
#he petition) the affidavit of [service f notces comvening meetings), and the exhibils
tespectively tefetted 1o ih thase affidavits; and it appeating that the special vesolutich
fot the redoction of the capital of the commpany refetted 1o in the petitich has been doly
passed:
U is ordered thal Section 66(2) of the Campomier Actdoes nol apply 1o [zef ut closs
g refitors ke whom Section £6(2) fx not to apafy) and i1 is otdeved that an ingqoity be
made as 1o what ave the debts, claims and Kabilities of ob affecti ng the commpany oh . .
.20 ... [other than debts, claiics o Habilities in vespect of [sef our cmy ofebrs, ofcrtms
oF febt e s Hor heve been axciuded from the provisions of Secton &6(2 ) by the
eurfiar port af the orfer) and thal [sat ot cmy oHher orders or directons Bot are
ke OF gheen ).

Dated . .. 20...

Registrar.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 8 — Affidavit verifying list of creditors.
Rules, Sec. 27. Form 8.
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[Fitde).
L,...of. .. ,make cath and say as follows:—
1 Lam the [sectelaly oras e case moy be) of the petitiohet.
2

The wiiting how prodoced and shown 1o 1oe, and matked with the letter "A",
contains a list of the creditots of and petsons having claiwms on the Company [oF a list
of the cleditors of 1nd pelsons having claims oh the Counmpany) except those of the
followi hg class ol classes [sef our class or classesion .. 20| (Hhe date fved by the
Couirl], togeihel with theit tespective addresses, and the hatote and ancunt of thei
tes pectlive debis ob clairms, ahd 1he s is, 1o the best of 1oy khowledge, infolimaticn
and belief, 2 ttue and acculate list of the creditels and peiscns having claims oh that
day, and of the hatote and amount ot estitoated valoe of theit debls ob claiws.

3. Ta the best of mmy khowledge and belief thete was hot, al that date, ahy such
debt o claim that, if the date wete 1he commimenceinent of the winding-up of the
Cownpahy, would be adimssible in ploof against the Cownpahy except 1he debts and
claims set ol in the list. Taim enabled 1o make this statement from facts within my
khowledge asthe . . . of the Coumpany, and fioun infolimatich detived oh investigatich
of the affails and the books, decunents and papels of the Company.

Swolh, elc.
A

This list of cleditais matked "A" was produced ahd shawh to . . . and is the suoe list
of creditols as is efetted 1o in his afhdavil swoth befole meon .. 20,

A Tustice of the Peace
[oF cax The come mery Bl

MNauoes, Addiesses and Matove of Debt or Claim. Ammcont ot Estioated Waloe of
Descliplichs of the Creditols. Debt ot Claim.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 9 — Advertisement of petition and list of creditors.
Rules, Sec. 29. Form 9.
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[Firfe]).
Matice is given thal a pelition has been plesented 1o 1he Matichal Coonlt for confitim ng
a vesal ntion of the abovenaioed Company for teducing its capital frem K .. e K. ..
. & list of the petsons adimitted 1o have been cleditols of the Cowmpany oh ... 20 ..
may be inspected al the offices of the Campany at . . . or at the office of . .. at any
titoe duli hg usual business hools, oh the payoent of the charge of 201
Any petsah who clauns 1o have been oh the last-ioentiched day and still 1o be a
cteditor of the Coumpahy, except such as belong to the followi ngclass ol classes [sar
ol clores o closzes), ahd who is hot enteted on the lisl and claims 1o be 5o ehleted,
mosteh ot befote . .. 20 .. . send in his hane ahd address, and the patticolals of his
claim ahd the haoe and addiess of his lawyer (ifany), tomeat . . ., ot in defaolt he
will be precluded fioun objecting 1o the proposed teduction of capital.
Evely cieditol who does hotl consent to the tedoction of capital is entitled 1o object.

Any creditol wha has hotl veceived hotice that his hune is entered ih the list of
ctedilots oozt sehd 1o 1ome patticolats of his haoe and address.

Dated . .. 20...

Lawyet for the Companhy.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 10 - Notice to creditors.
Rules, Sec. 29. Form 10.
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[Tite].
Ta

You ate vequested 1o 1ake notice that a petiticn has been presented 1o 1he Maticnal
Coull, 1o confinn a special veselutich of the abovenamed Campany fot reducing its
capital frm K. . .o K . .. and thatin the list of petsons adimited by the Coumpany to
have been oh .. 20 . . . cleditols of the Cownpany [msert when necessory othet than,
ahe., s ey Actve been oirectad) youl haioe 15 ehleted as a crediiol [sfete e ot
cmef comoumt oF exftmoted voliie gf Hhe oebrt or o).

If you claim e have beeh oh the last-mentiched day a ciedilol 1o 2 latgel aneont than
is slated above, you mmusl oh ot before .. 20 . . . send the patticulais of youl claim,
youl haoe ahd address and the haoe and address of your lawyer [ifanyl tome at . . ..
Ln defanlt of youl so daing, entry in the list of creditors will be treated as cotrect in all
the proceedi ngs uhdel the 2 bove applicaticn 1o reduce the capital of the Commpany.

Dated . .. 20...

Law yet for the Cawmpany.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 11 - Affidavit as to claims.
Rules, Sec. 31. Form 11.
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[Titte).
We,C.Dn,of . .. [thesecielaty of the Coampany), E.E, of . . . [the lawyet for the
Cownpany),and A B, of . . . (the imanag ng divecior of the Coampany), do several |y

make cath ahd say as fol lows —
L, C.0., sy as follows:—

1. Ldid,en ... 20.. . ,in the mannet below-imentiched, selve 2 ltue copy of Lthe
natice now plodoced and shown 1o 1oe and mnatked "B” on each of the peisons whose
hunes, addiesses ahd descliplichs appeatin the fi sl colomn of the st of creditols,
marked "A", referted 1o in the affidavil of . . . filed on 20

2 Lsctved the copies of the hatice by pulting thean, duly addressed 1o those
petsehs accoldihg 1o theil bespective hamoes ahd addiesses appeating ih the list [beng
the last khowh addresses ol places of abode of such petsons), and with the proper
postage slanps affixed as prepaid lellels, inle the post officeat ..., al . . . aundpan.
oh ... 20..

AND L, E.F., for myself say as fol lows: —

3. Atwe copy of the hotice how produced and showh 1o e and mmatked " C*
has appeated inthe. .. of .. .20 . the...of ... 20. .. ec.

+. Thawe,in the wiiting how ploduced ahd showh 1o woe and imarked "0, 5et
oul a list of all claims, the patticolats of which have beeh sent in o e in accotdance
with notice "B”, how produced and shown 1o e, by persens claiming 1o be creditors
of the Campany for lalger unounts than ate stated 1h the list of creditols mmatked "4°,
tefetted 1o in the affidavit of . . . filed on ... 20 . .. [or ho pertson has sentin 1o 1oe, ih
accotdahce with hotice "B, a claim 1o be enteted ih the list for a latger suum than that
inh tespect of which he is entered in the st "4").

5. Lhawe, ih the wiiting how prodoced and showh 1o ioe, imatked "B, sel ool a
list of all claiws, the paticalats of which have been sent ih 1o 1oe, ih accotdahce with
the natice tefetted 1o ih Patagraph 3 of this affidavit, by peisens claiming 1o be
cleditols of the Cammpany oh ... 20, . . hol appeating oh Lhe lisl of cledilots matked
"A", ahd who clained 1o be enteled oh i [or ho claircs have beeh sentin o woe, ih
accotdahce with the hotice vefetted toin Paragraph 3 of this affidavit, by pelsohs hot
emleted oh the hsl "A" and claiming 1o be enteled oh 1),

And we, C.0n, and A B, for culselves say as follows:—

6. We have,in the fitst pait of the wiiting ioatked "0 [how pledoced and
showh 1o us), ahd also in the fitst pait of the wiiting imathed "E" [alse produced and
showh 1o us), tespectively sel oot such of the debts and claims as ate adimitted by the
Cownpany 1o be due whelly ot in pail, ahd how mmuch is adimtted 1o be due 1h tespect
of such of the debls and claims tespectively as abe hotl whel ly adimiited, and such of
the debls and claiums as the Counpany conhlends ate wheolly ol as 1o any [and if 5o what)
patt of the debis and claims hot incloded in the inqoity in this matter.

7. Wehave,in the second pail of each of the wiiti ngs matked "0 and "E", st
oul such of the debls and claiis as ave wholl y dispoted by the Company and such of
the debts and clais as the Commpany contends would, even if admitted, be [wihelty or
ers T whert peart f them) hot be incloded in the ihgui by in this mattet.

And T, C.0. fulther say—
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2. All vents, rales, lanes, salaties ahd wages ahd cther 1hadental expenses
cutbenl on the soid . . .20 . . . and since becoune doe have been paid and discharged by
the Counpahy.

Swolh, elc.
D.
[Tirfe).
LIST OF DEBTS AND CLAMS of which the Patticolais have been sentinio . .. by

pelsehs claim hg o be cleditols of the Company fol latget amounts than ate stated in
the list of creditols inade oot by the Cawnpany.

This wiiting, imatked "0, was prodoced and shown e C.0, EF. and A B,
tespectlively, and is the sune as is tefetted 1o ih Lhet affidavit swoth befole meon . ..

0.
A Justice of the Peace
[7F cax the corme mary be).
FIRST PART.
Debis and Claiirs wholly o paitly adimited by the Coumpany.

Mare=sahd Palticobisof Debt Amooht Claitoed. Atonniadimitled by Arooonis adimitled by
Add lmpe= ahd oL Clair. the Cornpahy 1o be the Cornpahy 1o be
hl‘ij}ﬁuh!ﬂf o by 1o C r=dfloL. owdhg bol which ilis

Cl=diiols cohiehded al= ol

within Thqoily.
SECOND PART.
Cebts and Claurs wholly disputed by the Company.
Matoex ahd Addimee=xand Padicolals of T oL Arnoonl Chito=d. Amoons which, memh if
Drescliptions of Chitnahts. Claitn. adtmiiied, i1 i= cohi=hde=d
wookd hot be within
Ihq oi Ly,

E.
[Tirfe).

LIST OF DEBTS AND CLAMS of which the patticulats have been sentintz. . . by
pelschs claiw hg 1o be cleditots of the Commpany and (o be entered ah the list of the
ciedilols imade oot by the Campany.

This wiiting, ioatked "E", was ptodoced and shewh 1o C.0, EF. and AB.,
tespectively and is the same as is tefelted 1o in theil affidavil swoth befole mean . . .
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FIRST PART.
[Scw cx fn "0
SECOHND PART.
[Semvaz s fm "D

MOTE.—The hames ave 1o be 1hsetted al phabetically.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 12 - Notice to creditors to come in and prove.
Rules, Sec. 32. Form 12.
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[Tite].
Ta

Yoo ate vteqoited 1o coune 1h and plove the debt claiioed by you against the
abovenaned Company, by filing yoot affidavit and giving notice of its filing e . . .
the lawyer for the Campany, oh ot before ... 20 ..., and you ale 1o atiend petschal [y
ol by youl lawyer a1 the office of the Registrat of the Matiohal Couttat ... oh ... 20,

.4l ... am/pun., being the timme appointed for heatingand adjodicating oh the
claum, and predoce any secutities o decuioehts elaling to youl claimn.

Ln defanlt of youl coumpl ¥ing with these ditectiohs, you will be precloded fioun
chjecti ng 1o the ploposed teduction of the capital of the Caunpany (o in all
ploceedings telative 1o the ploposed weduction of the capilal of the Cowmpany be
treated as a creditel for such apount enly as is sel against youl hauoe in the list of
cleditols).

Dated . .. 20...

Law et for the Cawmpany.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 13 - Advertisement of hearing of petition.
Rules, Sec. 38. Form 13.

[Trrle).
Motice is given thal a petition plesented 1o the Watichal Cooden ... 20, . . for
confinmng a vesol otich tedocing the capital of the above Commpany fram K. . 1o K. .
. »i5 divected 1o be heatd before the Hohoutable M. Tostice . .. al. . . aum/pan. oh . ..
20..

Any creditel appealing 1o be such oh the Registiats cettificate filed in the Begistiy
of the Matichal Coutl, unless his debt ot claim is showh as ohe the foll aimount of
which the Cownpany is willing 1o appropriale, ooy oh giving iwo clear days” notice 1o
the lawyet for the Campany of his intention 1o do so appeat at the heating of the
petitich and cppose the application, plovided that his debt ol claim has hot then been
discharged ot detetimined and he has hot consented 1o the proposed teduction of
capial.

Diated . .. 20...
Law el for the Compahy.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 14 — Advertisement of petition.
Rules, Sec. 43. Form 14.
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[Fitde).
Matice is given thal a petitioh for the winding-op of 1he above-naioed Cowmpany by the
Mational Coul was,on ... 20 . .., presented by the Company [orar the cone mery
L), and that the petitich is divected 1o be heald befote the Conttsittingat ... at .. .
amdpan oh . 20 and any cleditol ot contiiboloty of the Cowmpany desitinglo
suppoll ol oppose the mwakihgof an otdet oh the pelitioh may appeat at the time of
heating by hiwmelf ot his lawyel forihal potpose; and a copy of the petitich will be
forhished by 1oe 12 ahy creditol or contiibotory of the Company vequiting it oh
payiment of the presciibed chatge.
The Petitichels address is . . . .
The Petitichel™s lawyetis. .. ,of ..., whose lowh agentis ... ,of .. ..

Sighed (fo b signeed by the lawyer Io the Petiticner, or by the Pelitaner ifhe bas no
fenrpar).

NOTE.—Ahy pelseh wha intends 1o appeal oh the heating of the petitioh ool selve
oh ol sehd by post 1o the abovenuned [foper ol perifone r as Lhe case may be) hotice
in wiiting of his intentich i do so. The hotice moost state the haoe ahd addiess of the
petsah, ot if a fitm the hauoe and addvess of the fiun, ahd imust be sighed by the
petsen ot fitm, ot his otits lawyet [if any), and must be selved, o, if posted, ioost be
sehl by post in sufficient time 1o veach the abovenamed, nat latet than + pam.on . ..
20. .. (he day before the day appointed for the heating of 1he Petiticn ot the Eiiday
preceding the day appointed for the heating of the Petition i that day is 2 Monday ot
1 Toesday following a public holiday].
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 15 - Order for winding-up by the Court.
Rules, Sec. 46. Form 15.

85



Sch. 2 Companies 9999

[Fitde).

Befole 1the Honoutable M. Jostice . . . .
o I
On the petitioh of the abovenuned Company [or A B. of . ., ek (2 cleditol or
contibuoloty) of the abovenaned Campanyl on ... 20 ... 1o the Coudt, and oh
heating . . . for the petitioner, and . . . for. . ., and on readi ng the petition, an affidavit
of ... filed, elc., wetifying the petitich, ah affidavit of LB, filedon ... 20. .. [ the
Matichal Gazette Mo, .. .of. . .20, .. the. .. newspaperof... 20... (earer cmyp
oHher popwe ), each conlaining an advettisemment of the petition, (enter amy otar
evtvence], this Coull oldels—

[1) That the Coumpany be wound op by the Conrl under 1the Compemier Act

[2) That AB. be appointed Lignidatat fou the putposes of the winding-up.

[3]) That the Bank in which the Liguidator is 1o open a Trust Accoont is
Dated ... 20...

JTudge.

NOTE.—T will beihe duly of such of the pelschs wha ate liable lomake oot ot
cohcul i making oot a staternent of affais as the Liguidatol mmay vequive i atlend at
such tiioe and place as heioay appaint and 1o give hiw all infeunation hemay

req i be.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 16 — Notice of winding-up order.
Rules, Sec. 46. Form 16.
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[Titte).
Tn the matler of . . Limited.
Winding-up Oider imade . . . 20,
Naure and addiess of Liguidatat.
Petiticher or his Lawyer.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 17 - Order appointing provisional liquidator after presentation
of petition and before winding-up order.
Rules, Sec. 47. Form 17.
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[Frtie).
On the application, €., and oh teading, elc., the Coull appoints 4.B. an official
liguidatar to be Prowisional Liquidator of the abovenaned Comnpany until the making
of a winding-up atdet ot ontil further oider. The duties 1o be peifouned by the
Provisichal Liguidator ave as follows:—
The hature ahd desclipticn of the propeity of which the Provisichal Liguidatot is to
lake possessioh is 15 fol lows: —
Dated . .. 20...

Todge.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 18 — Notification to provisional liquidator of order appointing
him provisional liquidator before winding-up order.
Rules, Sec. 47. Form 18.
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[Fitde).
To the Provisichal Liguidator
[endefrass)

Didet prohcunced Lhis day by the Hohootable Wi Tostice . .. fol the appointoent of
an Dfficial Ligoidater as Provisional Liguidator befole the imaking of any Winding-op

Order.
MNaune of Campany. Registered Office of Petitioher’s Lawyer  Drate of Presentation of
Cowmpany Petitich.
DCated ... 20,
Judge.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 19 — Notice of appointment of provisional liquidator.
Rules, Sec. 47. Form 19.
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[ Titfe).
In the matter of . . . Limited.

Dtidet for appointment of an Official Liguidalor as Prewisichal Ligoidalet made oh . .
L0

Naoe and addiess of Provisicnal Liguidator.
Petiticher or his Lawyer.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 20 - Form of summons (general).
Rules, Sec. 50. Form 20.
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[Tite].
Ta

Let [nomie of respomefeny) atlendat ... on ... 20, .. ,al ... 2o/ pan, oh the healing
of an application of [nceme coef ese Mption of cppaticomt) for an ovder 1hat (ke alfecr

o capipat feeaticm ).
Dated . .. 20..
Thissmmunehs was lakeh ool by
of
Lawyer for. . ..
By the Couou,
Regisivar.
NOTE.—If you do hot allend, eithel in petsan ob by youl lawyel, al the tioe and

place a bovermentiched soch crder will be imade, and proceedings 1aken, a5 the Tudge
ol Registial thinks just ahd expedient.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 21 - Order directing a public examination.
Rules, Sec. 61. Form 21.
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[Firfe]).
On veadi ng the tepelis of the Liguidatet ih this matlet, dated tespectively ... 20, . .
200 oand L0200
Nis aideted that the pelsohs whose haioes ahd addiesses abe selootin the Schedule
attend befiore the Coultl on a day and a1 a place 1o be haned for the potpose, and be
publicly exaimined as to the prometion of folimation of the Cownpany, and as 1o the
cohduct of the busihess of the Counpany, and as 1o thei & cohdoct ahd dealings as
diteclols ot officets of the Commpany.

SCHEDULE.
Matoe. Add s Cohheclioh with the Cotupany.
Dated ... 20,

JTudge.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 22 — Order appointing a time for public examination.
Rules, Sec. 61. Form 22.
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[Titte).

On the application of the Ligoidatet in this maltet, il is oideted that 1he public
erumination of . . . whao, by the orderof the Conitdated ... 20 . . |, was ditecled 1o
attend befote . . . 1o be publicly examned be held al . . . [fserr the plonce for the

avemntnofton) oh . 2000 at. L am/pan
Andilis crdered that the abovenuned . . . attend at that place anhd time.
Dated . .. 20

Registrar.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 23 — Notice to attend public examination.
Rules, Sec. 61. Form 23.
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[Frtie).
Te
Wheteas by an otdet of this Conld,made on ... 20 . . ., il was otdeted thal you, . . .,
should altend befote the Coun on a day and ata place to be haned for the putpose,
and be publicly exunined a5 1@ the prownation ot fetmation of 1the Cownpany and as to
the cohduct of the business of the Coumpany, ahd as 1o yout cohdoct ahd dealings as
[ditectol or officer, as the come meoy bel:
And wheteas ... 20, .. al. .. aundpan., before the sitling at . . . has beeh appai nted
as the time and place for helding the exuminaticn:

Motice is given thal you ave requived 1o atlend at the said tuoe and place, and al any
adjeurhments of the exaimination thal ay be otdeted, and 1o bring with you and
ptodoce all books, papers and wiitings and ot het decoinents in youl costody ol powel
in any way telating 1o the Company.

Andtake notice that if yon fail, withoul teaschable eacuse, 1o attend at that time and
place, and al any adjoorhments of 1he poblic exaimnation that ate crdered, you will be
liable 1o be commumtied 1o pliseh withoot foither hotice.

Dated . .. 20...

Ligmdator.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 24 - Order to attend at chambers to be examined.
Rules, Sec. 61. Form 24.
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[Tirhe).
...of. .. and ... of ... ave cach otdeted 1o atlend al (skate plerce g excrmtacion) oh
L2000 L4t amdpan, 1o be exanined on the part of the Liquidatet forthe
putpase of ploceedings divected by the Coull 1o be taken in the above matter [and . . .
15 bequi bed 1o blihg with huo and predoce, at that tioe and place, the docoinehts
mehtiched ih the Schedule, and all cthet bocks, papels, deeds, wiitings and clhet
docmments 1n his coslody ol power in any way velat ngio the abovenuoed Counpany).

Dated ... 20...
This ctdel was mmade oh the application of
Lawyer far . . ..

SCHEDULE.
Dated ... 20...

Registrar.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 25 - Application for appointment of shorthand writer to take
down notes of public examination, etc.
Rules, Sec. 64. Form 25.
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[Titte).

L,...,the Liguidaior in this matler, appl ¥ 1o the Coull for an otdet fot the
appoinuoen of . . . 1o lake down in shonhand ot tecord by mechanical means the
hotes of exaum hatich of . . . al their poblic exam hatich.

Dated . .. 20,
Ligoidator.
O'n the application of the Ligoidatat the Coult appaints . . . of . .. 1o 1ake downh in

shotthand ot vecotd by mmechahical 1eans the hotes of exum hatich of the pelschs
imehtiched ih the abowe applicatioh at their public exaimnation or at any adjourhment.

Dated . .. 20...
Judge.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 26 — Declaration by shorthand writer.
Rules, Sec. 64. Form 26.
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[Titte).

L,...af... ,lhe peiseh appeinied by this Cool te lake dowh in shotthand [z 1o
recotd by imechanical ioeans) the exunination of . . ., desclannly and sincevely
declave that T will truly and faithful ly take down [or tecold) 1he questicns ahd ahswels
putio and given by . . . in this matler, and will delivet troe and faithful ta hscti pis of
then as this Cooll ditects.

Dated . .. 20...

Declaved befote meon ... 20,
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 27 - Notes of public examination taken in shorthand or recorded
by mechanical means.
Rules, Sec. 65. Form 27.
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[ Titfe).
Public exauminatich of . . ., an officer [or o the come meery be) of Lthe abovehuoed
Cawnpany, before . . . a1 1he Matienal Coutton ... 20,

..., being swolh ahd exaimined at the tioe ahd place abovementiched, oh the
followi hg questions bei ng pot 1o him gave 1he following ahswels:—

These ate the notes of the public examination tefeied 1o in 1he ioewetandum of
public exammnation of . . ., laken befole e on .. 20,
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 28 — Notes of public examination not taken in shorthand or
recorded by mechanical means.
Rules, Sec. 65. Form 28.
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[Fitte].
Public exauminatich of . . ., an officer [or o the come meery be) of Lthe abovehuoed
Cawnpany, before . . . a1 1he Matienal Coutton ... 20,
..., being swolh ahd exaimined at the tiioe ahd place above mentiched, oh his cath
says as fol lows: —
These ate the notes of the public examination tefeied 1o in 1he ioewetandum of
public exammnation of . . ., laken befole e on .. 20,
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 29 - Warrant against person who fails to attend examination.
Rules, Sec. 66. Form 29.
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[Titte).

To. .. ,1heofficer of this Coolt, and all membels of the Police Folce and 1o the
officer in chatge of the . . . Cotrective Lnstitotion:

Wheteas by evidence taken by cath it has been mmade o appeal 1o the satisfaction
of the Coult that by oidet of the Conit, dated . .. 20 .. ., ditected 1o (nume of parson
Fequire I affend) he was ditected 1o atlend persohally at the (prlove of excm metizn],
and 1o be exaimined befole [nemie or Htle of person bafore whom exammetion wees
efiraclae Io e haled) which ordet was afterwards, as has beeh proved oh cath, duly
selved oh [nome of perrom Feguired Lo atend] [orthal thete is plobable teasoh 1o
suspect 1nd believe Lhal (acme of person raguired o aifend) has absconded and gone
abtoad @ quitted his place of vesidence or is about 1o go abioad or quit his place of
residehoe with a view 1o avoiding exwm hatioh uhdel the Comgremrer Act).

And wheteas (nomee of person requtred ke atteme!] failed withool good cavse 1o attend
oh . ..20. .. for the purpose of being exaimned, accoldi ng 1o 1he tequiterments of the
otdet of this Conllimade oh ... 20 . . . divectling him to attend.

Yoo ate Lhevefole tequived 1o altest (nomee of persan Feguired ke arfend) and deliver
hiio iz the officel in chatge of the abovenuned Cotieclive Tnstitotich and you the
officer in chatge of the Cottective Lnstilulion 1o leceive (ncme of person Faquirad ko
eaaffemed) and 1o beep him safely in the Cortective Tnstitation ontil this Conld aidels.

Dated . .. 20...
[Stgretzre. )
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 30 - Statutory declaration by special manager verifying account.
Rules, Sec. 80. Form 30.
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[Tirhe).
... .ot ..., dosclenonly and 5 hoevel y declare—

1. The acoooni annewed mmatked with the letler "A", prodouced and shown 1oioe
at the tiioe of the making of this declaration, and purpolting te be iny accoont as
special inanager of the estate ol business of the abovenaned Campany, contains a tioe
account of all surs of imohey teceived by ine ol by ahy othet petsoh ol pelsohs by my

otdet ol 1o my khowledge ot belief fol iny use oh account ot ih tespect of that estate
ol busihess.

2. Thesums of mohey mentiched in the account vetified by this declatatioh as
having been paid o allowed have been actvally and ttuly paid and allowed for the
putposes ioentiched 1h the accoont.

3. The accountis jusl ahd itoe 1h all the tewms and patticolats 1n i, accotdi hg 1o
the bestof iny khowledge and belief.

And T imake this solewon declataticn, elc.
Declaved at, elc.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 31 - Certificate that special manager has given security.
Rules, Sec. 81. Form 31.
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[Titde].

This is 1o cetify that .. . ,of .. ., who was on ... 20 .. . appoinled S pecial
Wanaget of 1he abovenaned Cowmpany, has duly given seculily o my satisfaction.

Dated . .. 20..
Registrar.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 32 — Provisional list of contributories to be made out by
liquidator.
Rules, Sec. 83. Form 32.
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[Titte).
The following is a list of menbeis of the Cowpany Hable 4o be placed oh the list of
contibmeties of the Cawmpany, imade oot by 1ioe fiown 1he books and papeis of the
Cownpahy, lagethet with thei L tespective addiesses ahd 1he humber of shates (or
extent of interest) 1o be aitii buted 1o each and the amoont called up and the amount
paid up in tespect of those shates [2r that interest) 5o fab as Thave beeh able 1o make
oul ol ascellain them. Th the fist paid of the list, the petsons who ate conlibulelies in
their awn tight ave distinguished. Th ihe second pal of the list, the pelsans wha ate
contibulolies as being teptesentatives of, or being liable 1o the debts of, othels ate

disti hguished.
FIRST PART.—CONTRIBUTORIES IN THEIR OWHN RIGHT.
Selial Maro=. FEE= DrexcLiption. Mot b=l of Atnooht mlled op Atmoont poid o
MWoatnbe1. Shate (oL ol Dot of Tt ot
Exenlof Cotnto=he=toehiof  Cotmehcetment of
ThimLesi). Wihding-op. Winding-op.

SECOND PART—CONTRIBUTORIES AS BEEING REPRESENTATIVES
OF, OR LIABLE TO THE DEETS OF, OTHERS.

Setial Matne. Add e, Dhescliption. Th what Motobe=1 Armcomiclledop  AtoooM poid op:

Motobet. Chaactet  of Shates ol Dl ot Tiate of
incloded. (oL Ext=nl  Commeho=to=ticf  Comio=hcstos=his
of Winding-op. Winding-op.
ThimLest).
Dated ... 20...
[Signenure. )
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 33 — Notice to contributories of appointment to settle list of
contributories.
Rules, Sec. 84. Form 33.
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[Tire).
To...land. .., his lawyer).

Matice is given that I, . . ., the Liguidator of 1he abovenamed Campany, have
appointed ... 20 .. L atl. .. aunJdpan, ol [msert plove o oppemiment), 1o setlle Lthe
list of contli buteties of the Company mmade ool by ioe undel the Compremias Acr and
the Compremias Rutes, and thal yoo ave incloded in that listin the chatactet and for the
number of shaves [or extent of i nlerest) slated below; and if ho sufficient cause is

showh by you 1o the contiary ai the above tiioe and place, the list wil | be seflled,
including you in it

Dated . .. 20...
Liguidatot.
Mo. on Mato=. Aadd . Decliption. Th what Motobe1 of Atoonhl Atmonhl
Lis=t. C halaci=L Shales (ol called opoh puid. op oh
ihclodmd. Eximnl ot Shates oL Sh=xioL
Thi=tesd). Thimiesi). Thietmsd).
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 34 - Affidavit of postage of notices of appointment to settle list of
contributories.
Rules, Sec. 84. Form 34.
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[ Titfe).
L. .., [sreete full lesc Mphion af the depomenr), wake cath and say as follows:—

1. Thatldiden...20... send lo each conlli bulety mwentiched in the list of
contibuloties inade oot by the Ligoidatoron ... 20 . . and how oh the file of
proceedings of the abowenuned Cownpany, al the addiess appeating ih the list, 2 hatice
of the time and place of the appai nunent 1o settle the list of contiibulaties in the foun
annexed 1o this affidavit and imatked "A" except that in the tabolar folim at the fool of
each copy of the hotice Tinsetted the tes peclive hmmbet, hane, addiess, desclipticn
and the humbet of shaves [or extent of intelest) of the peisons oh whow the copy of
the notice was seived and the characier in which each was included.

2. Thal Isent the hotices by polling thewn plepaid inle the post officeat . . .
before the hourof . . . a.o./pun. on that day.

Swolh, elc.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 35 - Certificate of liquidator of settlement of list of
contributories.
Rules, Sec. 85. Form 35.
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[Fitde).
Undet the Comgamies Act and the Compemies Ruates 1, . . ., the Liguidatet of the
abovenaned Company, cetlify that the tesult of 1he settlewent of the list of
cohtibuloties of the Company is as fol lows:—

1. The petschs whose haioes abe set oul in 1he second column of Schedule 1
have beeh included ih the list of contiiboloties as contli bototies of the Company, in
tespect of the [humber of shates oF extent of inletest] sel oul opposite Ltheil lespective
nawmes 1h thatl Schedole.

L have,ih the fitst pail of that Schedule, distinguished such of the peisohs included
ihthe list as ave conlliboloties 1h thell owh Light.

L have, ih the second pait of that Schedule, distinguished soch of the petscns
included in the lisl as ate conlli bulolies as bei hg leplesentatives of, ol being liable 1o
the debts of, cthels.

2. The petsohs whose haioes ate sel oul in the secohd coluoh of Schedule 2,
and wha wete included 1n the plovisional list of conllibolelies, have been excluded
fieum Lhe lisl of contli bololies.

3. Thave,in thesxih column of the fitst pail of Scheduale 1, and in the seventh
ool moh of the second patt of Scheduole 1, and in the seventh col moh of Schedule 2, sel
oul oppasite the haoe of each of 1he petsons the date oh which he was incloded in or
excluded fioun the list of contlibololics.

+. Lhave,in the seventh columnn of the fitst pait of Scheduole 1, and in the eighth
ool wmh of the second pait of Schedule 1, and in the gighth columh of Schedule 2, set
ol opposite the hame of each of 1he perschs the amonnt called up oh his shates ot
ihielest.

5. Lhave, in the eighth colomn of the fitst pait of Schedule 1, ahd in the ninth
col wmh of the second pait of Schedule 1, and in the hinth coluoh of Schedule 2, set
oul oppasite the hane of each of 1he petsens the aimount paid op oh his shaves ot
ihielest.

6. Befolteseiling the lisl, Lwas satished by the affidavit of . .., doly filed with
the ptoceedings in this mwatter, thal hotice was doly sent by posl 4o each of the pelschs
mentiched in the list, infoliming hiio that he was included in the listin the chatacler
and for the hombet of shaves [or extent of interest] stated in i1, and of the day
appai hted fot finally setiling the list.

Cated . .. 20
Ligmdator.
SCHEDULE 1.
FIRST PART.—CONTRIEUTORIES IN THEIR OWH RIGHT.

Smiin] Mo, Matne. Add e, Descliption. Mo, of Tiat= whe=n Atnoohl Atmonhl
ih List. Shates foL incloded in wlled I:IPEIh Puid. nF oh
Exeniot Lint. Shates (oL Shaesio

Thie p=st). Thie =i}, Thietmsi).
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SECOND PART—CONTRIBUTORIES AS BEEING REPRESENTATIVES
OF, OR LIABLE TO THE DEETS OF, OTHERS.

Smtial Mato=. A e Drescliptioh. Th what Mo of Trate A oot Atooontl
Mo, in C hataci=L Sha b= (oL wheh call=d op jxrid op oh
ListL iheloded. Ext=nicf ihclod=d oh Shale= Shale= (ol
Thi=t=ad). in ListL oL Thimiest).
Thimiei).
SCHEDULE 2.
Smal Matne. Aadd e, Drecliption. Th what Mo of Toal= wh=h  Atoooni Atoonhl
Mo in C halact=L Shales (oL mzc|oded called op p:rid. op oh
Lisd. Plopoed Exl=niot  fiotw List.  on Shaies  Shales(ol
obe Thier=sd). foL Thimtest).
Theloded. Thimiest),
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 36 — Notice to contributory of final settlement of list of
contributories and of inclusion of his name.
Rules, Sec. 87. Form 36.
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[Tire).
To...land. .., his lawyer).

Matice is giventhal . . . ,ihe Liguidater of the abovenaoed Company, have, by
cettificate under oy hand dated ... 20 .. ., finally sefiled the lists of contribototies of
the Caunpany, ahd that yeu ate incloded in the list. The chataciet and the nomber of
shates [=r extent of interest) in and for which yoo aveincloded, ahd the aimount called
up ahd the wncunt paid upin vespect of those shaves [or the inletest), ate staled
below.

Anyapplication by you to vary the list of contiibulelics, ot thatl youl nuoe mmay be
excloded floun i1, most be made by you Lo the Coull within 21 days aflet the selvice
oh you of this notice, o 11 will net be entetained.

The lisl may beinspecied by you at the office of the Liguidator al [sfere cwffrass) on
any day between the hous of .. oand . ...

Dated . .. 20...
Liguidatot.

Mo, in List Mato=. Aadd . Decliption. Th what Mo, of Atoonhl Atmonhl
Chataci=L Shate=s (oL called opoh Puid. op oh
ihcloded. Extl=niof Shates (oL Shal==sioL

Thietesd). Thimiesi). Thietmsi).
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 37 - Certificate of liquidator of settlement of supplementary list
of contributories.
Rules, Sec. 87. Form 37.
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[Titte).

Undet the Comgrmies Act and the Compemies Rufes T, . . ., the Ligpidator of the

above-mmentiched Company, cetlify that the tesult of the settlewnent ofthe provisional

sapplementaty list of contiibotolies of the abovehuned Coumpany made ool by 1oe ah
L0 s as follows:—

[Comtimme the Cartificote cme! Schadute ax n Fom 35.)
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 38 — Provisional supplementary list of contributories.
Rules, Sec. 87. Form 38.
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[Titte).

1. Thefollowing is a lisl of petschs whe, since waking ool the st of
cohinboloties i this maller dated . .. 20 . .., 1 have asceliained ave, o have been,
haldels of shates in [er inembers of) the abovenuned Company, and 1o 1he best of my
Jjudgeinent ate cohtlibuloties of the Cowmpany.

2. Thesupplementaty list conlains the haoes of 1he petsons, logether with their
addresses and the homber of shates (= extent of i nterest) and the aimcunt called up

and the uncont paid up in tespect of those shates [2r interests) 1o be atitiboted 1o
each.

3. Tntihefist pail of the list such of the pelschs as ale contli botolies in theit
owh ight ale disti hgmshed.

4. Thihesecond pat of the list such of the petsohs as ate conlti buloties as being
teptesentatives of, ol being liable 1o the debis of, othels ave distinguished.
Dated . .. 20,
[Stgretzre. )

[The supplementory sl i1 I be menle Sul ta e some form or the origmen fisk—Form
3.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 39 — Notice to contributory of variation or addition to list of
contributories.
Rules, Sec. 87. Form 39.
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[Fitde).
To...land. .., his lawyer).
Matice is given thal T, . . ., the Ligoidator of 1he abovenamed Company, have made

the following valiations o additions 1o the list of contiibotolies as finally settled by
e by cettificate dated . .. 20,

Any application by you 1o vaty the list of contiibototies as so vatied or added 1o, ot

that youl haoe wmay be excloded fioun #, becanse of any vatiatioh ot additich wmade by
the Liguidator, oost be mmade by you toihe Coutt within 21 days after the selvice oh
you of this natice, ot il will nat be entetiained.

The list may beinspecied by you at the office of the Liguidalol al [skete cederass)
oh ahy day between the hoots of ... and . ...
Dated . .. 20,
Ligmdatet.

Mo, in List Mato=. Aadd . TrexcLiptich. Th what Mo, of Atoonhl Atmonhl
C halacti=L Shatex(ol  called opon paidopon
incloded. Ext=ni ot Shales (oL Shal=sioL

Thi= =), Thimtest). Tnimt=st).
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 40 - Affidavit of service of notice to contributory.
Rules, Sec. 87. Form 40.
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[ Titfe).
L, [sreate ful! e se Fipitom of the depement), of . .., make cath and say as follows:—

1. Tdiden...20...,inthe imannet wentiched below, selve a lue copy of Lthe
natice how plodoced and shown 1o 1oe and inatked "4 ", an each of the pelsons whose
hunes, addiesses ahd descliptiohs appealin the secohd, thitd and fouith col mons of
Echedule 1 1o the list of contii bulelies of 1he Cowmpahy mmade oot by the Ligoidator of
the Coumpany oh ... 20 . .., and how oh the file of ploceedings of the Cowmpany. Th
the lable at the fool of the copies Linselled the humbel oh list, haioe, addess,
desctiplich ahd hunbet of shates [or extent of intevest) and the anount called op and
wnoont paid up in vespect of the shaves [or intevest] of 1he persen o whaun the copy
of the notice was setved, and the chatacter in which he was included, in the sune
wolds and figutes as those in which the saune palticulais ate set out ih that Scheduole.

2. Lserved 1he copies of the notice by potting the copies tespectively in an
ehvelope, dul y addiesed 1o these petsohs, accoldi hg 1o theil tespective hamoes and
addresses appeating in that Schedule, and by placing them prepaid in the post office at
... befote .. aumdpanoon .. 200

Swolh, elc.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 41 - Order on application to vary list of contributories.
Rules, Sec. 87. Form 41.
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[Titte).

On the application of WM., by smruoohs dated ... 20, .., fot an oidel that the
list of conili bulaties of the abovenained Cammpany and the Liquidatols ceificate
finally setiling the lizt [orihe list of contt buleties of the Caunpany as added 1o ot
vatied by the Liquidatar in his cetificate dated . .. 20 . . . | as Mhe come mory be) be
vatied by excluding the hame of the applicant fiown il [oF cor Hhe cose mop be), and oh
healing, elc., ahd oh teading, elc , il is otdeted 1hat the list of contiibulaties of the
Coumpany and the Ligoidatols cetificale finally setiling the lisl be valied by
excluding the hane of W, floun the list of contiibototies [or by inclodi ng the haime
of W.M. as a contiibotory in the list fob . . . shaves, oFas e case meay e, or the Coolt
does hot think fit 1o make ahy otdet oh the applicatioh except that W.B. pavicthe
Liguidatot of the Cowmpahy his costs of this application, 1o be taxed i case the palties
diffet).

Cated . .. 20...

[Stgnceure.]
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 42 — Notice by liquidator requiring payment of money or delivery
of books, etc., to liquidator.
Rules, Sec. 90. Form 42.
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[Fitde).

Ta [nerme gf persan to whom notice fs odufressad) | of [owfdfrass) .
Matice is given thal T, [ncmee of Ligufdator), have been appointed Liguidatot of the
abovenaned Company, ahd that you, [acever of person [z whom achica is oeflressad),
ate requited, within . .. days afiel seivice of this netice, 1o pay 1o e (o delivet,
cohvey, sultehder ob Ltahsfel 1o ob inle my hand) as Liqoidatet of the Compahny at my
office, siluated al [crndefress ogf Liquidetor's zifce) thesmn of K . . ., being the ammount
of the debl 2 ppeating 1o be due fioun you oh youl account with the Cowpany [or any
s ol balance, books, papets, eslale ol effects, oF specifically describe Hhe progery)
now ih youl hands, ahd 1o which the Company is entitled [or olfie pwfze cor Hhe come
mcry be).
Cated . . . 20...

Ligoidator.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 43 — Notice to each member of committee of inspection of meeting
for sanction to proposed call.
Rules, Sec. 91. Form 43.
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[Fitde).
Ta [nemme gf persan fo whom nolice fs ouressed)
of [crfefraxs).

Matice is given thal a mmeeting of 1he Coumunittee of Lnspecticn of the above-numed
Cownpany will ke held al .. . on ... 20 . .. (ko be o dote nor fess thom seven dops from
e ot when tha norice will in the orffnary course gf post Feach Hhe person Io whom
i fs crfefressand), al . L aumdpam, fol the purpose of consideling and oblai ning the
sahclioh of the Commuimitiee 1o a call of K. . . per shate ploposed 1o be mmade by the
Liguidater oh the contiibuiclies.

Annexed is 2 staterment showing Lhe hecessily fol the proposed call ahd the ancant
regq i bed.

Dated . .. 20..
Ligmdatet.
STATEMENT.

1. The ancuntdoein vespect of ploofs adinitied against the Cowopany, and the
estiimated amount of the costs, chatges ahd ex pehses of the winding-op, foln in the
agglegale the sum of K. . . ot theveabouts.

Eh The assels of the Company ave estimated 1o tealize thesmmaf K .. .. Thele
ale ho olhel assels, except the unconts due fiom cettain of the contiibulolies 1o the
Couwnpahy, ahd in my apinich it will hot be possible 1o teali ze ih respect of those
amcuhis et than K. ...

3. The list of conllibolelies has been duly seltled, and . . . peischs have been
seliled oh the lisl in vespect of the total numberof . . . shaves.

4. Fotthe putpose of satisfying the debis and liabilities of the Company, and of
paying the costs chatges and expenses of the winding-up, Lestimate thal a som of K. .
. will be vequived in addition 4o the aocunt of the Company's assels inentiohed above.

5. Inoudel o plovide thesmumaf K . . . il s hecessaty 1o mmake a call oh the
contibuleties, and having tegald 1o the probability that seuoe of thewn wil | partly ot
whally fail 1o pay the unount of the call, Testimate that fot the putpose of realizing
the ancont vequived il is hecessaly thata call of K. . . pershave shoold be made.

[Annex kbular sketement showmmg cmounls of debis, cosls, ale., cmd of assels).
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 44 — Advertisement of meeting of committee of inspection to
sanction proposed call.
Rules, Sec. 91. Form 44.
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[Firfe]).

Matice is given that L, . . ., the Liguidatar of 1he abovenuned Company, plopose
that 1 call beimade oh all the contiibleties of the Company [oF s Mhe cose may be) of
K ... pershave and that T have swmoened 2 oeeting of the Counumittee of Thspection
of the Company, tobe held at . . .on ... 20. .. al. .. a.ndpan., to oblain ils sahctioh
1o the ploposed call.

Each conttibolety wway attend the imeeti hg and be heard ot inake any
coumumuhicatioh i whiti hg 1o e ol the membels of the Cownumities of Thspectioh in
tefelence 1o the intended cal .

A stalewwent showing 1he hecessily of the ploposed call and the putpese for which
il is inlended 1may be oblaihed oh application 1o 1oe al mmy office al [fase A avefress).
Dated . .. 20..
Ligmdatet.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 45 — Resolution of committee of inspection sanctioning call.
Rules, Sec. 91. Form 45.
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[Titte).

RESOLYED,that a call of K. . . pet shate be mmade by the Liguidatet on al | the
contibuloties of the Company (oF as Mz cose mery ba).

Dated . .. 20...
Wembels of the Commties of Thspecticn.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 46 — Summons for leave to make a call.
Rules, Sec. 92. Form 46.

148



Companies 9999 Sch. 2

[Tirhe).
Let the pelsohs whose huoes and addiesses ate sel ool ih the second colmmon of the
Schedule, being contiibmlaties of the abovenuned Campany, as shown in the thid
columh of the Schedole, attend at ... on ... 20 .. al. .. aun/pan., oh the heating
of an application oh the pail of the Liguidator of the Counpany for an crder that he
may be at libey o make a call 1o 1he anount of K . . . per shave oh all the
conllibulolies [orar Me come mery be) of the Company.

SCHEDULE.
Motobe=l oh List. Mato= and Add e,

Th whatl Chaloctel Theloded.

Duated ... 20,
By the Couou,

Regisivar.
This smmunchs waslaken ool by ... of ... | lawyet fot 1he Liguidatat.

NOTE.—If you do hat atlend eithet ih petsoh o by oot lawyer, at the timme and place
abovermenticned, soch otder will beinade and proceedi ngs 1aken as 1he Jodge oay

think just and expedient.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 47 - Affidavit of liquidator in support of proposal for call.
Rules, Sec. 92. Form 47.
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[Fitte].
I,... ,ef ..., the Ligoidaier of the abovenuned Company, mmake cath and say as
follows:—
1 In the Schedole how prodoced and showh 1o me, ahd matked with the lettel

"4".T have sel oul a slalemment showing the wnount doe in vespect of the debis proved
and adimitted agrinst the Cowmpany, ahd 1he estimated amount of the costs, charges
and expenses of and incidental 1o winding-up the affaits of the Caumpany, which
wncuhis folm in 1he aggregate the smo of K. . . ol theteaboots,

2 T have alse sel oulin thal Schedule 2 stalewnent of the assels in hand belenging
1o 1he Cammpany, ammeunting o the smo of K. . . and ho mote. Thete ave o othet
asseis belohging 1o the Campany, eacepd 1he anounts doe floun cetdai n of the
contibuleties of the Coawmpany, and 1o 1he best of iy infounation and belief i1 will be
impossible to tealize ih vespect of those uoounts mmote than thesumef K ... o
thereaboois.

3. .. . petsohs have been setiled by 1oe ih the list of contliboloties of the
Cownpahyin tespect of the total huobet of . . . shates.

+ Fol the putpose of satisfying the sevetal debts and liakilities of the Campany
and of payinglhe costs, chalges ahd expenses of and incidental 1o winding up the
affais of the Company, T believe thesmmof K. .. will be teguited in additicn 1o the
wnoont of the assets of the Company ioentiohed in that Schedole and the smoof K . .

3 In cidet 1o provide the sum of K. . ., 1115 necessaty 1o make a call on the
petschs who have been seltled oh the list of contbbuleties, and, having tegard o the
probabi ity that scune of the contlibuloties will paitly o wholly fail 1o pay the anount
of the call, 1 believe that, fol the putpose of tealizing the uncunt tequited as
mehtiched above, 1115 necessaty thal a call of K. . . pet shate should be mmade.

Swolh, elc.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 48 — Advertisement of intended call.
Rules, Sec. 92. Form 48.
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[Tirhe).
Motice is given that the Matichal Cool has appointed ... 20, . ot . aundpun. at
[sfeare prlace o cppotnimenr) 1o sanclion a call on all the contiibimaties of the
Couwnpahy [2r cs Mz cose mery be) and that the Ligpidatot of the Cowmpahy ploposes

that such call be for K . . . pet shate. All petsons intetested ate entitled 1o attend at
that day, hout and place, 1o offer chjecticns 1o the call.

Dated . .. 20..
Ligmdatet.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 49 — Order giving leave to make a call.
Rules, Sec. 92. Form 49.
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[Titte).

20

On the applicaticn of the Liguidatel of the abovenuned Cowmpahy and oh teading the
affidavit of the Liguidator filed . . . 20 . .. and the exhibitimatked "4" vefeved 1o in
that affidavit, and an affidavit of . . . filed . . . 20,

U is otdered thal leave be given 1o the Ligoidator iomake a call of K. . . pershave an
all the contli bulalies of 1he Company [or os M cose mery be ).

Anditis otdeted that oh o before the .. .20 . . ., each such contii bololy pay 1o the
Liquidatot of the Commpany the amcont that will be due ficun him ot het ih respect of
the call.

155

Sch. 2



Sch. 2 Companies 9999

PAPUA NEW GUINEA.
Companies Act 1997.

Form 50 - Document making a call.
Rules, Sec. 93. Form 50.
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[Titte).

L,...,the Liguidaior of the abovenuned Cownpany, ih pulsuance of an otdet of the
Coull [ 2 tesalution of 1the Cammunittee of nspection) ioade [oF passed) ... 20,

makeacall of K . .. pet shate oh all the contiibololies of the Company, which som is
1o be paid at my office [sfafe codfrass] on . 20

Dated . .. 20...

Ligmdator.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 51 — Notice of call sanctioned by Committee of Inspection to be
sent to contributory.
Rules, Sec. 93. Form 51.
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[Titte).
To A E.

Matice is given thal the Comumties of Thspectich in the winding-up of the above-
huned Counpany has passed a tesalutich as fol lows: —

[Sat out resofaion.)

The ameunt due fioun you in tespect of the call is the sim of K. . . . This sum shoold
be paid by you divect 1o 1oe at mmy office [skee awlfress) oh ot before . .. 20,

Dated . .. 20,

Liguidatot.
NOTE.—If you de het pay the s due fioun you by the date mmentiched, 1nietest will
be claiimed oh such som at the rate of 4% pet anhmo froun that date ontil payjoent.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 52 — Notice to be served with the order sanctioning a call.
Rules, Sec. 93. Form 52.
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[ Titfe).
To s B.
The aneunt due fioun you, 48,10 tespect of the call mmade in patsuahoe of leave

given by the above [ within] aidel is the sum of K. . ., which 5o is 1o be paid by
you fo e as the Liquidatet of the Company alimy office sk alefress).

Dated . .. 20...

Liguoidatol.
NOTE.—If you de net pay the s doe fioun you by the date mentiched i nletest will
be claiimed oh such som at the tate of 4% pet anhmo froum the said date umtil payoent.
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PAPUA NEW GUINEA.
Companies Act 1997.
Form 53 — Affidavit in support of application for order for payment of

call.
Rules, Sec. 94. Form 53.
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[Titte).

L,...,ef. .., the Ligoidator of the abovenuned Cowmpany, imake cath and say as
follows:—

1 The contii butaties of the Cammpany whose hanes abe sel oot in the Schedole

anhexed mmatked "A" have hot paid o cavsed 1o be paid 1he suirs sel oppesite thet
humes ih that Schedule, which sums ave the unconts how doe fiown theimn tes pectivel y

ohdet the call of K . . . pet shate, duol y made andet 1the Compamies Act, dated .. 20,

2 The tespective uncuhls ol swns sel opposite the hanes of the contiibolalies in
that Scheduole are the itue wocunts doe and owing by the contiiboloties respectivelyin
ves pect of the call.
A,
SCHEDULE.
o, oh Lisd. Haroe. Add = Do Liplioh. Th what Anoom doe.
Chatoctel
incloded.
SEwolh, elc.

MWOTE.—Lh additich 1o 1the above affidavii, an affidavit of the service of the

application fot the cal | will be veguited in cases ih which 1he Comunities of Thspectich
ol the Conll has avthorized a call 1o be woade.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 54 — Affidavit of service of order for payment of call.
Rules, Sec. 94. Form 54.
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[ Titfe).
L,...of. .. ,make cath and say as follows:—

1 Tdiden.. 20. .. pesonally setve ... of .. ., with ah otdel made in this
mattel by this Coolt, dated . . 20 ... | by which i1 was cideted [seF out Mhe orelar) by
deliveting 1o and leaving with ... ,al. .., a ltoe copy of the cider, and at the sune
tuoe predocing ahd showihg o huo the ctiginal oider.

2 Thete was ehdotsed oh the copy wheh so setved the following wolds:—

"If you, . . ., heglest 1o obey this otder by the time mmehtiched in i, you will be liable
1o plocess of executich fol the putpose of compel ling you 1o obey i1.".

SEwolh, elc.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 55 — Order for payment of call due from contributory.
Rules, Sec. 94. Form 55.
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[Titte).
20...

On the application of the Liguidatel of the abovenuned Company, and oh teading an
affidavitof .. filedon ... 20. .., and an affidavit of the Liguidator filed on . . 20
c.ilisewderedthal . .. ,ef ... [or...of. .., elc.,the legal petsonal reptesentative
of . .. late of eic., deceased), ohe of the contiiboloties of the Caunpany (o if agensr
mora Hiem one contributzry, 1he petschs haoed ih the second column of the Schedule
1o this Ouder, wha ate conti buleties of the Company), do, oh ot befote .. 20 .. ot
within foul days afler setvice of this Oider, pay 1o the Liguidator of the Campany at
his office [shate ceffrrss) the simof K . . . [ agerfasr o fagen! persomcr! reprasanlotive
cafef, ol of the assets of . . the deceased, in his hands as the legal peischal
tepresentative of . . . 1o be adimi histered, ih due conise of adimnistiation, if . . . has in
his hahds 5o imoch 1o be adininisteved, o ffegetnst severe! contributories, 1he surs of
mahey sel opposite 1o 1hei & haoes in the sixth celunn of the Schedule), such smm [or
s being the amcont (or ancants) doe fioun . . . [or . . . 2r those pelsons
especlively)in tespect of the call of K. . . petshate doly imade, dated .. 20,

Andiliscldered that those pelsohs do within that pelicd and atthatl place pay o the
Liquidatat intetest al the tate of +% pet ahhmm oh the aimouhis specified 1h the sixth
col wmh of the Schedole ficun .. 20, . Ao the date of payinent.

Andilis oldered that those pelsohs do withih that petied and at that place pay o the
Liguidatot the su1ts sel opposile heil haoes ih the seventh col woh of the Schedule,
the tespeclive suws bei ngihe shates of the applicant’s costs of the applicatioh payable
by those pelsons vespectively.

[Aefef coppprropricne poragropis o b omaoumts povebls By lege personol
Fapraseniativas (i cmp)l.

SCHEDULE.

Mo, on List. Matne. Add e, Drecliption. Th what Amoohl Shatmof Tzl
Chataci=t dom=. Cromts. atnooi
incloded. |==iE] b=

=gl nxium of
Thiet=sd.

MNOTE.—The copy for seivice of the above Oudet shall be endotsed as follows:—

"If you, . . ., heglect 1o obey this Didet by the time wentiched in i yoo will be
liable 1o plocess of executich, fol the putpose of commpelling you 1o obey i1

By the Couol,
Registrar.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 56 — List of proofs to be filed under Section 100.
Rules, Sec. 100. Form 56.
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[Titte).

L cellify that the following is 2 cotvect list of all proofs tendeted (o 1oe in the above
imatter during the past mmanth.

Dated . .. 20...
Liguidatot.
Mate= of Cleditol. Proots Tehdet=d.
Arpoohl of Proot. W hethel adimiit=d, I.l:j:l:i:d. Tf odinitled , Atoooni.
olsiohding ore=L fol folthe=L

oohsidelatioh.
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Companies Act 1997.

Form 57 — Notice to creditors and contributories of intention to apply
for release.
Rules, Sec. 103.  Form 57.
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[Titte).

To
Matice is giventhal I, . . ., the Liguidator of 1he abovenamed Company, intend 1o
applytethe Judge ih chunbels at the Matichal Cooitat. . . al ... aumdpanoh .. 20,
. formy release, and further take notice that any ebjecticn you may have 1o the
granting of imy velease should be notified 1o the Begisttar of the Matichal Cooil ahd 1o
ime within 21 days after the date of this hotice.
A somumary of my veceipts and pawnents as Liguidator is ahhexed.
Dated this .. .20,
Ligmdator.
NOTE.—Sectich 257(4) of the Compremies Aot plovides that:—
"4h atdet of the Coult teleas ng the lignidatet discha tges him fiown all liability
ih tespect of any act dohe or default inade by him in the adim histtatich of the
affaits of the coumpany ot othetwise in telatich 1o his condoct as liguidatat, kot
any such otdet imay be tevoked oh proof that il was oblained by fiavd o by
supplessioh ol concealiment of 2 waletial fact.”.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 58 — Application by liquidator to Court for release.
Rules, Sec. 103. Form 58.
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[TrHe).
L,...,the Liguidaior of the abovenuned Cownpany, tepoll 1o the Coutl—
1 That the whale of the propelly of the Campany has been vealized fol the
benefit of 1he cteditals and conttibotolies (and a dividend 1o the anoont of . . . toea in

the kina has been paid, asshown by 1he statewent anhexed, and a vetorn of . . . per
shate has been inade 1o the cantii butoties of 1the Company].

[@r That seumoch of the property of the Campany as can, accotding 1o the joint
opinich of myself ahd 1he Counitiee of Thspectich, anhered in wiiting ohdet cul
hahds, be reah zed, withoot heedlessly prottacting the hquidaticn, as showh by the
statemment anhexed, has beeh tealized, and 2 dividend to the amcont of K . . . has been
paid as showh with 2 teluth of K. . . pet shate 1o the contiibuloties of the Campany).
[Acfef if necessary That the lights of the contii bulolies belweeh theimselves have been
adj usted).

2 [ have given of cansed 1o be given 1o all credilers and conlnboloties the notice
vequived 1o be given by Seclion 103 of the Compamies Rules.

3 Tihevefore tequest the Coull lo cause 2 lepold oh oy accouhls 1o be plepated,
and 1o gtant e a cetificate of elease.
Dated ... 20...

Liguidatot.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 59 — Statement to accompany notice of application for release.
Rules, Sec. 103. Form 59.
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[Titte).

Hatement showi g positioh of 1the Coimpany at date of application fol elease.

T

To ot tmomipix fiotn dote of winding-op oLdel—
[ Serke ,'..trrn'r_'arf:rr: ke r Iine .rmmﬁlg: :_,l..w\f.]fmd 331 Hre STerkenieealr
af Affurs)
Receipts pel llndig acoooht
Crhel lmemipts
Total

Lo
Faytemtls o l=de=tm oL fli=s
Cromis of mzee olioh
Faytoe hix pel ading ocooohl
Mol t=alizaliohs

Estitooted Reosipt—io piodoos
Pl Cotopa hy's Sidl=toent

K

Atmonhis Leceived fioto callsoh contiibototies fmde by the Ligoidatol

Cl.

By fe=stincloding siotioh=ly, printing ahd posioge ih tespect of
eohitiboio lies ahd cledfiols, ohd foL debloix, ahd fe= foL aodit)
Law comixof petitioh
Lowcosk of bwyel 1o Liqoidool
Crhet low ool
Ligoidaiol’s Letnohelation, p=i oc=nloh K
Amex lmalized pelozhion K
Aot distiiboted in dbvidend
Shotthand wiitel’s chalg=
3p=chl fmahogelschoiges
Frelzoh appoitted 1o asistin prepalation of Siotetoent of Affis
A pctiohee=l’s chalges s fow=d
bt trmed oomis
Comix of pomv=exioh ahd tmihtehahes of =sbie
Croed of hotices ih Mational Jaz=tl= ahd clhel popels

Payto=his

Theide | oothy
Tola| oomt ahd chalges

Credifers, w—
ta) Fl=te=t=ntial
[ bl The=cole=d:
Tividendof . . .inth= K .. .on® ...
The eatinetie af Ure crpmen I expeeledd e remikl for divedend wees KL
Atnoohl t=iot hed 1o cohlliboloti=s
EBalane=

K

Asels hol wel tealized, including calls, estiimated 1o prodoce K. ...

[Aefed comy sprctenl remaoris e Diqurdotor thinks desfroble).

Creditels cah oblain ahy further infolimation by ingoity at the office of the Liguidator.

Dated . .. 20...

[SFgretture of Liqutcdater oF Afs fawyer).
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 60 — Request to deliver bill for taxation.
Rules, Sec. 106. Form 60.
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[Firfe]).
L request that you will, within . . . days of this date, ot such fulthel tioe as the
Maticnal Coull allows, delivel 1o 1oe for taxation by the proper officer youor bill of
costs [or chalges or expehses) as 4 [skele Aoture of ampslowmenr) failing which, Tshall,
in pulsnance of the Compremias Act and the Compemtas Rufes, proceed to declave and
disiti bute a dividend withouol tegatd 1o ahy claim which youo mmay have against the
assels of the Cownpany, and youl claim against the assels of the Campany will be
liable 1o be forfeited.
Dated . . .20...

Liguidatot.
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 61 - Certificate of taxation.
Rules, Sec. 109. Form 61.
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[Titte).

Lceltify that Thave taxed the bill of costs [@rchalges orexpenses) of . . . [shate
copac iy which emploped or engagay,; whare nacassary cefd in pulsoance of an
aidet of the Matichal Cout dated ... 20 ...}, and have allowed it althesumaf K . ..
[wehere necersary ool which smn is 1o be paid o . . . by . . . as divecled by the crder).
Dated . .. 20..

Tanring Officer.

K
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PAPUA NEW GUINEA.
Companies Act 1997.

Form 62 — Register to be kept by taxing officer.
Rules, Sec. 109. Form 62.
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Cownpahies Rules.

Tbme of Lamyecs Bl Auctikneas Bilk BailifE Bilk Acorons Bilk Bk of ok Pasot
Compay. EBilk
[¥].=- AN, Thx o AMX. Tl Qo= AL Ti=x OOEs AL Thx ames AT Tix
amc of | mxad | amr. ame oxad | om anx. oxad | amc . meed | o m tmed | omm.
Eill off | albed. of off altmd of off. albrd of off. alimd. of off. allnd
Eill Eill Eill. Eill
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