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ARRANGEMENT OF SECTIONS.

PART I - PRELIMINARY.
1. Interpretation.
“acrobatic flight”
“adopted by virtue of the Convention”
“aerial work aircraft”
“aerial work licence”
“aerial work operations”
“aerodrome”
“aerodrome control service”
“aerodrome meteorological minima”
“aerodrome reference point”
“aerodrome traffic”
“aerodyne”
“aeronautical mobile radio service”
“aeroplane”
“agricultural operations”
“AIP”
“aircraft”
“aircraft component”
“aircraft maintenance engineer licence”
“aircraft material”
“airline”
“airline licence”
“the Air Navigation Orders”
“air route”
“air route facilities”
“airship”
“air traffic”
“Air Traffic Control”
“Air Traffic Control clearance”
“Air Traffic Control instructions”
“Air Traffic Control unit”
“Air Traffic Services”
“airway”
“airway facilities”
“Airways Operations Officer Licence”
“alternate aerodrome”
“altitude”
“approach control service”
“approved”
“apron”
“area control service”
“authorized”



Civil Aviation Regulation 1975

“authorized person”
“pballoon”

“car”

“cargo”

“ceiling”

“centre of gravity”
“certificate of airworthiness”
“certificate of approval”
“channel”

“charter aircraft”
“charter licence”
“charter operations”
“commercial operation”
“Contracting State”
“control area”

“control zone”
“controlled aerodrome”
“controlled airspace”
“Controller”

“the Convention”
“co-pilot”

“the Council”

“crew”

“cruising level”
“current flight plan”
“danger area”
“dangerous lights”
“elevation”
“examination”
“expected approach time”
“flight”

“flight crew”

“Flight Information”
“Flight Information area”
“Flight Information Services unit”
“flight manual”

“flight plan”

“flight time”

“flight visibility”
“flying school licence”
“foreign aircraft”
“glider”

“Government aircraft”
“erant”

“gross weight”
“heading”
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“heavier-than-air aircraft”
“hire-purchase agreement”
“helicopter”

“horizontal plane”

“I.F.R”

“I.F.R. flight”

“I.F.R. operation”

“I.M.C”

“Instrument approach procedure”
“International air service”

“the International Civil Aviation Organization”
“International operating agency”
“international registration plan”
“the International Regulations for Preventing Collisions at Sea”
“joint registration plan”

“kite”

“land station”

“landing area”

“landing strip”

“licensed”

“lighter-than-air aircraft”
“maintenance”

“maintenance documents”
“maintenance release”

“major damage”

“major defect”

“manoeuvring area”

“maximum landing weight”
“maximum take-off weight”
“meteorological information”
“meteorological minima”
“meteorological observation”
“meteorological observer”
“meteorological report”
“movement area”

“nationality mark”

“night flight”

“non-scheduled flight”
“NOTAMS”

“Notices to Airmen”

“operating crew”

“operational control”
“operational control service”
“operator”

“Papua New Guinea aircraft”
“Papua New Guinea military aircraft”
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“Papua New Guinea territory”

“permissible unserviceability”

“pilot in command”

“position report”

“private aircraft”

“private operation”

“prohibited area”

“public transport service”

“purchaser”

“registered”

“regular aerodrome”

“regular public transport aircraft”

“regular public transport operations”

“reporting point”

“reserve time”

“rest period”

“restricted area”

“rotorcraft”

“route segment”

“servicing”

“signal area”

“state aircraft”

“tour of duty”

“track”

“traffic pattern”

“vendor”

“vertical plane”

“V.F.R.

“V.F.R. flight”

“V.F.R. operation”

“visibility”

“V.M.C.”

“landing”

“rule”

“visible”
2. Application.

PART II - REGISTRATION AND MARKING OF AIRCRAFT.
Division 1 - Registration of Aircraft.

Register of Papua New Guinea aircraft.
Declaration by applicants.
Refusal to register an aircraft.
Transfer of interest, etc.
Cancellation of registration.
Register to be made available to interested persons.
Foreign aircraft not to be registered.
0. Nationality of aircraft.
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Division 2 - Marking of Aircraft.
Nationality and registration marks.
Location of marks.
Type and measurements of letters for marks.
Marking of certain heavier-than-air aircraft.
Advertisements and owners’ marks.

PART IIT - AIRWORTHINESS REQUIREMENTS.

Division 1 - Design Standards and Certificates of Type

Approval.
Design standards.
Certificate of type approval.
Notification in respect of type of aircraft, etc.

Division 2 - Certificates of Airworthiness.

Certificates of airworthiness of Papua New Guinea aircraft.
Conditions of certificate of airworthiness.
Suspension or cancellation of a certificate of airworthiness.
Owner or operator to pass information to other persons.
Export certificate of airworthiness.

Division 3 — Foreign Operators.

Damage, etc., to aircraft of Contracting State.
Division 4 - Certificates of Approval and
Maintenance Engineer Licences.
Certificates of approval.
Aircraft maintenance engineer licences.
Period of operation of certificates and licences.
Testing of competency of holder of licence.

Division 5 - Manufacture and Maintenance.
Systems of certification of completion of activities.
Approval of design of modification or repair.

Approval of aircraft components for use as replacements.
Permissible unserviceabilities.

Requirements for maintenance of aircraft.

Maintenance of aircraft in Papua New Guinea territory.
Use of aircraft material in servicing, etc.

Maintenance of aircraft outside Papua New Guinea.

No certification unless component, etc., serviceable.
Maintenance releases in respect of aircraft.

Conditions relating to maintenance release.

Suspension or cancellation of maintenance release.
Owner or operator to pass information to other persons.
Maintenance release to cease to be in force.
Maintenance release to recommence to be in force.

Aircraft

Permissible unserviceabilities to be endorsed on maintenance releases.

Defects and major damage to be endorsed on maintenance release.
Defects in Papua New Guinea aircraft to be reported.
Defects in aircraft components to be reported.
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48. Investigation of defects of aircraft.
49. Maintenance, etc., records to be kept.

PART IV - LICENCES AND RATINGS OF OPERATING CREW.
50. Members of flight crew to be licensed.
51.  Classification of licences and ratings.
52.  Privileges and limitations according to category of licence held.
53.  Duration of licences.
54.  Duration of ratings.
55.  Ages of applicants for licences.
56.  Proof of identity.
57. Medical standards.
58. Temporary medical unfitness.
59.  Aeronautical knowledge, experience and skill.
60. Pilot licence for types and categories of aircraft.
61. Endorsement of radio operator licences.
62. Renewal of licences and ratings.
63. Recent experience.
64.  Flight time limitations.
65.  Flight time limitations on holders of licences other than private pilot licences.
66. Re-examination of holders of licences and ratings.
67. Licences or certificates issued outside Papua New Guinea.

PART V - FLYING SCHOOLS AND TRAINING ORGANIZATIONS.
68. Flying school licence.
69. Flight instructors.
70.  Ground instructors.

PART VI - PERSONAL LOG BOOKS AND NAVIGATION LOGS.
71.  Personal log books.
72.  Navigation logs.
73.  Form of log books and logs.
74.  Retention of log books and logs.
75.  Directions under Part VI.

PART VII - RADIO SYSTEMS FOR USE IN, OR IN CONNECTION
WITH, AIRCRAFT.
76.  Equipment of aircraft with radio systems.
77. Use and operation of radio systems.

78.  Use and operation of radio systems by foreign aircraft.
79.  Directions under Part VII.

PART VIII - AERODROMES AND FACILITIES AND SERVICES.
Division 1 - Aerodromes, Air Routes and Airways.
80. Establishment of aerodromes, air routes and airways facilities.
81. Designation of air routes and airways.
82.  Licensing of aerodromes.
83.  Authorization of places for use as aerodromes.
84.  Access of official aircraft.
84A. International airports.
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Use of aerodromes by aircraft of Contracting States.

Use of aerodromes, etc.
Protection of certain rights.
Dangerous lights.
Restriction of construction.
“aerodrome”
“building”
“the defined limits of an aerodrome”
“designated authority”
“owner”

Removal or marking of objects which constitute obstructions.

“plant”
“warning notice”
Dumping of rubbish.

Division 2 - Air Traffic Services.
Establishment, etc., of Air Traffic Services.
Functions of Air Traffic Services.
Designation of airspace.

Compliance with Air Traffic Control clearance and instructions.
Procedure when Air Traffic Control not in operation.
Airway Operations Officer to be authorized or licensed.

Classification of ratings.

Qualifications for grant of Airways Operations Officer Licence.

Temporary medical unfitness.

Repealed]

Re-examination of holders of licences, etc.
Licence issued by foreign authority.

Division 3 — Meteorological Services.

Provision of meteorological information.

Meteorological reports not to be made without authority.
Division 4 - Search and Rescue Service.
Establishment, etc., of Search and Rescue Service.

Compliance with Convention.

Requisitioning of aircraft for search and rescue operations.
Division 5 — Rescue and Fire Fighting.

Interpretation of Division 5.

“the Fire Service”

“Rescue and Fire Fighting Service”
Establishment, etc., of Service.
Functions of Service.

Powers and duties of officer-in-charge.
Arrangements with the Fire Service.
Policies of insurance against fire.
Action not to lie against the State, etc.
Division 6 - Fares, Freights,
Returns.

Time-tables and Statistical
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[116. Repealed]

117. Charges for carriage on licensed international air services.

118. Charges for carriage partly on licensed international services and partly by
other means.

119. Time-tables.

120. Statistical returns.

PART IX - CONDITIONS OF FLIGHT.
Division 1 - General.
121. Marks, airworthiness and maintenance release.
122. Permission for certain flights.
123. Foreign aircraft of Contracting States.
124. Foreign State aircraft.
124A. Papua New Guinea military aircraft.
125. Pilotless aircraft.
126. Flight manual.
127. Documents to be carried in aircraft.
128. Ticket to be produced on demand.
129. Prohibited, restricted and danger areas.
130. Flying training areas.
131. Carriage and use of photographic apparatus.
132. Vertical air photography.
133. Dangerous goods.
134. Carriage of firearms.
134A. Reporting acts of unlawful interference.
135. Emergency authority.
136. Liability as to neglect of rules regarding lights.
137. Aircraft over territory of non-Contracting State.
Division 2 - Flight Rules.
138. Negligent aircraft operation, etc.
139. Towing.
140. Dropping of articles.
141. Picking up articles.
142. Parachute descents.
143. Flight under simulated instrument flying conditions.
144. Flight instruction for solo flying.
145. Acrobatic flight.
146. Flying over public gatherings.
147. Low flying.
148. Reports at designated points or intervals.
149. Procedure on radio failure.

PART X - RULES OF THE AIR.
Division 1 - General.
150. Interpretation of Division 1.
151. Right of way.
152. Rules for prevention of collisions.
153. Operation in proximity to other aircraft.
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Division 2 - Operation on and in the Vicinity of Aerodromes.
154. Responsibility for compliance with rules.
155. Temporary suspension of rules.
156. Operation on and in vicinity of an aerodrome.
157. Procedure at controlled aerodromes.
158. Operation of aircraft not restricted to runways.
159. Prevention of collisions at sea.
Division 3 - Visual Flight Rules.
160. Interpretation of Division 3.
161. V.F.R. flight.
162. V.F.R. flights at less than 5,000 ft.
163. V.F.R. flights at or above 5,000 ft.
164. Determination of visibility.
Division 4 — Instrument Flight Rules.
165. LF.R. flight.
166. Qualification of pilot in command.
167. Equipment of aircraft for I.F.R. flight.
168. Minimum height for I.F.R. flights.
169. Approved instrument approach procedures to be used.
170. Cruising levels for I.F.R. flights.
171. LF.R. flight where cruising level cannot be maintained.

PART XI - SIGNALS FOR THE CONTROL OF AIR TRAFFIC.
Division 1 - Aerodrome Traffic.
172. Use of prescribed signals.
173. Responsibility for complying with Part XI.
174. Two-way radiotelephony communications.
175. Visual signals.
176. Pilot to look out for visual signals.
177. Light signals.
178. Pyrotechnic signals.
179. Ground signals.
Division 2 - Special Signals Relating to Danger Areas,
Prohibited Areas and Restricted Areas.
180. Warning signal.
Division 3 - Emergency Signals.
181. Transmission of signals.
182. Distress signals.
183. Urgency signals.
184. Safety signal.
Division 4 — Lights to be Displayed by Aircraft, and Lights and
Markings to be Displayed on Mooring Cables.
185. Compliance with rules as to lights.
186. Aircraft in flight or on manoeuvring area of aerodromes.
187. Aircraft under way on water.
188. Aircraft at anchor or moored on water.
189. Aircraft aground on water.
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Gliders.

Free balloons.

Captive balloons and kites.

Airships under way and under command.
Airships not under command or being towed.
Moored airships.

PART XII - AIR SERVICE OPERATIONS.
Division 1 - Classification and Licensing of Operations.
Classification of operations.
Classification of aircraft.
Requirements according to type of operation.
Number of operating crew.
Private operations.
Aerial work licence.
Charter licence.
Airline licence.
Applicant to furnish required information.
Controller may impose conditions on or refuse to issue licences.
Approval of Controller for certain flights.
Form and consolidation of licences.
Duration, renewal and review of licences.
Cancellation or suspension of licence.
Operation of service by person other than licensee.
Exemption from obtaining airline licence in certain cases.
Co-ordination of air transport operations.
Prohibition of certain advertisements.
Division 2 — Requirements to Ensure the Safety of Commercial
Operations.
Interpretation of Division 2.
Operator to provide adequate organization.
Training of maintenance personnel.
Operations manuals.
Flight time records.
Training and checking organization.
Route qualifications of pilot in command of regular public transport aircraft.
Route qualifications for pilot in command of charter aircraft.
Co-pilot qualifications.
Fuel instructions and records.
Facilities and safety devices for public.
Proving tests.
Division 3 - Conduct of Operations.
Employees to be familiar with local laws.
Pilot in command.
Pilot at controls.
Dual controls.
Admission to crew compartment.
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Unauthorized persons not to manipulate controls.
Aircraft not to be taxied except by pilot.
Starting up aircraft engines.
Pilot may manipulate propeller in certain cases.
Flight check system.
Responsibility of pilot in command before flight.
Fuel requirements.
Take off and landing of aircraft.
Flights under Visual Flight Rules.
Flights under Instrument Flight Rules.
Icing conditions.
Planning of flight by pilot in command.
Approval of flight plans in certain cases.
Submission of flight plans in certain cases.
Testing of radio apparatus.
Listening watch.
Safety precautions before take-off.
Tests before and during take-off run.
Movement on manoeuvring area.
Meteorological conditions observed en route.
Reporting of defects.

Division 4 — General Provisions Relating to the Operation of

Aircraft.

Passengers not to be carried on certain flights.
Person not to be carried on wings, etc.
Seat belts and safety harness.
Provision of emergency systems, etc.
Emergency and life-saving equipment.
Exits and passageways not to be obstructed.
Smoking in aircraft.
Intoxicated persons not to act as pilots, etc.
Meteorological minima for aerodromes.
Flights over water.
Free balloons.
Fixed balloons and kites.
Land stations not to engage in Aeronautical Mobile Radio Service without
permission.
Carriage of examiners.

PART XIII - REFUSAL TO GRANT, AND SUSPENSION AND
CANCELLATION OF, LICENCES AND CERTIFICATES.

Interpretation of Part XIII.

“board of review”

“certificate”

“licence”
Refusal to grant licence or certificate.
Suspension of licence for purposes of examination.
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Cancellation at request of holder.

Suspension pending investigation.

Variation, suspension or cancellation of licence or certificate.
Appeal.

Constitution of board of review.

Proceedings before board of review.

Board may summon witnesses.

Decision of board of review.

Procedure on appeal to the National Court.

Protection of witnesses.

Expiration of licence or certificate not to affect review.
Entries relating to suspensions and cancellations.
State, etc., not liable for certain expenses.

Service of summons or notice.

PART XIV - ACCIDENT INQUIRIES.
Division 1 - Preliminary.
Interpretation of Part XIV.
“accident”
“country of registration”
“Incident”
Division 2 — Notification.
Accidents to be reported.
Particulars to be reported.
Contracting State to be notified of accident.
Incidents to be reported.

Division 3 — Custody, Protection and Removal of Aircraft.

Removal of or interference with aircraft.
Aircraft, etc., of Contracting State to remain undisturbed on request.
Release of aircraft, etc., from custody of Controller.
Division 4 — Accident investigation.
Authorization of investigation.
Powers of investigator.
Certain persons to be given opportunity of making statement, etc.
Witnesses.
Report by investigator.
Publication of report.

Division 5 — Accidents to Aircraft of Contracting States in

Papua New Guinea Territory.
Investigations into accidents to aircraft of Contracting States.

Division 6 - Accidents and incidents outside Papua New

Guinea Territory.

Investigations into accidents and incidents to Papua New Guinea aircraft.

Furnishing of information to Contracting State conducting investigation.
Division 7 - Boards of Accident Inquiry.

Minister to appoint Board of Accident Inquiry.

Constitution of Board of Accident Inquiry.

13



Civil Aviation Regulation 1975

302. Secretary to Board.

303. Allowance to assessors.

304. Proceedings before Board.

305. Chairman may summon witnesses, etc.
306. Report of Board.

307. Inquiry may be extended or re-opened.

308. Publication of report.

309. Protection of Chairman and assessors.

310. Service of summons, etc.

PART XV - PENAL PROVISIONS AND PROSECUTIONS.
311. Offences in relation to licences and certificates.
312. False statements.
313. Interference with crew or aircraft.
314. Stowaways.
315. Power of court to order documents to be furnished.
316. Detention of aircraft.
317. Creation of fire hazard.
318. Stationary aircraft within precincts of aerodrome.
319. Damaged aircraft on movement area to be reported.
320. Removal of aircraft from movement area.
321. Advertisements, posters and signs within precincts of aerodrome.
322. Persons not to enter or remain on aerodrome 1n certain cases.
323. Time for commencing prosecutions.

PART XVI - EVIDENCE.

324. Evidence of certain matters.

PART XVII - MISCELLANEOUS.
325. Application for licences, etc.
326. Change of address.
327. Restriction on issue of licences or certificates.
328. Surrender of documents.
329. Production of licences, etc.
330. Duration and effect of suspension.
331. Authorized persons.
332. Right of entry.
333. Controller, etc., not liable for damage during official tests.
334. Aircraft and spare parts not to be seized on patent claim.
335. Colouring of aircraft.
336. Fees.
337. Exemption of certain aircraft from provisions of this Regulation.
338. Powers of pilot in command.

SCHEDULE 1 - Fees.
Civil Aviation Regulation 1975

MADE under the Civil Aviation Act 1973, saved by the Civil Aviation Act 1979 and
continued in operation by the Civil Aviation Act 2000.
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Dated 200

PART I. - PRELIMINARY.
1. INTERPRETATION.

(1) In this Regulation, unless the contrary intention appears—

“acrobatic flight” means manoeuvres intentionally performed by an aircraft
involving an abrupt change in its attitude, an abnormal attitude, or an
abnormal variation in speed;

“adopted by virtue of the Convention” means adopted by the
International Civil Aviation Organization under Article 37 of the
Convention;

“aerial work aircraft” means an aircraft employed in aerial work operations;

“aerial work licence” means a licence issued under Part XII to authorize the
employment of aircraft in aerial work operations;

“aerial work operations” means the operations specified in Section 196(b);

“aerodrome” means an area of land or water (including any buildings,
installations and equipment)—

(o)  that is established as an aerodrome under Part VIII; or
(b) the use of which as an aerodrome is authorized—

(1) by a licence granted under Section 82; or

(11) by the Controller under Section 83,

being an area intended for use either wholly or in part for the arrival,
departure or movement of aircraft;

“aerodrome control service” means an air traffic control service for
aerodrome traffic;

“aerodrome meteorological minima” means the minimum heights of cloud
base and minimum values of visibility fixed under Section 260 for the
purpose of determining whether an aerodrome may be used for take-off
or landing;

“aerodrome reference point”, in relation to an aerodrome, means the
geographic location of the aerodrome as designated by the Controller;

“aerodrome traffic’ means all traffic on the manoeuvring area of an
aerodrome and all aircraft flying in the vicinity of an aerodrome;

“aerodyne” means an aircraft whose support in flight is derived dynamically
from the reaction on surfaces in motion relative to the air;
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“aeronautical mobile radio service” means a radio service between aircraft
radio stations and land stations, and between two or more aircraft radio
stations;

“aeroplane” means a power-driven heavier-than-air aircraft deriving its lift
in flight chiefly from aerodynamic reactions on surfaces remaining fixed
under given conditions of flight;

“agricultural operations” means the broadcasting of chemicals, seeds,
fertilizers and other substances from aircraft for agricultural purposes,
including purposes of pest and disease control;

“AIP” means the Aeronautical Information Publications published under
Section 8 of the Air Navigation Act;

“aircraft” means any machine that can derive support in the atmosphere
from the reactions of the air;

“aircraft component” means any part or equipment for an aircraft, being a
part or equipment that, when fitted to, or provided in, an aircraft, may,
if it is not sound or not functioning correctly, affect the safety of the
aircraft or cause the aircraft to become a danger to person or property,
but does not include a part or equipment of a kind that the Controller
determines not to be an aircraft component for the purposes of this
Regulation;

“aircraft maintenance engineer licence” means an aircraft maintenance
engineer licence in force under Section 26;

“aircraft material” means any material (including a fluid) for use in the
manufacture, maintenance, servicing or operation of an aircraft or of an
aircraft component, but does not include an aircraft component;

“airline” means the operator of regular public transport operations;

“airline licence” means a licence issued under Part XII to authorize the
employment of aircraft in regular public transport operations;

“the Air Navigation Orders” means orders issued by the relevant
Australian authority under Regulation 8 of the Air Navigation
Regulations;

“air route” means the navigable airspace between two points and the terrain
beneath such airspace identified, to the extent necessary, for the
application of flight rules;

“air route facilities” means facilities provided to permit the safe navigation
of aircraft within the airspace of an air route, and includes—

()  visual and non-visual navigation aids along the route; and

(b) visual and non-visual aids to approach and landing at
aerodromes; and

() communication services; and
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(d)  meteorological services; and
(e) Air Traffic Services;
“airship” means a power-driven lighter-than-air aircraft;

“air traffic” means all aircraft in flight or operating on the manoeuvring area
of an aerodrome;

“Air Traffic Control” means that part of Air Traffic Services that performs
the functions specified in Section 93(1)(a);

“Air Traffic Control clearance” means an authorization given by an Air
Traffic Control unit for an aircraft to proceed under conditions specified
in the authorization;

“Air Traffic Control instructions” means directions given by an Air Traffic
Control unit for an aircraft to conduct its flight in the manner specified
in the directions;

“Air Traffic Control unit”, in relation to an area, means the person or
persons responsible for Air Traffic Control in relation to the area;

“Air Traffic Services” means services established under Section 92;

“airway” means a designated path in an air route identified by an area of
specified width on the surface of the earth;

“airway facilities” means all facilities provided to permit the safe navigation
of aircraft within the airspace of an airway, and includes—

(a)  visual and non-visual navigation aids along the airway; and

(b) visual and non-visual aids to approach and landing at
aerodromes; and

() communication services; and
(d)  meteorological services; and
(e) Air Traffic Services;

“Airways Operations Officer Licence” means a licence granted or
validated under Part VIII;

“alternate aerodrome” means an aerodrome specified in the flight plan to
which a flight may proceed when it becomes inadvisable to land at the
aerodrome of intended landing;

“altitude” means the vertical distance of a level or a point, or an object
considered as a point, measured from mean sea level,

“approach control service” means an air traffic control service for arriving
or departing flights of aircraft;

“approved” means approved by the Controller;

“apron” means the part of an aerodrome to be used—
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(@)  for the purpose of enabling passengers to board, or disembark
from aircraft; or

(b) for loading cargo on, or unloading cargo from, aircraft; or
(c) for refuelling, parking or carrying out maintenance on aircraft;

“area control service” means an Air Traffic Control service for flights of
aircraft in control areas;

“authorized” means authorized by the Controller or by a person appointed by
the Controller to give the authority concerned;

“authorized person”, for the purposes of a provision in which that
expression occurs, means a person appointed under Section 331 to be an
authorized person for the purposes of that provision;

“balloon” means a non-power-driven lighter-than-air aircraft;

“car”, in relation to a lighter-than-air aircraft, includes a basket whenever, in
the case of any particular type of such aircraft, a basket is a
constructional feature of that type;

“cargo” means things other than passengers carried in aircraft;

“ceiling” means the height above the ground or water of the base of the lowest
layer of cloud below 20,000ft covering more than one-half of the sky;

“centre of gravity”, in relation to an aircraft at any time, means the centre of
gravity of the aircraft at that time estimated in accordance with the
method set out in a direction in force under Section 238(1);

“certificate of airworthiness” means a certificate of airworthiness under
Section 19;

“certificate of approval” means a certificate of approval under Section 25;

“channel” means the part of a water aerodrome that is navigable and cleared
for the safety of aircraft taking-off or landing in a given direction;

“charter aircraft” means an aircraft employed in charter operations;

“charter licence” means a licence issued under Part XII to authorize the
employment of aircraft in charter operations;

“charter operations” means the operations specified in Section 196(c);

“commercial operation” means an air operation specified in Section 196,
other than a private operation;

“Contracting State” means a country, other than Papua New Guinea, that is
a party to the Convention;

“control area” means an airspace designated as a control area by the
Controller under Section 94;

“control zone” means an airspace designated as a control zone under Section
94;

18



Civil Aviation Regulation 1975 s. 1.

“controlled aerodrome” means an aerodrome designated as a controlled
aerodrome by the Controller under Section 94;

“controlled airspace” means a control area or a control zone;
“Controller” means—

(@)  the Civil Aviation Authority of Papua New Guinea established by
Section 18 of the Civil Aviation Act 2000; or

(b) the Director of Civil Aviation appointed under Section 37 of the
Civil Aviation Act 2000,

as the provisions of the Civil Aviation Act 2000 require;

“the Convention” means the Convention on International Civil Aviation
concluded at Chicago on 7 December 1944, and includes the
International standards and recommended practices and procedures
adopted by virtue of the Convention;

“co-pilot” means a pilot serving in any piloting capacity other than the pilot
1In command;

“the Council” means the Council of the International Civil Aviation
Organization;

“crew”, in relation to an aircraft, includes every person having duties or
functions on board the aircraft in connection with and during the flight
of the aircraft;

“cruising level”, in relation to an aircraft in flight, means the height above
ground or water, or above an atmospheric datum, at which the aircraft
flies when it is not climbing or descending;

“current flight plan” means the flight plan with any changes brought about
by subsequent Air Traffic Control clearances and Air Traffic Control
instructions:

“danger area” means an area declared under Section 129 to be a danger area;

“dangerous lights” means any lights that may endanger the safety of
aircraft, whether by reason of glare, or by causing confusion with or
preventing clear visual reception of aeronautical lights or signals;

“elevation” means the vertical distance of a point or a level on or affixed to
the surface of the earth, measured from mean sea level,;

“examination” means an examination by way of a test of theoretical
knowledge or a practical test of knowledge and skill;

“expected approach time” means the time at which it is expected that an
arriving aircraft will be cleared to commence approach for a landing;

“flight” means—

(@) in the case of a heavier-than-air aircraft-the operation of the
aircraft from the moment at which it first moves under its own
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power for the purpose of taking-off until the moment at which it
comes to rest after being airborne; and

(b) in the case of a lighter-than-air aircraft—-the operation of the
aircraft from the moment when it becomes detached from the
surface of the earth or from a fixed object on the surface of the
earth until the moment when it becomes again attached to the
surface of the earth or a fixed object on the surface of the earth;

“flight crew” means the licensed crew members charged with duties essential
to the operation of an aircraft during flight time;

“Flight Information” means that part of Air Traffic Services that performs
the functions specified in Section 93(1)(b);

“Flight Information area” means an airspace designated as a Flight
Information area by the Controller under Section 94(1)(b)(ii);

“Flight Information Services unit”, in relation to an area, means the
person or persons responsible for Flight Information in relation to that
area;

“flight manual”, in relation to an aircraft, means the flight manual for the
aircraft approved or issued in accordance with Section 126, and includes
any alterations made to the flight manual in accordance with that
section;

“flight plan” means specified information provided to an Air Traffic Control
unit or Flight Information Services unit, relative to the intended flight
of an aircraft;

“flight time” means the total time from the moment at which an aircraft first
moves under its own power for the purpose of taking-off until the
moment at which it comes to rest at the end of a flight;

“flight visibility” means the average range of visibility forward from the
cockpit of an aircraft in flight;

“flying school licence” means a licence granted under Section 68(1);
“foreign aircraft” means an aircraft registered—

(@) in a Contracting State or in a foreign country other than a
Contracting State; or

under a joint registration plan or an international registration
(b) d joint istrati 1 int t 1 istrati
plan;

“glider” means a non-power-driven heavier-than-air aircraft deriving its lift
in flight chiefly from aerodynamic reactions on surfaces remaining fixed
under given conditions of flight;

“Government aircraft” means an aircraft, other than a military aircraft,
that is in the possession or under the control of the State, or an
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authority of the State (other than the National Airline Commission) or
is being used wholly or principally for a purpose of the State;

“grant”, in relation to a licence or certificate, means the grant of the licence or
certificate, by way of initial issue or by renewal from time to time;

“gross weight”, in relation to an aircraft at any time, means the weight of the
aircraft, together with the weight of all persons and goods (including
fuel) on board the aircraft at that time, estimated in accordance with
the method set out in a direction in force under Section 238;

“heading” means the direction in which the longitudinal axis of an aircraft is
pointed, usually expressed in degrees from North (true, magnetic or
compass);

“heavier-than-air aircraft” means an aircraft deriving its lift in flight
chiefly from aerodynamic forces;

“hire-purchase agreement”, in relation to an aircraft, means an agreement
for the bailment of the aircraft under which—

(@)  the bailee may buy the aircraft; or
(b) the property in the aircraft will or may pass to the bailee,

and includes an agreement for the purchase of the aircraft by
instalments, whether the agreement describes the instalments as rent
or hire or otherwise, but does not include an agreement for the purchase
of the aircraft under which—

(c) the property in the aircraft passes absolutely at the time of the
agreement to the person who agrees to purchase the aircraft; or

(d)  the purchaser is a person who is engaged in the trade or business
of selling aircraft;

“helicopter” means a heavier-than-air aircraft supported in flight by the
reaction of the air on one or more normally power-driven rotors on
substantially vertical axes;

“horizontal plane”, in relation to an aeroplane, means the plane containing
the longitudinal axis and perpendicular to the plane of symmetry of the
aeroplane;

“I.F.R.” means the Instrument Flight Rules prescribed in Part X;

“LF.R. flight” means a flight conducted in accordance with I.F.R. prescribed
in Part X;

“L.F.R. operation” means an operation conducted in accordance with I.F.R.;

“I.M.C.” means meteorological conditions other than those designated by the
symbol “V.M.C.”;
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“instrument approach procedure” means the approved procedure to be
followed by aircraft in letting down from cruising level and landing at
an aerodrome;

“international air service” means an air service which passes through the
airspace over the territory of more than one country;

“the International Civil Aviation Organization” means the organization,
so named, formed under Article 43 of the Convention;

“international operating agency” means an international operating agency
referred to in Article 77 of the Convention;

“international registration plan” means a plan for the registration by an
international organization of aircraft operated, or to be operated, by an
Iinternational operating agency, being a plan approved by the Council by
a determination made under Article 77 of the Convention;

“the International Regulations for Preventing Collisions at Sea” means
the International Regulation for Preventing Collisions at Sea adopted by
the International Conference on Safety of Life at Sea 1960;

“joint registration plan” means a plan for joint registration by Contracting
States constituting an international agency of aircraft operated, or to be
operated, by the agency, being a plan approved by the Council by a
determination made under Article 77 of the Convention;

“kite” means a glider normally moored to the ground;

“land station” means a radio station, not capable of being moved, that
performs a mobile service;

“landing area” means the part of the manoeuvring area primarily intended
for the take-off or landing of aircraft;

“landing strip” means a rectangular portion of the landing area that is
specially prepared for the take-off or landing of aircraft in a particular
direction;

“licensed” means licensed under this Regulation;

“lighter-than-air aircraft” means an aircraft supported chiefly by its
buoyancy in the air;

“maintenance” means—
(@) 1in relation to an aircraft—

1) the doing of any work (including a modification or repair)
on the aircraft that may affect the safety of the aircraft or
cause the aircraft to become a danger to person or property;
or

(1) the making of a test or an inspection for the purpose of
ascertaining whether the aircraft is in a fit state for flying;
or
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(b) in relation to an aircraft component or aircraft material—

(1) the doing of any work (including a modification or repair)
on the aircraft component or aircraft material that may
affect its soundness or correct functioning; or

(1) the making of a test or an inspection for the purpose of
ascertaining whether the aircraft component or aircraft
material is sound or functioning correctly;

“maintenance documents”, in relation to an aircraft, means—

(a) documents issued by the Controller for the purposes of the
maintenance of the aircraft; or

(b) documents issued by a person other than the Controller and
approved by the Controller, or by an authorized person, for use
for the purposes of the maintenance of the aircraft;

“maintenance release” means a maintenance release in force under Section
38;

“major damage”, in relation to an aircraft, means damage of such a kind that
it may affect the safety of the aircraft or cause the aircraft to become a
danger to person or property;

“major defect”, in relation to an aircraft, means a defect of such a kind that it
may affect the safety of the aircraft or cause the aircraft to become a
danger to person or property;

“manoeuvring area” means that part of an aerodrome to be used for the
take-off and landing of aircraft and for the movement of aircraft
associated with take-off and landing, excluding aprons;

“maximum landing weight”, in relation to an aircraft, means the weight set
out in the certificate of airworthiness of, or the flight manual for, the
aircraft as the maximum landing weight;

“maximum take-off weight”, in relation to an aircraft, means the weight set
out in the certificate of airworthiness of, or the flight manual for, the
aircraft as the maximum take-off weight;

“meteorological information” means all classes of weather reports,
analyses, forecasts, warnings or advices, and revisions or amendments
to them that may be required in connection with the operation of air
routes;

“meteorological minima” means the minimum values of meteorological
elements as determined by the Controller in respect of specified types of
flight operations;

“meteorological observation” means the qualitative or quantitative
evaluation by instrumental or visual means of one or more
meteorological elements at a place at a given time;
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“meteorological observer” means a person authorized by the Director,
National Weather Service to make or record meteorological observations
or a person approved by the Controller for that purpose;

“meteorological report” means a statement, presented in plain language or
in code, either orally, in written form or by telecommunication, of past
or present meteorological conditions at ground level or in the free air as
observed from a given place;

“movement area” means that part of an aerodrome to be used for the surface
movement of aircraft, including manoeuvring areas and aprons;

“nationality mark” includes a common mark used instead of a nationality
mark under a joint registration plan or an international registration
plan;

“night flight” means flight during the night;

“non-scheduled flight”, in relation to an aircraft that possesses the
nationality of a Contracting State, means a flight by that aircraft over
or into Papua New Guinea territory otherwise than under the authority
of an airline licence;

“NOTAMS” means Notices to Airmen;

“Notices to Airmen” means the notices published under Section 8 of the Air
Navigation Act;

“operating crew” means persons having duties on board in connection with
the flying or safety of the flight of an aircraft;

“operational control” means the exercise of authority by Air Traffic Control
over the initiation, continuation, diversion or termination of flights;

“operational control service” means a service—

(@)  for the provision of such advice and information as may be useful
for the safe and efficient conduct of flights; and

(b) for the control of the initiation, continuation, diversion or
termination of flights in order to ensure the safety of aircraft
operations;

“operator” means a person, organization or enterprise engaged in, or offering
to engage in, an aircraft operation;

“Papua New Guinea aircraft” means an aircraft registered in Papua New
Guinea in accordance with this Regulation;

“Papua New Guinea military aircraft” means the aircraft of any part of
the Defence Force, and includes—

(@) any aircraft commanded by a member of the Defence Force who is
detailed for the purpose; and

(b) any aircraft being constructed for any part of the Defence Force;
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“Papua New Guinea territory” means the area of Papua New Guinea;

“permissible unserviceability”, in relation to an aircraft, means a defect in,
or damage to, the aircraft of a kind approved by the Controller under
Section 32 to be a permissible unserviceability in relation to the aircraft;

“pilot in command”, in relation to an aircraft, means the pilot responsible
for the operation and safety of the aircraft during flight;

“position report” means a message, in a specified form, containing
information on the position and progress of an aircraft;

“private aircraft” means an aircraft employed in private operations;
“private operation” means an air operation specified in Section 196(a);

“prohibited area” means an area declared under Section 129 to be a
prohibited area;

“public transport service” means a service for the carriage of persons or
cargo for hire or reward;

“purchaser”, in relation to a hire-purchase agreement, means a person who
takes or has taken an aircraft from a vendor under the agreement, and
includes a person to whom the purchaser’s rights or liabilities under the
agreement have passed by assignment or operation of law;

“registered” means registered under this Regulation;

“regular aerodrome” means an aerodrome that is listed in the flight plan as
an aerodrome of intended landing;

“regular public transport aircraft” means an aircraft employed in regular
public transport operations;

“regular public transport operations” means the operations specified in
Section 196(d);

“reporting point” means a specified geographical location in relation to
which the position of an aircraft can be reported;

“reserve time” means a period during which a flight crew member is required
by an operator to hold himself available for a tour of duty;

“rest period” means a period of time during which a flight crew member is
relieved by an operator of all duties associated with his employment;

“restricted area” means an area declared under Section 129 to be a
restricted area;

“rotorcraft” means a heavier-than-air aircraft supported in flight by the
reaction of the air on one or more rotors on substantially vertical axes;

“route segment” means a route, or portion of a route, usually flown without
an intermediate stop;

“servicing”, in relation to an aircraft, means preparing the aircraft for flight,
and includes providing the aircraft with fuel and other fluids that are
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necessary for its operation, but does not include any work that is
maintenance;

“signal area” means a selected part of an aerodrome used for the display of
ground signals so that they will be visible to aircraft in the air;

“state aircraft” means aircraft used in the military, customs or police
services of a country other than Papua New Guinea;

“tour of duty” means a period from the time at which a flight crew member
commences any duties associated with his employment before making a
flight or series of flights until the time at which he is finally relieved of
all such duties after the termination of the flight or flights, and includes
a period during which a flight crew member is required by an operator
to hold himself available at an aerodrome for the performance of any
such duties;

“track” means the projection on the earth’s surface of the path of an aircraft,
the direction of which at any point is usually expressed in degrees from
North (true or magnetic);

“traffic pattern” means the paths over the ground of aircraft in flight in the
vicinity of an aerodrome during the execution of take-offs and landings
and their paths when manoeuvring on the manoeuvring area;

“vendor”, in relation to a hire-purchase agreement, means a person who lets
or has let, or sells or has sold, an aircraft to a purchaser under the
agreement, and includes a person to whom the vendor’s rights or
liabilities under the agreement have passed by assignment or operation
of law;

“vertical plane”, in relation to an aeroplane, means a plane perpendicular to
the horizontal plane;

“V.F.R.” means the Visual Flight Rules prescribed in Part X;
“V.F.R. flight” means a flight conducted in accordance with V.F.R.;
“V.F.R. operation” means an operation conducted under V.F.R.;

“visibility” means the ability, as determined by atmospheric conditions and
expressed in units of distance, to see and identify prominent unlighted
objects by day and prominent lighted objects by night;

“V.M.C.” means meteorological conditions equal to or better than—

(@)  where the flight is at a height of less than 5,000 ft—those specified
1n Section 162; or

(b) in any other case—those specified in Section 163.

(2)! 2In Parts IX, X and XI, unless the contrary intention appears—

Section 1(2) amended by No. 29 of 1978, s I.
Section 1(2) amended by No. 29 of 1978, s I.
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“landing” includes alighting on the water;
“rule” means a rule prescribed by a section contained in one of those Parts;

“visible”, in relation to lights, means visible on a dark night with a clear
atmosphere.

(3) For the purposes of Parts IX, X and XI, an aircraft shall be deemed to be—

(@)  on the surface of the water when any part of it is in contact with the
water; and

(b)  making way if, being under way in the air or on the surface of the water,
it has a velocity relative to the air or the water, as the case may be; and

(c) under command when it is able to manoeuvre as required by the rules
contained in Parts X and XI or by the International Regulations for
Preventing Collisions at Sea; and

(d) under way if, being in the air or on the surface of the water, it is not
aground or moored to the ground or to any fixed object on the land or in
the water.

(4) Where any rule contained in Parts IX, X and XI contains a provision
similar to that of a rule contained in the Rules of the Air adopted by virtue of the
Convention, but a distance that in the last-mentioned rule is expressed by
kilometres, metres or centimetres, as the case may be, is in the first-mentioned rule
expressed in miles, feet or inches, an aircraft that, in respect of that distance,
complies with the last-mentioned rule shall be deemed also to comply with the first-
mentioned rule.

(5) Unless the contrary intention appears, any reference in this Regulation to
the classification of a particular aircraft shall be read as a reference to the
classification of the aircraft, according to function, as a private aircraft, aerial work
aircraft, charter aircraft or regular public transport aircraft, as the case may be.

(6) A reference in this Regulation (other than in Section 3, 6, 19, 20, 22, 33, 41,
42 or 49) to the owner of an aircraft shall, where under a contract of hire or charter
agreement the control, maintenance and operation of the aircraft is vested in the
hirer, be read as a reference to the hirer.

(7) A reference in this Regulation to height shall be read as a reference to—

(@)  the vertical distance of a level or a point, or if an object is specified the
object considered as a point, measured from the datum specified in
connection with the reference, or where no datum 1s specified measured
from the ground or water; or

(b) the vertical dimension of an object,
as the case requires.

(8) For the purposes of this Regulation, any reference to endorsement in a
licence or other document shall be read as a reference to endorsement on the licence
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or document, and matter shall be deemed to be endorsed on a licence or document if
it is written on any part of the licence or document.

(9) When the light in a particular area is affected by local atmospheric climatic
or geographical conditions, the Controller may determine the period that is to be
regarded as “night” in that area for the purposes of this Regulation.

(10) A provision in this Regulation that requires, prohibits or authorizes the
doing, by an aircraft or a person, of an act or thing at night or by night shall be read
as requiring, prohibiting or authorizing, as the case may be, the doing by the aircraft
or the person of the act or thing when the aircraft or person is at or over a place—

(a) if a period has been determined in accordance with Subsection (9) in
respect of the area in which the place is—at any time in that period; or

(b) in any other case—at any time after evening civil twilight at that place
has ended and before morning civil twilight at that place next
commences.

(11) A reference in this Regulation to Civil Aviation Orders providing for a
particular matter includes a reference to Air Navigation Orders which, by virtue of
Section 13 of the Act, apply to make provision for that matter.

2. APPLICATION.
(1) Subject to this Regulation, this Regulation applies to and in relation to—
(a) air navigation within Papua New Guinea territory; and
(b) air navigation to or from Papua New Guinea territory; and
(¢ air navigation in which a Government aircraft is engaged.

(2) Except where otherwise prescribed, this Regulation applies to and in
relation to Papua New Guinea aircraft engaged in air navigation outside Papua New
Guinea territory.

(3) Where a Papua New Guinea aircraft is flying over the high seas, the
provisions of Annex 2 to the Convention apply to and in relation to the aircraft and
the flight in substitution for the corresponding provisions of this Regulation relating
to the flight and manoeuvring of aircraft.

(4) The Controller shall notify in AIP any differences between the provisions of
this Regulation relating to the flight and manoeuvre of aircraft and the provisions of
Annex 2 to the Convention.

(5) Except as otherwise provided in this Regulation, this Regulation does not
apply to or in relation to State aircraft.

(6) Notwithstanding Subsection (5), the provisions of this Regulation relating
to the flight and manoeuvring of aircraft and the licensing of personnel apply to and
in relation to a flight by a Papua New Guinea military aircraft where the aircraft is
flown by a person other than a member of the Defence Force.
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PART II. - REGISTRATION AND MARKING OF AIRCRAFT.

Division 1.

Registration of Aircraft.

3. REGISTER OF PAPUA NEW GUINEA AIRCRAFT.
(1) The Controller shall keep a register of Papua New Guinea aircraft.

(2) An application for the registration of an aircraft may be made by, or on

behalf of—

(@)

()

(©)

where the aircraft is not an aircraft referred to in Paragraph (b) or (c)—
the owner of the aircraft; or

where the aircraft (not being an aircraft referred to in Paragraph (c)) is
the subject of a contract of hire or charter (including a hire-purchase
agreement) the effect of which is that the control, maintenance and
operation of the aircraft is, or is to be, vested in a party to the contract—
that party; or

where the aircraft, being the subject of a hire-purchase agreement, is
also the subject of a further contract of hire or charter between the
purchaser under the hire-purchase agreement and another person the
effect of which is that the control, maintenance and operation of the
aircraft is, or is to be, vested in that other person—that other person.

(3) Subject to Subsection (2), an application for the registration of an aircraft
may be made by or on behalf of two or more persons who, jointly or in common, hold
an interest as owner, purchaser under a hire-purchase agreement, hirer or charterer
of the aircraft, and if such an application is made the applicants shall, in the
application, nominate one of them as the person to whom the Controller should issue
the certificate of registration in respect of the aircraft.

(4) The register of Papua New Guinea aircraft shall be kept in accordance with
such form, and at such place or places, as the Controller determines, and shall
include the following details in relation to each aircraft:—

(@)
(b)
(0)

(d)

(e)

)

the date of registration of the aircraft; and
a description of the aircraft; and

the number or other identification mark given to the aircraft by the
manufacturer; and

the nationality and registration marks referred to in Section 11 with
respect to the aircraft; and

the name and residential address (or, in the case of a corporation, the
registered address) of the owner of the aircraft; and

in the case of an aircraft referred to in Subsection (2)(b)-the name and
address of the purchaser under the hire-purchase agreement; and
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() in the case of an aircraft referred to in Subsection (2)(c)-the name and
address of the hirer or charterer, as the case may be, of the aircraft.

(5) When an aircraft is registered in the register of Papua New Guinea
aircraft, the Controller or an authorized person shall issue a certificate of
registration in respect of the aircraft to—

(@)  the person by whom or on whose behalf the application for registration
of the aircraft was made; or

(b) if there are two or more such persons—that one of those persons who is
nominated in accordance with Subsection (3), in the application for
registration of the aircraft.

4. DECLARATION BY APPLICANTS.

The Controller may require an applicant for the registration of an aircraft to
make and subscribe a statutory declaration as to the truth of the statements set out
in the application.

5. REFUSAL TO REGISTER AN ATRCRAFT.

3The Controller may refuse to register an aircraft if he is satisfied that the
aircraft is permanently withdrawn from use.

6. TRANSFER OF INTEREST, ETC.

(1) Where the holder of a certificate of registration in respect of a Papua New
Guinea aircraft—

(a) ceases to have an interest, or acquires a different interest, in the
aircraft; or

(b)  1in the case of a holder whose certificate of registration was issued to him
by virtue of Subsection (3) or Section 3(3)-becomes aware that another
person who had an interest as owner, purchaser under a hire-purchase
agreement, hirer or charterer in the aircraft has ceased to have that
Interest,

the holder shall, within two weeks, forward to the Controller—

@) a notification giving the nationality mark and the registration mark of
the aircraft and setting out to the best of his knowledge—

(1) the nature of the change of interest that has occurred; and
(i1)  the date of the change; and

(111) the names and addresses of the persons affected by the change;
and

Section 5 amended by No. 29 of 1978, s2.
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(d)  if the certificate of registration of the aircraft is in the possession of the
holder—the certificate of registration.

(2) A person who has acquired an interest in a Papua New Guinea aircraft as
owner, purchaser under a hire-purchase agreement, hirer or charterer shall, within
two weeks after acquiring the interest, forward to the Controller a notification giving
the nationality mark and the registration mark of the aircraft and setting out—

(@)  the nature of the interest; and

(b) the manner in which, and the date on which, the interest was acquired;
and

(c) the name and address of the previous owner of the interest; and
(d)  his own name and address.

(3) Where a notification under Subsection (2) is forwarded by two or more
persons who, jointly or in common, have acquired an interest in a Papua New Guinea
aircraft as owner, purchaser under a hire-purchase agreement, hirer or charterer,
they shall, in the notification, nominate one of them as the person to whom the
Controller should issue the new certificate of registration in respect of the aircraft.

(4) Where the Controller is satisfied of the truth of a statement forwarded to
him by a person under this section in respect of an aircraft, the Controller shall—

(a) make the necessary changes in the registration of the aircraft; and
(b) 1ssue a new certificate of registration in respect of the aircraft—

(1) where the aircraft is not an aircraft referred to in Subparagraph
(1) or (i11)—to the owner of the aircraft; or

(i1) where the aircraft (not being an aircraft referred to in
Subparagraph (ii1)) is the subject of a contract of hire or charter
(including a hire-purchase agreement) the effect of which is that
the control, maintenance and operation of the aircraft is, or is to
be, vested in a party to the contract—to that party; or

(i11) where the aircraft, being the subject of a hire-purchase
agreement, is also the subject of a further contract of hire or
charter between the purchaser under the hire-purchase
agreement and another person the effect of which is that the
control, maintenance and operation of the aircraft is, or is to be,
vested in that other person—to that other person,

being, in a case where a nomination has been made under Subsection (3), the person
so nominated.

7. CANCELLATION OF REGISTRATION.

(1) Where a Papua New Guinea aircraft has been destroyed or permanently
withdrawn from use, the holder of a certificate of registration in respect of the
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aircraft shall, within two weeks after he becomes aware of the destruction or
withdrawal, forward to the Controller—

(a) a statement setting out the circumstances of the destruction or
withdrawal; and

(b)  if the certificate of registration of the aircraft is in his possession—the
certificate of registration of the aircraft.

(2) Where the Controller is satisfied that a Papua New Guinea aircraft has
been destroyed or permanently withdrawn from use, the Controller shall cancel the
registration of the aircraft in the register of Papua New Guinea aircraft.

(3) The holder of a certificate of registration in respect of a Papua New Guinea
aircraft may apply to the Controller for the cancellation of the registration of the
aircraft in the register of Papua New Guinea aircraft, and the Controller may cancel
the registration accordingly.

(4) An applicant under Subsection (3) shall forward to the Controller the
certificate of registration of the aircraft, if the certificate is in his possession.

8. REGISTER TO BE MADE AVAILABLE TO INTERESTED PERSONS.

The register of Papua New Guinea aircraft shall be made available for the
information of interested persons at such times, and subject to such conditions, as
the Controller directs.

9. FOREIGN AIRCRAFT NOT TO BE REGISTERED.

An aircraft shall not be registered under this Regulation if it is a foreign
aircraft.

10. NATIONALITY OF ATIRCRAFT.

(1) Where an aircraft is registered under this Regulation, it has Papua New
Guinea nationality.

(2) Where an aircraft is registered in a Contracting State, it has the
nationality of the Contracting State.

(3) Where an aircraft is registered under a joint registration plan or an
international registration plan, it shall, to the extent set out in the Resolution on
Nationality and Registration of Aircraft Operated by International Operating
Agencies adopted by the Council on 14 December 1967, be deemed to have the
nationality of each of the Contracting States that constitute the international
operating agency by which the aircraft is operated.
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Division 2.

Marking of Aircraft.
11. NATIONALITY AND REGISTRATION MARKS.

(1) The nationality mark of a Papua New Guinea aircraft is the symbol “P2”.

(2) The registration mark of a Papua New Guinea aircraft is a group of three
letters, being the letters assigned to the aircraft on its registration.

(3) A Papua New Guinea aircraft shall bear the nationality mark and its
registration mark as required by this Division.

(4) A Papua New Guinea aircraft shall carry, secured to the aircraft in a
permanent position near the main entrance, a plate of fireproof metal or other
fireproof material of suitable physical properties inscribed with the nationality mark
and registration mark of the aircraft and with such other details to give effect to the
Convention as the Controller requires.

(5) The nationality mark and the registration mark of a Papua New Guinea
aircraft—

(@)  shall be affixed on the aircraft by painting or by any other means that
ensures a similar degree of permanency; and

(b) shall be clean and visible at all times.

12. LOCATION OF MARKS.

(1) The location of nationality marks and registration marks on Papua New
Guinea aircraft shall be in accordance with this section.

(2) In the case of a lighter-than-air aircraft being—

(a) an airship—the marks shall appear on each side of the airship and also
on the upper surface on the line of symmetry, and they shall be located
lengthwise near the maximum cross-section of the airship; or

(b) a spherical balloon—the marks shall appear in two places diametrically
opposite, and they shall be located near the maximum horizontal
circumference of the balloon; or

() a non-spherical balloon—the marks shall appear on each side, and they
shall be located near the maximum cross-section of the balloon
immediately above either the rigging band or the points of attachment
of the basket suspension cables.

(3) The side marks of all lighter-than-air aircraft shall be so located that they
are visible both from the sides and from the ground.

(4) The marks of a heavier-than-air aircraft—

(a) shall appear on the wings of the aircraft; and
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shall also appear either on the fuselage, or equivalent structure of the
aircraft or on the vertical tail surfaces of the aircraft.

(5) The marks shall appear once on the upper surface of the wing structure
and once on the lower surface of the wing structure of a heavier-than-air aircraft, and
they shall be located on the right half of the upper surface and on the left half of the
lower surface of the wing structure unless they extend across the whole of both the
upper and the lower surfaces of the wing structure.

(6) The wing marks of a heavier-than-air aircraft shall, as far as possible, be
located equidistant from the leading and trailing edges of the wings, and the tops of
the letters shall be toward the leading edge of the wing.

(7) The marks on the fuselage, or equivalent structure, of a heavier-than-air
aircraft shall be on each side of the fuselage or equivalent structure between the
wings and the tail surfaces.

(8) The marks on the vertical tail surfaces of a heavier-than-air aircraft shall—

(@)

(6)

where the tail structure of the aircraft includes a single vertical surface
only—be on each side of that surface; or

where the tail structure of the aircraft includes multi-vertical surfaces—
be on each of the outboard sides of the outer vertical surfaces of the tail
structure.

13. TYPE AND MEASUREMENTS OF LETTERS FOR MARKS.

(1) The type of letters for nationality marks and registration marks and their
measurements shall, subject to Section 14, be as follows:—

(@)

(6)
(©)

(d)

(e)

)

the letters shall be capital letters in Roman characters without
ornamentation; and

the letters in each separate group of marks shall be of equal height; and

the width of each letter (except the letter “I’) and the length of a hyphen
shall be two-thirds of the height of a letter; and

the letters and hyphens shall be formed by solid lines the thickness of
which is one-sixth of the height of a letter and which is of a colour
contrasting clearly with the background; and

each letter or hyphen shall be separated from the letter or hyphen that
it immediately precedes or follows by a space of not less than one-
quarter of the width of a letter; and

in the case of a lighter-than-air aircraft, the height of the marks shall be
at least 500mm; and

in the case of a heavier-than-air aircraft—

(1) the height of the marks on the wings shall be at least 500mm;
and
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(i1)  subject to Subsection (2), the marks on the fuselage, or equivalent
structure, and on any vertical tail surface shall be as nearly as
possible parallel to the longitudinal axis of the aircraft and shall
be as large as practicable, but shall not interfere with the visible
outlines of the fuselage, or equivalent structure, and shall leave
at least 50mm margin along each edge of any vertical tail surface.

(2) Subsection (1)(g)(i1) does not require the use of marks exceeding 150mm in
height.

14. MARKING OF CERTAIN HEAVIER-THAN-AIR AIRCRAFT.

If a heavier-than-air aircraft does not possess parts corresponding with those
mentioned in Section 12(4) and Section 13(1)(g), the marks shall appear on the
aircraft in such manner as the Controller determines, so that the aircraft can be
identified readily.

15. ADVERTISEMENTS AND OWNERS’ MARKS.

(1) A Papua New Guinea aircraft shall not bear on any part of its exterior
surfaces an advertisement, sign or lettering except—

(a) as required or permitted by or under this Part; or
(b) with the written approval of the Controller.

(2) The name of a Papua New Guinea aircraft and the name and emblems of
the owner of a Papua New Guinea aircraft may be displayed on the aircraft if the
location, size, shape and colour of the lettering and signs do not interfere with the
easy recognition of, and are not capable of confusion with, the nationality and
registration marks of the aircraft.
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PART III. - AIRWORTHINESS REQUIREMENTS.
Division 1.

Design Standards and Certificates of Type Approval.
16. DESIGN STANDARDS.

(1) The Controller may issue a design standard in respect of a type of aircraft
or aircraft component, and shall do so if—

(a) a person applies under Section 17 for approval of the drawings and
specifications of a type of aircraft or aircraft component; or

(b) a person applies under Section 30 or 31 for the giving of an approval
relating to a type of aircraft or aircraft component,

in respect of which an appropriate design standard is not in force under this section.

(2) The design standard shall set out the specifications with which the
Controller considers an aircraft or aircraft component of the type to which the design
standard relates should conform if the aircraft or any aircraft in which the aircraft
component is fitted is to be capable of being flown with safety in normal operations in
accordance with this Regulation.

17. CERTIFICATE OF TYPE APPROVAL.

(1) A person may apply to the Controller for a certificate of type approval in
respect of a type of aircraft or aircraft component.

(2) If an applicant under Subsection (1)—

(@)  furnishes to the Controller the drawings and specifications of the type of
aircraft or aircraft component to which the application relates and such
other documents or other evidence as the Controller requires relating to
the suitability for aeronautical purposes of an aircraft or aircraft
component of that type; and

(b) satisfies the Controller that an aircraft or aircraft component of that
type—

(1) conforms with any design standard in force under Section 16 in
respect of that type; and

(1)  1s suitable for aeronautical purposes,
the Controller shall—-

(c) if the drawings and specifications of the type of aircraft or aircraft
component furnished to the Controller have not been marked as having
been approved by an authorized person—approve the drawings and
specifications and mark them as having been approved by the
Controller; and
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(d) issue to the applicant a certificate of type approval for the type of
aircraft or aircraft component.

(3) The Controller may, from time to time, direct the holder of a certificate of
type approval, by written notice served on him, to furnish to the Controller such
documents or other evidence as the Controller requires relating to the suitability for
aeronautical purposes of aircraft or aircraft components of the type to which the
certificate relates.

(4) If—
(@) the holder of a certificate of type approval fails to comply with a

requirement made on him under Subsection (3); or

(b)  the Controller is satisfied that there is evidence to show that there is a
defect in the design of aircraft or aircraft components of the type to
which a certificate of type approval relates that is of such a kind as to
affect the safety of aircraft of that type or of aircraft in which are fitted
aircraft components of that type, or to make such aircraft a danger to
person or property,

the Controller may, by written notice to the holder, suspend or cancel the certificate
of type approval.

18. NOTIFICATION IN RESPECT OF TYPE OF AIRCRAFT, ETC.

The Controller may notify in Civil Aviation Orders that, before a certificate of
airworthiness is issued in respect of—

(@)  an aircraft of a type specified in the notice; or

(b) an aircraft in which is fitted an aircraft component of a type specified in
the notice,

a certificate of type approval issued under Section 17 in respect of the type of aircraft
or aircraft component, as the case may be, will be required to be in force.
Division 2.
Certificates of Airworthiness.
19. CERTIFICATES OF AIRWORTHINESS OF PAPUA NEW GUINEA
AIRCRAFT.

(1) The owner or operator of, or any other person having an interest in, a
Papua New Guinea aircraft may apply to the Controller or an authorized person for
the issue or renewal of a certificate of airworthiness in respect of the aircraft, or for
the validation of a certificate of airworthiness issued by the appropriate authority of
a Contracting State in respect of the aircraft.

(2) If an applicant under Subsection (1)—

(a) furnishes to the Controller or the authorized person such documents or
other evidence as the Controller or the authorized person requires
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relating to the fitness for flying of the aircraft to which the application
relates; and

satisfies the Controller or the authorized person that—

(1) the aircraft was manufactured by the holder of a certificate of
approval with respect to the manufacture; or

(i1)  approval for the manufacture of the aircraft was given by the
Controller and the aircraft was manufactured in accordance with
the approval; or

(i11) there has been issued by the appropriate authority of the country
from which the aircraft has been exported to Papua New Guinea
a certificate with respect to the airworthiness of the aircraft that
1s acceptable to the Controller; and

satisfies the Controller or the authorized person that the aircraft, when
operated in accordance with the requirements specified in the flight
manual for the aircraft, conforms—

(1) where there is a certificate of type approval in force in respect of
the type of aircraft in which the aircraft is included—to the
drawings and specifications approved under Section 17 in respect
of that type or, to the extent that those drawings and
specifications have been superseded by other drawings and
specifications approved under Section 30, the other drawings and
specifications; or

(1)  in any other case—to any design standard in force under Section
16, and any drawings and specifications approved by the
Controller, in respect of the type of aircraft in which the aircraft
1s included; and

in a case to which this paragraph applies by virtue of Subsection (3)—
satisfies the Controller or the authorized person that the maintenance
has been certified by a person acceptable to the Controller to have been
carried out, and that there is no reason to doubt that that maintenance
has been carried out; and

satisfies the Controller or the authorized person that any maintenance
required to be carried out to comply with any requirement imposed
under Section 33 has been certified to have been completed in
accordance with a system of certification instituted under Section 29,
and that there is no reason to doubt that that maintenance has been
carried out; and

satisfies the Controller or the authorized person that the aircraft is fit to
fly, having regard to the requirements specified in the flight manual for
the aircraft,

the Controller or the authorized person shall, subject to Subsection (4)—
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(o) issue to the applicant a certificate of airworthiness; or
(h)  renew the certificate of airworthiness of the aircraft; or

(@) validate the certificate of airworthiness of the aircraft issued by the
appropriate authority of a Contracting State,

as the case may be.

(3) Subsection 2(d) applies where there is in force under Section 20 a direction
setting out a condition that, if a certificate of airworthiness were issued, renewed or
validated in accordance with the application, would apply in relation to the
certificate and would require that certain maintenance be carried out before the
aircraft was flown.

(4) Where an aircraft is included in a type of aircraft, or is fitted with an
aircraft component included in a type of aircraft component, specified in Civil
Aviation Orders under Subsection (2), the Controller or an authorized person shall
not issue a certificate of airworthiness in respect of the aircraft unless there is in
force a certificate of type approved in respect of the type of aircraft or aircraft
component, as the case may be.

(5) The Controller may specify in a certificate of airworthiness the period
during which the certificate is to remain in force.

20. CONDITIONS OF CERTIFICATE OF AIRWORTHINESS.

(1) The Controller may, for the purpose of ensuring the safety of air
navigation—

(@) include in a certificate of airworthiness in respect of an aircraft issued,
renewed or validated under Section 19, a statement that the certificate
1s 1ssued, renewed or validated subject to a condition set out in—

(1) the statement; or
(i1)  a specified section of the Civil Aviation Orders; or
(111)  the flight manual for the aircraft; or

(b) give a direction that a condition set out in the direction applies in
relation to—

(1) every certificate of airworthiness in force on or after the date of
the direction; or

(1)  every certificate of airworthiness in respect of an aircraft of a
kind specified in the direction in force on or after the date of the
direction; or

(111)  the certificate of airworthiness in respect of a specified aircraft.

(2) A direction given under Subsection (1)(b) does not have effect in relation to
a person until it has been served by post on the person or has otherwise been brought
to his attention.
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(3) The Controller may, from time to time, direct the owner or operator of an
aircraft in respect of which a certificate of airworthiness is in force to furnish to the
Controller such documents or other evidence as the Controller requires relating to
the airworthiness of the aircraft.

21. SUSPENSION OR CANCELLATION OF A CERTIFICATE OF
AIRWORTHINESS.

(1) Where the Controller has reasonable grounds to believe that the safety of a
Papua New Guinea aircraft or of Papua New Guinea aircraft included in a type of
aircraft is in doubt, he may suspend the certificate of airworthiness of the aircraft or
of each Papua New Guinea aircraft included in the type of aircraft, as the case may
be, for such period as he considers necessary to resolve the doubt.

(2) Where the Controller is satisfied that it is not safe to fly a Papua New
Guinea aircraft or Papua New Guinea aircraft included in a type of aircraft, he may
suspend or cancel the certificate of airworthiness of the aircraft or of each Papua
New Guinea aircraft included in the type of aircraft, as the case may be.

(3) Where the Controller is satisfied, with respect to a Papua New Guinea
aircraft, that a condition set out in, or applying in relation to the certificate of
airworthiness of the aircraft has not been complied with, he may suspend or cancel
the certificate of airworthiness.

(4) A suspension or cancellation of a certificate of airworthiness of a Papua
New Guinea aircraft under this section does not have effect in relation to a person
until a notification of the suspension or cancellation has been served by post on him
or has otherwise been brought to his attention.

22. OWNER OR OPERATOR TO PASS INFORMATION TO OTHER
PERSONS.

Where a direction in respect of a certificate of airworthiness of an aircraft
under Section 20 or a notification of a suspension or cancellation of a certificate of
airworthiness of an aircraft under Section 21 has been served by post on the owner or
operator of the aircraft, or has otherwise been brought to his attention, the owner or
operator shall use his best endeavours to ensure that the direction or the fact that
the certificate of airworthiness has been suspended or cancelled, as the case may be,
is brought to the attention of any person who is likely in fly, or likely to issue a
maintenance release for, the aircraft.

23. EXPORT CERTIFICATE OF AIRWORTHINESS.

(1) Where an aircraft is to be exported from Papua New Guinea, the Controller
may issue an export certificate of airworthiness, in such form as he considers
appropriate in the circumstances of the case, in respect of the aircraft.

(2) An export certificate of airworthiness is not a certificate of airworthiness
for the purposes of this Regulation.
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Division 3.

Foreign Operators.

24. DAMAGE, ETC., TO AIRCRAFT OF CONTRACTING STATE.

(1) Where an aircraft possessing the nationality of a Contracting State is in
Papua New Guinea territory and is found to have suffered major damage or to have
developed a major defect, the Controller may direct that the aircraft shall not fly.

(2) Where the Controller gives a direction under this section, he shall furnish
to the appropriate authority of the Contracting State a notification of the action
taken by him and a report of the damage or defect, as the case may be.

(3) Unless he considers that it would be detrimental to the safety of air
navigation to do so, the Controller may revoke a direction given under this section if
the appropriate authority of the Contracting State notifies the Controller that the
appropriate authority—

(@) has revoked any suspension of the certificate of airworthiness of the
aircraft to which the direction relates that the appropriate authority has
1mposed; or

(b)  considers that the damage or defect by reason of which the direction was
given is not of such a nature as to prevent the aircraft from fulfilling the
minimum requirements of safety adopted by virtue of the Convention; or

(c) considers that, in the circumstances of the case, the aircraft to which the
direction relates should be permitted to fly without passengers to a
place at which the necessary repairs or modifications can be made.

(4) In revoking a direction under this section the Controller may give a further
direction imposing such conditions on the operation of the aircraft as are notified to
him by the appropriate authority referred to in Subsection (3).

(5) A direction given under this section does not have effect in relation to a
person until it has been served by post on him, or has otherwise been brought to his
attention.

Division 4.

Certificates of Approval and Aircraft Maintenance Engineer Licences.

25. CERTIFICATES OF APPROVAL.

(1) A person engaged, or intending to engage, in any stage of design,
manufacture, distribution or maintenance of aircraft, aircraft components or aircraft
materials, or in the training of candidates for, or in the conducting of, the
examinations referred to in Section 26(1)(e) may apply to the Controller for a
certificate of approval in respect of those activities.

(2) Where an applicant under Subsection (1)—

(@)  furnishes to the Controller such evidence as the Controller requires as
to—
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(1) the qualifications and competence of the applicant, or the
qualifications and competence of the employees of the applicant;
and

(11)  the facilities at the disposal of the applicant; and
(111) the work procedures proposed by the applicant,
for the carrying out of the activities to which the application relates; and

(b) satisfies the Controller that, having regard to the evidence so furnished,
the applicant is, or will be, able to carry on the activities to which the
application relates in a satisfactory manner,

the Controller may grant to the applicant a certificate of approval with respect to
those activities.

(3) For the purpose of ensuring the safety of air navigation, the Controller may
include in a certificate of approval under this section an endorsement that the
certificate 1s granted subject to a condition set out in—

(@) the endorsement; or
(b) a document issued with the certificate of approval; or
(o) a specified Part or section of the Civil Aviation Orders.

(4) For the purpose of ascertaining whether the activities to which a certificate
of approval relates are being carried on in a satisfactory manner, an authorized
person may—

(@) 1inspect any aircraft, aircraft component or aircraft material; or

(b) Inspect any process or systems carried on by, any records maintained by
or any documents in the possession of, the holder of the certificate in
connection with the activities to which the certificate relates; or

() conduct any tests that the authorized person considers necessary; or

(d)  require the holder of the certificate to furnish to the authorized person
such evidence as the authorized person requires as to—

(1) the qualifications and competence of the holder, or the
qualifications and competence of the employees of the holder; or

(1)  the facilities at the disposal of the holder.

26. AIRCRAFT MAINTENANCE ENGINEER LICENCES.

(1) In this section, “qualified person” means, subject to Subsection (6), a person
who—

(@)  has attained the age of 21 years; and

(b) satisfies the Controller that he possesses such knowledge as the
Controller requires of—

(1) the principles of flight of aircraft; and
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(i1)  the assembly, functioning and principles of construction of, and
the methods and procedures for the maintenance of, those parts
of an aircraft that the Controller considers relevant having regard
to the licence sought; and

(11)  this Regulation and the Civil Aviation Orders; and

() satisfies the Controller that he has had such practical experience of the
duties performed by a holder of the aircraft maintenance engineer
licence sought as the Controller requires; and

(d)  satisfies the Controller that he is not suffering from any disability likely
to affect his technical skill or judgement; and

(e) has passed such examinations as the Controller requires to be passed by
an applicant for the licence.

(2) Any requirement formulated by the Controller for the purposes of
Subsection (1) shall be not less than the corresponding minimum requirement
adopted by virtue of the Convention.

(3) On the application of a qualified person, the Controller may grant to him
an aircraft maintenance engineer licence.

(4) When granting an aircraft maintenance engineer licence, the Controller
may enter an endorsement on the licence specifying the limits of the work to which
the licence relates.

(5) For the purpose of ensuring the safety of air navigation, the Controller may
include in an aircraft maintenance engineer licence an endorsement that the licence
1s granted subject to a condition set out in the endorsement or in a specified Part or
section of the Civil Aviation Orders.

(6) Where a person satisfies the Controller that the person—

(@)  1is the holder of a licence equivalent to the licence sought granted by a
competent authority in, and in force in accordance with the law of, a
country other than Papua New Guinea; and

(b) has complied with the minimum conditions required under the
Convention and with such other requirements as the Controller
specifies; and

(c) does not suffer from any disability likely to affect his technical skill or
judgement,

the Controller may, for the purposes of this section, treat the person as if he were a
qualified person.

27. PERIOD OF OPERATION OF CERTIFICATES AND LICENCES.

The Controller may specify in a certificate of approval or in an aircraft
maintenance engineer licence the period during which the certificate or the licence,
as the case may be, is to remain in force.
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28. TESTING OF COMPETENCY OF HOLDER OF LICENCE.

(1) The Controller may require the holder of an aircraft maintenance engineer
licence to undergo an examination designed to test his competency as such a holder.

(2) An authorized person may inspect an aircraft or aircraft component for the
purpose of ascertaining the competence and diligence of the holder of an aircraft
maintenance engineer licence.

Division 5.

Manufacture and Maintenance.

29. SYSTEMS OF CERTIFICATION OF COMPLETION OF ACTIVITIES.
(1) The Controller may give a direction to—
()  the holder of a certificate of approval; or

(b) the holder of an aircraft maintenance engineer licence (other than a
person acting in the course of his employment with an employer); or

(c) a person authorized to carry out maintenance of an aircraft, aircraft
component or aircraft material,

requiring him to submit to the Controller a proposed system of certification of the
completion of stages of the activities to which his certificate, licence or authority
relates, and any other activities to which an aircraft maintenance engineer licence
held by an employee relates.

(2) Where a person submits a proposed system of certification under
Subsection (1), the Controller may approve the proposed system, with or without
modifications, and direct the person to institute the system as so approved.

(3) The Controller may give a direction to a person referred to in Subsection (1)
requiring him, in carrying out any activities to which his certificate, licence or
authority relates, and any other activities to which an aircraft maintenance engineer
licence held by an employee relates, to institute such system of certification of the
completion of stages of the activities as the Controller specifies in the direction.

(4) A direction given under this section does not have effect in relation to a
person until it has been served by post on him, or has otherwise been brought to his
attention.

(5) A person to whom a direction under this section has been given shall not
fail—

(@)  to comply with the requirements of any system of certification instituted
by him in accordance with the direction, so far as those requirements
apply in relation to him; or

(b) to take all steps reasonably required to ensure that persons in his
employ or working under an arrangement with him comply with the
requirements of any system instituted by him in accordance with the
direction in so far as those requirements apply in relation to them.
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30. APPROVAL OF DESIGN OF MODIFICATION OR REPAIR.

(1) A person may apply to the Controller or an authorized person for approval
of the design of a modification or repair of—

(@) an aircraft or aircraft included in a type of aircraft; or

(b) an aircraft component or aircraft components included in a type of
aircraft component.

(2) Where an applicant under Subsection (1)—

(@)  furnishes to the Controller or the authorized person such evidence
relating to the design to which the application relates (including
evidence of the effect of the design on the safety of an aircraft) as the
Controller or the authorized person requires; and

(b) satisfies the Controller or the authorized person that the design
conforms with any relevant design standard in force under Section 16 in
respect of the type of aircraft or aircraft component to which the
application relates,

the Controller or the authorized person shall give approval to the design.

(3) Where the Controller or an authorized person, in considering an application
for approval of a design of a modification or repair under Subsection (1), is not
satisfied that the design will not affect the safety of an aircraft, the Controller or the
authorized person may, if the applicant so requests, authorize—

(@)  the making of the modification or repair to a particular aircraft; or

(b) the making of the modification or repair to a particular aircraft
component and the fitting of the component to a particular aircraft,

as the case may be, with a view to an application being made under Section 122 for
permission to test the aircraft in flight to discover whether or not the making of the
modification or repair has adversely affected the safety of the aircraft.

(4) An authorization under Subsection (3) shall be written, and shall include a
statement that the authorization is given for the purpose of testing the aircraft to
which the modification or repair is to be made or to which the aircraft component
concerned is to be fitted, as the case may be.

(5) For the purpose of carrying out maintenance in accordance with an
authority given under Subsection (3), the design of the modification or repair
concerned shall be deemed to have been approved under Subsection (2).

(6) Where—

(@) the results of a test referred to in Subsection (3) are furnished to the
Controller or to an authorized person; and

(b) having regard to those results, the Controller or the authorized person
is satisfied that the design concerned will not adversely affect the safety
of an aircraft,
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the Controller or the authorized person, as the case may be, shall give approval to
the design.

(7) The Controller or an authorized person may, for the purpose of ensuring
the safety of air navigation, include in an approval given under this section a
requirement that a specified thing to be done in accordance with the design be done
by a specified person or by a person included in a specified class of persons, being an
appropriate person as defined in Section 34 or an employee of such a person.

31. APPROVAL OF AIRCRAFT COMPONENTS FOR USE AS
REPLACEMENTS.

(1) A person may apply to the Controller or an authorized person for approval
of an aircraft component, as a replacement for another aircraft component.

(2) Where an applicant under Subsection (1)—

(@)  furnishes to the Controller or the authorized person such evidence as
the Controller or the authorized person requires relating to the
suitability of an aircraft component to which the application relates for
use as a replacement as set out in the application; and

(b) satisfies the Controller or the authorized person that the design of any
such aircraft component conforms with any design standard in force
under Section 16 in respect of any aircraft component for which it is
intended to be a replacement,

the Controller or the authorized person shall approve the aircraft component to
which the application relates for use as a replacement as set out in the application.

(3) Where the Controller or an authorized person, in considering an application
under Subsection (1) for approval of the use of an aircraft component as a
replacement, is not satisfied that the use will not affect the safety of an aircraft, the
Controller or the authorized person may, if the applicant so requests, authorize the
fitting to a particular aircraft of an aircraft component as a replacement as set out in
the application with a view to an application being made under Section 122 for
permission to test the aircraft in flight to discover whether or not the use of the
component has adversely affected the safety of the aircraft.

(4) An authorization under Subsection (3) shall be written, and shall include a
statement that the authorization is given for the purpose of testing the aircraft to
which the aircraft component concerned is to be fitted.

(5) For the purpose of carrying out maintenance in accordance with an
authority given under Subsection (3), the use of the aircraft component concerned as
a replacement shall be deemed to have been approved under Subsection (2).

(6) Where—

(@)  the results of a test referred to in Subsection (3) are furnished to the
Controller or to an authorized person; and
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(b) having regard to those results, the Controller or the authorized person
1s satisfied that the replacement concerned will not adversely affect the
safety of an aircraft,

the Controller or the authorized person, as the case may be, shall approve the
aircraft component to which the application relates for use as a replacement as set
out in the application.

32. PERMISSIBLE UNSERVICEABILITIES.

(1) The Controller may, for the purposes of this Regulation, approve a defect
in, or damage to, a Papua New Guinea aircraft or a Papua New Guinea aircraft
included in a class of aircraft, as a permissible unserviceability in relation to the
aircraft or to Papua New Guinea aircraft included in the class of aircraft, as the case
may be.

(2) The Controller may, for the purpose of ensuring the safety of air
navigation, direct that the use of a Papua New Guinea aircraft with a permissible
unserviceability 1s subject to such conditions as are set out in the direction.

(3) A direction given under Subsection (2) does not have effect in relation to a
person until it has been served by post on him, or has otherwise been brought to his
attention.

33. REQUIREMENTS FOR MAINTENANCE OF AIRCRAFT.

(1) The Controller may, for the purpose of ensuring the safety of air
navigation, give directions specifying requirements for the maintenance of Papua
New Guinea aircraft.

(2) The Controller may, for the purpose of ensuring the safety of air
navigation, give a direction to the owner or operator of a Papua New Guinea aircraft
requiring him to submit to the Controller a proposed system of maintenance of the
aircraft.

(3) Where a person submits a proposed system of maintenance of an aircraft
under Subsection (2), the Controller may approve the proposed system, with or
without modifications, and direct the person to institute the system as so approved.

(4) A person who has been directed under this section to institute a system of
maintenance of an aircraft—

(a) shall prepare a manual setting out the details of the system; and
(b) shall furnish copies of the manual—
(1) to the Controller; and

(11)  to such other persons associated with the maintenance of the
aircraft as the Controller directs; and

(i11)  to such persons in his employ, or working under an arrangement
with him, as he considers necessary to permit the system to be
carried out; and
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(o) shall not fail—

(1) to comply with the requirements of the system in so far as those
requirements apply in relation to him; and

(1)  to take all steps reasonably required to ensure that persons in his
employ or working under an arrangement with him comply with
the requirements of the system in so far as the requirements
apply in relation to them.

(5) A person who has been directed under this section to institute a system of
maintenance of an aircraft may request the Controller or an authorized person to
approve any proposed change in the system, and the Controller or the authorized
person may give his approval accordingly.

(6) Where a change in a system of maintenance has been approved under
Subsection (5), the person who has been directed to institute the system shall ensure
that—

(@)  the change is incorporated in all copies of the manual setting out the
system that are kept within the person’s organization; and

(b) notice of those changes is forwarded to all persons to whom copies of the
manual have been furnished in accordance with this section.

(7) Where a person who has been directed under this section to institute a
system of maintenance of an aircraft considers that the system is defective or is no
longer applicable to the maintenance that he is carrying out on the aircraft, he shall,
without delay—

(@) request the Controller or an authorized person to approve any necessary
change in the system; or

(b)  report the facts of the situation to the Controller.

(8) A direction given under this section may include a requirement that the
maintenance specified in the direction be performed by a specified person, or by a
person included in a specified class of persons, being an appropriate person as
defined in Section 34 or an employee of such a person.

(9) Where a direction given under Subsection (1) with respect to the
maintenance of an aircraft has been served by post on the owner or operator of the
aircraft, or has otherwise been brought to his attention, the owner or operator shall
use his best endeavours to ensure that the direction is brought to the attention of any
person who is likely to fly, or likely to issue a maintenance release for, the aircraft.

(10) A direction given under this section does not have effect in relation to a
person until it has been served by post on the person or has otherwise been brought
to his attention.

48



Civil Aviation Regulation 1975 s. 34.

34. MAINTENANCE OF AIRCRAFT IN PAPUA NEW GUINEA
TERRITORY.

(1) In this section, “appropriate person”, in relation to any maintenance,
means—

(@)  the holder of a certificate of approval covering the maintenance or a
person working under an arrangement with such a holder; or

(b) the holder of an aircraft maintenance engineer licence covering the
maintenance (other than a person acting in the course of his
employment with an employer); or

(c) the holder of an aircraft maintenance engineer licence who has in his
employ a person who is the holder of an aircraft maintenance engineer
licence covering the maintenance; or

(d) a person authorized to carry out the maintenance (other than a person
acting in the course of his employment with an employer),

being, where the approval or direction with respect to the maintenance includes a
requirement that the maintenance is to be carried out by a specified person or by a
person included in a specified class of persons, a person who is, or has in his employ,
the specified person or a person included in the specified class of persons, as the case
may be.

(2) The owner, operator or pilot in command of a Papua New Guinea aircraft in
Papua New Guinea territory shall not authorize or permit any maintenance to be
carried out on the aircraft except by a person who is, or is employed for that purpose
by, an appropriate person.

(3) A person shall not carry out maintenance in Papua New Guinea territory of
a Papua New Guinea aircraft unless he is, or is employed for that purpose by, an
appropriate person in relation to the maintenance.

(4) An appropriate person shall not carry out a modification or repair in Papua
New Guinea territory of a Papua New Guinea aircraft unless—

(@) the design of the modification or repair has been approved under
Section 30 or has been specified by the Controller in, or by means of, a
direction under Section 20, 33 or 39; and

(b) the modification or repair is carried out in accordance with the design.

(5) An appropriate person shall not, in carrying out maintenance in Papua
New Guinea territory of a Papua New Guinea aircraft, replace one aircraft
component with another unless the aircraft component that he installs—

(a)  1sidentical with the aircraft component that it replaces; or

(b) has been approved under Section 31 as a replacement for the aircraft
component that it replaces.
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(6)4 5Unless the Controller otherwise approves, an appropriate person shall
not, in carrying out maintenance in Papua New Guinea territory of a Papua New
Guinea aircraft, install or use in the aircraft any aircraft component or aircraft
material unless—

(@)

(b)

where the aircraft component or aircraft material has been
manufactured or reconditioned by him or on his behalf—

(1) the work of manufacturing or reconditioning has been certified to
have been completed in accordance with a system of certification
instituted under Section 29; and

(11)  where an aircraft component incorporated in the first-mentioned
aircraft component was manufactured or reconditioned by him or
on his behalf-the work of manufacturing or reconditioning has
been certified to have been completed in accordance with a
system of certification instituted under Section 29; and

(111) where an aircraft component incorporated in the first-mentioned
aircraft component was supplied to him by another person—the
aircraft component was so supplied under cover of a document of
a kind specified or approved by the Controller for the purposes of
this subparagraph; and

(iv)  where the reconditioning included a modification or repair—

(A) the design of the modification or repair has been approved
under Section 30 or has been specified by the Controller in,
or by means of, a direction under Section 20, 33 or 39; and

(B) the modification or repair has been carried out in
accordance with the design; or

where the aircraft component or aircraft material has been supplied to
him by another person—the aircraft component or aircraft material was
so supplied under cover of a document of a kind specified or approved by
the Controller for the purposes of this paragraph.

(7) Unless the Controller otherwise approves, an appropriate person shall not,
In carrying out maintenance in Papua New Guinea territory of a Papua New Guinea
aircraft, install or use in the aircraft an aircraft component or aircraft material in
respect of which maintenance (other than reconditioning) has been carried out by
him or on his behalf unless—

(@)

(b)

the maintenance of the aircraft component or aircraft material has been
certified to have been completed in accordance with a system of
certification instituted under Section 29; and

where, 1n the course of the maintenance, an aircraft component that was
manufactured or reconditioned by the appropriate person was

Section 6 amended by No. 29 of 1978, s3.
Section 6 amended by No. 29 of 1978, s3.
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incorporated in the first-mentioned aircraft component—the work of
manufacturing or reconditioning it has been certified to have been
completed in accordance with a system of certification instituted under
Section 29; and

(c) where, in the course of the maintenance, an aircraft component that was
supplied to him by another person was incorporated in the first-
mentioned aircraft component—it was so supplied under cover of a
document of a kind specified or approved by the Controller for the
purposes of this paragraph; and

(d) where the maintenance of the aircraft component included a
modification or repair—

(1) the design of the modification or repair has been approved under
Section 30 or has been specified by the Controller in, or by means
of, a direction under Section 20, 33 or 39; and

(i1)  the modification or repair has been carried out in accordance with
the design.

(8) Where an appropriate person has control in Papua New Guinea territory of
an aircraft on which maintenance is being carried out, he shall take adequate steps
to ensure that notice that maintenance is being carried out on the aircraft is given to
any person likely to wish to fly the aircraft.

(9) For the purposes of Subsection (8) an aircraft on which maintenance (other
than approved maintenance to be carried out by the pilot in command of the aircraft)
has been commenced shall be deemed to be an aircraft on which maintenance is
being carried out until the maintenance has been certified to have been completed in
accordance with Section 29.

35. USE OF AIRCRAFT MATERIAL IN SERVICING, ETC.

(1) Where, in the flight manual or the maintenance documents of a Papua New
Guinea aircraft or in the Civil Aviation Orders, provision is made for the use for a
particular purpose in connection with the servicing or operation of the aircraft of
aircraft material the specification of which is set out or referred to in the flight
manual, the maintenance documents or the Civil Awviation Orders, the owner,
operator or pilot in command of the aircraft (whether the aircraft is in Papua New
Guinea territory or not) shall not, unless the Controller otherwise approves, use, for
that purpose in connection with the servicing or operation of the aircraft, anything
other than aircraft material of that kind, or permit such use.

(2) It 1s a defence if a person charged with an offence against Subsection (1)
proves that—

(@) the substance used was obtained by the person from another person
approved by the Controller for the purposes of this section; and
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(b) the other person supplied the substance as aircraft material that
conformed to the specification set out or referred to in the flight manual,
the maintenance documents of the aircraft or the Civil Aviation Orders.

36. MAINTENANCE OF AIRCRAFT OUTSIDE PAPUA NEW GUINEA.

(1) Unless the Controller otherwise approves, the owner, operator or pilot in
command of a Papua New Guinea aircraft that is outside Papua New Guinea
territory shall not, in connection with the maintenance of the aircraft, use, or permit
the use of, any aircraft component, aircraft material or other thing if its use would, if
the aircraft were in Papua New Guinea territory, be an offence against this
Regulation.

(2) The owner, operator or pilot in command of a Papua New Guinea aircraft
that is outside Papua New Guinea territory shall not authorize or permit any
maintenance to be carried out on the aircraft except by—

(@) the holder of an aircraft maintenance engineer licence covering the
maintenance; or

(b) a person authorized to carry out the maintenance; or

() a person who is authorized by the appropriate authority of a
Contracting State to carry out on aircraft in that State maintenance of
the kind in which the maintenance 1s included; or

(d) a person who possesses qualifications that are recognized by the
Controller as sufficient for the purpose of carrying out the maintenance.

(3) The owner, operator or pilot in command of Papua New Guinea aircraft on
which maintenance has been carried out outside Papua New Guinea territory shall
not fly the aircraft, or permit it to be flown, until the completion of the maintenance
has been certified in a manner acceptable to the Controller.

(4) Subsection (3) does not apply in relation to approved maintenance carried
out by the pilot in command of the aircraft.

37. NO CERTIFICATION UNLESS COMPONENT, ETC., SERVICEABLE.

A person shall not make a certification, in accordance with a system of
certification instituted under Section 29, with respect to the installation or use in a
Papua New Guinea aircraft of an aircraft component or aircraft material unless he
considers that the aircraft component or aircraft material, as the case may be, is
serviceable.

38. MAINTENANCE RELEASES IN RESPECT OF AIRCRAFT.

(1) Maintenance releases in respect of Papua New Guinea aircraft shall be
issued only—

(a) by authorized persons; and

(b) in such manner, and in such form, as the Controller directs.
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(2) The Controller may give a direction specifying the information to be
entered on a maintenance release before its issue.

(3) Where a person appointed as an authorized person for the purposes of this
section is a corporation, the Controller shall specify in the instrument of appointment
a condition that any maintenance release issued by the authorized person is to be
signed, on behalf of the authorized person, by a specified person or by a person
included in a specified class of persons.

(4) The Controller may give a direction with respect to the retention and
transfer of maintenance releases and copies of maintenance releases issued under
this section.

(5) The Controller may give a direction specifying the period, or the maximum
period, that a maintenance release of a kind specified in the direction is to be
expressed to remain in force.

(6) Unless the Controller otherwise approves, a maintenance release shall not
be issued in respect of an aircraft unless there is in force a certificate of
airworthiness in respect of the aircraft.

(7) A maintenance release shall not be issued in respect of an aircraft unless—

(a) all maintenance in respect of the aircraft required to be carried out to
comply with any requirement or condition imposed under this
Regulation has been certified, in accordance with a system of
certification instituted under Section 29 or in a manner acceptable to
the Controller for the purposes of Section 36(3), to have been completed;
or

(b)  in the case of a maintenance release in respect of a flight for which
permission has been given under Section 122 and in respect of which a
direction with respect to the maintenance of the aircraft has been given
under that section—all maintenance in respect of the aircraft required to
be carried out to comply with the direction has been certified, in
accordance with a system of certification instituted under Section 29, to
have been completed.

(8) For the purposes of Subsection (7)(a), the existence of an earlier
maintenance release issued by virtue of that paragraph in respect of an aircraft may,
in the absence of evidence to the contrary, be accepted by an authorized person for
the purposes of this section as proof that all maintenance required under this
Regulation to be carried out on the aircraft before the date of issue of the earlier
maintenance release has been certified to have been completed as required by that
paragraph.

(9) A maintenance release may bear an endorsement that the release is issued
subject to a condition set out in the endorsement, being a condition imposed for the
purpose of ensuring the safety of air navigation.

(10) Where an aircraft has a permissible unserviceability, a maintenance
release issued in respect of the aircraft, or any other document approved for use as
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an alternative to the maintenance release for the purposes of this subsection, shall
bear an endorsement—

(@)

(0)

(¢

setting out each permissible unserviceability that exists with respect to
the aircraft; and

setting out such of the conditions (if any) with respect to the use of an
aircraft with those permissible unserviceabilities that are set out in any
direction given under Section 32 in relation to the unserviceabilities as
are not set out in any operations manual issued with respect to the
aircraft or in Part 20 of the Air Navigation Orders; and

stating that the maintenance release is issued subject to those
conditions, whether set out in the maintenance release or the other
document or otherwise.

(11) A person must not issue a maintenance release in contravention of this

section.

(12) Subsection (11) does not apply in relation to a person by reason only of the
fact that he has issued a maintenance release in contravention of a direction given
under this section unless the direction has been served by post on him, or has
otherwise been brought to his attention

(13) A person must not sign a maintenance release to be issued by virtue of
Subsection (7)(a) in respect of an aircraft if—

(@)

(b)

(©

(d)

he considers that—
(1) the aircraft is in a damaged condition or is defective; and

(i1)  the damage is major damage or the defect is a major defect, as the
case may be; and

(111) the damage or defect is not a permissible unserviceability; or

he considers that maintenance carried out on the aircraft may have
adversely affected, to such an extent as to affect the safety of the
aircraft, the flight characteristics of the aircraft or the operating
characteristics of any aircraft component, or of any system of aircraft
components, installed in the aircraft; or

he is aware that maintenance that has been carried out on the aircraft
has not been certified, in accordance with a system of certification
instituted under Section 29 or in a manner acceptable to the Controller
for the purposes of Section 36(3), to have been completed; or

he is aware that—
(1) information entered on the maintenance release is incorrect; or

(i1) the maintenance release does not contain all information that it
is required by or under this Regulation to contain.

(14) Subsection (7)(a) and Subsection (13)(c) do not apply in relation to
approved maintenance carried out by the pilot in command of the aircraft.
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(15) A direction given under this section does not have effect in relation to a
person until it has been served by post on him or has otherwise been brought to his
attention.

(16) Where a maintenance release 1s issued under this section, or again
commences to be in force by virtue of Section 43, in respect of an aircraft, any other
maintenance release previously in force in respect of the aircraft ceases to be in force.

39. CONDITIONS RELATING TO MAINTENANCE RELEASE.

(1) The Controller may, for the purpose of ensuring the safety of air
navigation, give a direction that a condition set out in the direction applies in
relation to—

(a) every maintenance release that is in force on or after the date of the
direction; or

(b)  every maintenance release in respect of an aircraft of a kind specified in
the direction that is in force on or after the date of the direction; or

(c) a maintenance release in respect of a specified aircraft.

(2) A direction given under this section does not have effect in relation to a
person until it has been served by post on him, or has otherwise been brought to his
attention.

40. SUSPENSION OR CANCELLATION OF MAINTENANCE RELEASE.

(1) Where the Controller is satisfied that a condition set out in, or applying in
relation to, a maintenance release has not been complied with, he may suspend or
cancel the maintenance release.

(2) A suspension or cancellation of a maintenance release under this section
does not have effect in relation to a person until a notification of the suspension or
cancellation has been served by post on him, or the fact of the suspension or
cancellation has otherwise been brought to his attention.

41. OWNER OR OPERATOR TO PASS INFORMATION TO OTHER
PERSONS.

Where a direction setting out a condition that applies in relation to—
(a) a maintenance release of an aircraft given under Section 39; or

(b) a notification of a suspension or cancellation of a maintenance release of
an aircraft given under Section 40.

has been served by post on the owner or operator of the aircraft or has otherwise
been brought to his attention, the owner or operator shall use his best endeavours to
ensure that the direction or the fact that the maintenance release has been
suspended or cancelled, as the case may be, is brought to the attention of any person
who is likely to fly, or likely to issue a maintenance release for, the aircraft.
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42. MAINTENANCE RELEASE TO CEASE TO BE IN FORCE.

(1) Where the owner, the operator or a flight crew member of, or an authorized
person engaged (whether as an employee or on his own behalf) in the maintenance of,
an aircraft in respect of which a maintenance release is in force considers—

(@)

(b)

that—
@)

(i)

(iii)

(iv)

a requirement or condition imposed under this Regulation in
respect of the maintenance of the aircraft has not been complied
with; or

the aircraft has suffered major damage or has developed a major
defect, other than damage or a defect that is a permissible
unserviceability; or

abnormal flight or ground loads have been imposed on the
aircraft; or

maintenance carried out on the aircraft may have adversely
affected, to such an extent as to affect the safety of the aircraft,
the flight characteristics of the aircraft or the operating
characteristics of any aircraft component, or any system of
aircraft components, installed in the aircraft and

that there i1s a likelihood that the aircraft will be flown before—

@)

(i)

(iii)

(iv)

the requirement or condition referred to in Paragraph (a)(i) has
been complied with; or

the damage or defect referred to in Paragraph (a)(ii) has been
remedied; or

any damage caused by the imposition of the abnormal loads
referred to in Paragraph (a)(ii1) has been remedied; or

the characteristics referred to in Paragraph (a)(iv) have been
corrected,

as the case may be,

he shall, subject to Subsection (2), enter on the maintenance release, or any other
document approved for use as an alternative to the maintenance release for the
purposes of this section, an endorsement signed by him setting out the facts of the
situation and stating that the aircraft is unairworthy, and thereupon the
maintenance release ceases to be in force.

(2) A person is not required by Subsection (1) to enter an endorsement on a
maintenance release or other document approved for use as an alternative to a
maintenance release if—

(@)
()

the maintenance release was issued by virtue of Section 38(7)(b); and

the person considers that the ground for entering the endorsement—
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(1) existed at the time when the maintenance release was issued;
and

(11)  was known to the person who issued the maintenance release or
to a responsible employee of that person.

(3) Where the owner, the operator or the pilot in command of, or an authorized
person engaged (whether as an employee or on his own behalf) in the maintenance of,
an aircraft in respect of which a maintenance release is in force becomes aware that
the certificate of airworthiness in respect of the aircraft has been suspended or
cancelled, he shall enter on the maintenance release an endorsement signed by him
setting out the facts of the situation and stating that the aircraft is unairworthy, and
thereupon the maintenance release ceases to be in force.

(4) Where—

(a) an authorized person (whether acting as an employee or on his own
behalf) carries out maintenance on an aircraft by virtue of an
authorization under Section 30(3) or Section 31(3) with a view to the
aircraft being tested; and

(b) there is in force in respect of the aircraft a maintenance release issued
by virtue of Section 38(7)(a),

the authorized person shall enter on the maintenance release an endorsement signed
by him setting out that he has carried out maintenance authorized under the
relevant provision referred to in Paragraph (a) and that the aircraft requires testing,
and thereupon the maintenance release ceases to be in force

43. MAINTENANCE RELEASE TO RECOMMENCE TO BE IN FORCE.

(1) Where a maintenance release in respect of an aircraft ceases to be in force
by virtue of an endorsement made under Section 42(1), the maintenance release
again commences to be in force when—

(@) where the endorsement refers to the face of a requirement or condition
in respect of the maintenance of the aircraft not having been complied
with—there is entered on the maintenance release or other document on
which the endorsement was made a certification, in accordance with a
system of certification instituted under Section 29, that the
maintenance to which the requirement or condition relates has been
completed; or

(b)  where the endorsement refers to the fact of the aircraft having suffered
major damage or having developed a major defect—there is entered on
the maintenance release or other document on which the endorsement
was made a certification, in accordance with a system of certification
instituted under Section 29, that the maintenance required to remedy
the damage or the defect, as the case may be, has been completed; or

(¢ where the endorsement refers to the fact of the aircraft having had
imposed on it abnormal flight or ground loads—there is entered on the
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maintenance release or other document on which the endorsement was
made a certification, in accordance with a system of certification
instituted under Section 29, that the maintenance required to be carried
out to check whether the imposition of the loads has caused any damage
to the aircraft, and to remedy any damage so caused, has been
completed; or

(d) where the endorsement relates to the flight characteristics of the
aircraft or the operating characteristics of an aircraft component, or
system of aircraft components, installed in the aircraft—there is entered
on the maintenance release or other document on which the
endorsement was made a certification, in accordance with a system of
certification instituted under Section 29, that the maintenance required
to correct the flight characteristics or operating characteristics, as the
case may be, has been completed.

(2) Where a maintenance release in respect of an aircraft ceases to be in force
by virtue of an endorsement made under Section 42, the maintenance release again
commences to be in force if there is entered on the maintenance release or other
document on which the endorsement was made a further endorsement signed by an
authorized person cancelling the endorsement.

(3) An authorized person shall not make an endorsement under Subsection (2)
unless he is satisfied that there is no reason why the endorsement to be cancelled
should continue in force.

(4) A maintenance release that has ceased to be in force by virtue of an
endorsement made under this section does not again commence to be in force except
by virtue of an endorsement made under this section.

(5) This section does not have effect in relation to a maintenance release i1ssued
in respect of an aircraft if—

(@)  the period during which the maintenance release is expressed to remain
in force has expired; or

(b) a subsequent maintenance release has been issued in respect of the
aircraft by virtue of Section 38(7)(a).

44. PERMISSIBLE UNSERVICEABILITIES TO BE ENDORSED ON
MAINTENANCE RELEASES.

Where the owner, the operator or a flight crew member of, or an authorized
person engaged (whether as an employee or on his own behalf) in the maintenance of,
an aircraft in respect of which a maintenance release is in force considers that—

(@)  the aircraft has developed a defect, or has suffered damage, that is a
permissible unserviceability; and

(b) there 1s a likelihood that the aircraft will be flown before the permissible
unserviceability is rectified,
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he shall enter on the maintenance release, or any other document approved for use
as an alternative to the maintenance release for the purposes of this section, an
endorsement signed by him—

() setting out each permissible unserviceability that exists with respect to
the aircraft; and

(d)  setting out such of the conditions (if any) with respect to the use of an
aircraft with those permissible unserviceabilities that are set out in any
direction given under Section 32 in relation to the unserviceabilities as
are not set out in any operations manual issued with respect to the
aircraft or in Part 20 of the Air Navigation Orders; and

(e) stating that the maintenance release has effect subject to those
conditions, whether set out in the maintenance release or the other
document or otherwise.

45. DEFECTS AND MAJOR DAMAGE TO BE ENDORSED ON
MAINTENANCE RELEASE.

(1) Where the owner, the operator or a flight crew member of a Papua New
Guinea aircraft—

(@) becomes aware of the existence of a defect in the aircraft; or

(b)  becomes aware that the aircraft has suffered damage that, in the
opinion of the owner, the operator or the flight crew member, is major
damage,

he shall enter on the maintenance release, or any other document approved for use
as an alternative to the maintenance release for the purposes of this section, an
endorsement signed by him setting out the particulars of the defect or damage, as the
case may be.

46. DEFECTS IN PAPUA NEW GUINEA AIRCRAFT TO BE REPORTED.

(1) Where a person who, in the course of his employment with an employer, is
engaged in the maintenance of Papua New Guinea aircraft becomes aware of the
existence of a defect in the aircraft, he shall report the defect to his employer.

(2) Where a person engaged (other than as an employee) in the maintenance of
a Papua New Guinea aircraft (other than an aircraft owned or operated by him)—

(@)  becomes aware of the existence of a defect in the aircraft; and
(b) considers that it is a major defect,

he shall report the defect to the owner or operator of the aircraft and make a report
to the Controller in the manner specified by the Controller for the purpose of this
subsection.

(3) Where the owner or operator of a Papua New Guinea aircraft becomes
aware of the existence of a defect in the aircraft he shall—
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(@)  have an investigation made of the defect; and

(b) if he considers that it is a major defect—-have a report made to the
Controller with respect to the defect and to any matters revealed by the
Investigation,

in the manner specified by the Controller for the purposes of this subsection.

47. DEFECTS IN AIRCRAFT COMPONENTS TO BE REPORTED.

(1) Where the holder of a certificate of approval covering the maintenance of
aircraft components owned by him becomes aware that an aircraft component owned
by him has developed a defect, he shall—

(@)  have an investigation made of the defect; and

(b) if he considers that the defect i1s such that if the component were
installed in an aircraft the safety of the aircraft might be affected or the
aircraft might become a danger to persons or property—have a report
made to the Controller with respect to the defect and to any matters
revealed by the investigation,

in the manner specified by the Controller for the purposes of this subsection.

(2) Where the holder of a certificate of approval covering the maintenance of
aircraft components—

(@) becomes aware of the existence of a defect in an aircraft component in
the maintenance of which he is engaged (other than an aircraft
component owned by him); and

(b) considers that the defect is such that if the component were installed in
an aircraft the safety of the aircraft might be affected or the aircraft
might become a danger to person or property, he shall report the defect
to the owner of the aircraft component and make a report to the
Controller in the manner specified by the Controller for the purposes of
this subsection.

(3) Where the holder of a licence under Part XII becomes aware of the
existence of a defect in an aircraft component owned by him and intended for use in
aircraft used in operations under his licence, he shall—

(@)  have an investigation made of the defect; and

(b)  if he considers that the defect is such that if the component were
installed in an aircraft the safety of the aircraft might be affected or the
aircraft might become a danger to person or property—have a report
made to the Controller with respect to the defect and to any matters
revealed by the investigation,

in the manner specified by the Controller for the purposes of this subsection.
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48. INVESTIGATION OF DEFECTS OF ATIRCRAFT.

(1) An authorized person may, for the purpose of ensuring the safety of air
navigation, conduct an investigation into any matter connected with any defect in a
Papua New Guinea aircraft (including the making of a test of an aircraft or of any
aircraft component installed or provided in an aircraft).

(2) An investigation under Subsection (1) may extend to defects generally, or
may be limited to the investigation of a particular defect or a particular kind of
defect.

(3) For the purposes of carrying out the investigation, the authorized person
may—

(@) by written order served on a person, require the production to him of
any documents, aircraft components or other things that are in the
possession, or under the control, of the person on whom the order is
served; and

(b) retain any document, aircraft component or other thing produced during
the course of the investigation for such period as is necessary for the
purpose of carrying out the investigation; and

() make and retain copies of, or take extracts from, any document so
produced.

(4) Where the retention of a document, aircraft component or other thing
produced for the purposes of an investigation is no longer necessary, the Controller or
the authorized person shall return the document, aircraft component or other thing
to the person by whom it was produced.

49. MAINTENANCE, ETC., RECORDS TO BE KEPT.

(1) The Controller may, for the purpose of ensuring the safety of air
navigation, give directions specifying—
(@)  the records to be kept in relation to—

(1) the maintenance done on Papua New Guinea aircraft (including
any aircraft component fitted in Papua New Guinea aircraft); and

(1)  the time in service of Papua New Guinea aircraft and of aircraft
components fitted in Papua New Guinea aircraft; and

(b) the form of, and the manner of keeping, a record referred to in
Paragraph (a); and

() the period during which a record kept in compliance with a direction
under this section is to be retained by the person keeping it, and the
circumstances in which the record may, during that period, be
transferred to another person.
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(2) The owner or operator of an aircraft shall take such action as is necessary
to ensure that records with respect to the aircraft are kept, retained and transferred
In accordance with any direction under this section.

(3) The Controller or an authorized person may, at any time, inspect any
records kept in compliance with a direction under this section, and the person
keeping the records shall make them available for that purpose.

(4) The Controller may direct the owner or operator of an aircraft to arrange
for copies of the entries made in any record kept in compliance with a direction under
this section that is carried on the aircraft during a flight to be recorded in a form
approved by the Controller and kept in a safe place on the ground.

(5) A direction given under this section does not have effect in relation to a
person until it has been served by post on him, or has otherwise been brought to his
attention.
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PART IV. - LICENCES AND RATINGS OF OPERATING CREW.

50. MEMBERS OF FLIGHT CREW TO BE LICENSED.

(1) A person shall not act in any capacity as a member of the flight crew of a
Papua New Guinea aircraft unless he holds a licence under this Part, being a licence
that—

(o) 1s appropriate under this Part; and
(b) 1s endorsed with the rating (if any) that is appropriate under this Part,
for a person acting in that particular capacity.

(2) The Controller may grant and endorse licences for the purposes of this
Part.

(3) The Controller may, for the purpose of ensuring the safety of air
navigation, include in a licence granted or endorsed under this section an
endorsement that the licence is granted or endorsed subject to a condition set out in
the endorsement or in a specified Part or section of the Civil Aviation Orders.

(4) A condition referred to in Subsection (3) has effect notwithstanding any
provision of this Part with respect to the effect of a licence granted or endorsed under
this section.

51. CLASSIFICATION OF LICENCES AND RATINGS.

(1) The classes of licences that may be granted under this Part and of ratings
that may be endorsed on such licences are as follows:—

(a) pilot licences—

(1) a student pilot licence, being a licence authorizing the holder to
receive practical flight instruction and to increase his skill to the
standards required for the issue of a licence of a higher category,
or to engage in flying practice for the purpose of qualifying for
renewal of a pilot licence that is no longer valid; and

(1) a private pilot licence, being a licence authorizing the holder to
pilot an aircraft used in private operations; and

(i11) a commercial pilot licence, being a licence authorizing the holder
to act—

(A) as pilot in command of an aircraft engaged in private
operations, aerial work operations or, where the maximum
take-off weight of the aircraft does not exceed 5,700kg,
charter operations; and

(B) as co-pilot of an aircraft engaged in private operations,
aerial work operations or charter operations; and

(C)  with the approval of the Controller, as pilot in command of
an aircraft engaged in regular public transport operations
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other than international regular public transport
operations; and

(D)  with the approval of the Controller, as pilot in command of
an aircraft having a maximum take-off weight of more than
5,700kg engaged 1in charter operations other than
Iinternational charter operations; and

(E) with the approval of the Controller, as co-pilot of an
aircraft engaged in regular public transport operations;
and

a senior commercial pilot licence, being a licence authorizing the
holder to act—

(A) as pilot in command of an aircraft having a maximum take-
off weight of more than 5,700kg engaged in charter
operations; and

(B)  with the approval of the Controller, as pilot in command of
an aircraft engaged in regular public transport operations,
other than international regular public transport
operations; and

a second class airline transport pilot licence, being a licence
authorizing the holder to act in regular public transport services
as co-pilot of aircraft normally operated with two or more pilots;
and

first class airline transport pilot licence, being a licence
authorizing the holder to act in regular public transport services
as pilot in any capacity; and

pilot ratings—

@)

(i)

(iii)

a flight instructor rating, being a rating endorsed on a
commercial, senior commercial, or airline transport pilot licence,
authorizing the holder to give practical flight instruction; and

an instrument rating, being a rating endorsed on a private,
commercial, senior commercial or airline transport pilot licence,
authorizing the holder to pilot aircraft under I.F.R.; and

an agricultural rating, being a rating endorsed on a commercial
or senior commercial pilot licence, authorizing the holder to pilot
aerial work aircraft in agricultural operations; and

navigator licences—

@)

flight navigator licence, being a licence authorizing the holder to
perform the duties of flight navigator in aircraft; and

radio operator licences—
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(1) an aircraft radiotelephone operator certificate of proficiency,
being a certificate certifying that the holder—

(A) 1s proficient in the use of aeronautical radiotelephone
communication and emergency procedures, and 1is
authorized to operate all types of aircraft radiotelephone
equipment on condition that the equipment is not installed
In an aircraft or, if it is so installed, the aircraft is not in

flight; and

(B) if he satisfies the Controller that he is proficient in the use
of aircraft radiotelegraph equipment—is proficient in the
use of radiotelegraph communication and emergency
procedures for the equipment and is authorized to operate
the equipment on condition that the equipment is not
installed in an aircraft or, if it is so installed, the aircraft is
not in flight; and

(i1) an aircraft radiotelegraph operator certificate of proficiency,
being a certificate certifying that the holder—

(A) is proficient in the use of aeronautical radiotelegraph
communication and emergency procedures; and

(B) 1is authorized to operate all types of aircraft radiotelegraph
equipment on condition that the equipment is not installed
in an aircraft or, if so installed, the aircraft is not in flight;
and

(1) a flight radiotelephone operator licence, being a licence
authorizing the holder—

(A)  to operate, for radiotelephone communication purposes, in
such types or categories of aircraft as are endorsed on his
licence, such aircraft radiotelephone equipment as 1is
endorsed on his licence; and

(B) if he satisfies the Controller that he is proficient in the use
of the equipment for radiotelegraph purposes—to operate
the equipment for radiotelegraph communications; and

(iv) a flight radiotelegraph operator licence, being a licence
authorizing the holder to operate in such types or categories of
aircraft as are endorsed on his licence such radiotelegraph
equipment as is endorsed on his licence; and

(e) engineer licences—

(1) flight engineer licence, being a licence authorizing the holder to
perform the duties of flight engineer in aircraft.

(2) The order in which the categories of licences in Paragraphs (a) and (d) are
specified in Subsection (1) is from the lowest to the highest in each class and any
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reference in this Regulation, in relation to one licence, to a licence of a higher or a
lower category shall be read accordingly.

(3) For the purposes of this Regulation, aircraft radiotelephone operator
certificates of proficiency and aircraft radiotelegraph operator certificates of
proficiency shall be deemed to be licences issued under this Regulation.

52.  PRIVILEGES AND LIMITATIONS ACCORDING TO CATEGORY OF
LICENCE HELD.

(1) In addition to the privileges and limitations specified in relation to any
category of licence in Section 51, holders of licences have such privileges and are
subject to such limitations as are prescribed by this section.

(2) Subject to this section, the holder of any licence has all the privileges
specified in Section 51 in respect of a licence of a lower category.

(3) The holder of a second class airline transport pilot licence does not have the
privileges of a senior commercial pilot licence.

(4) The holder of a commercial, senior commercial or airline transport pilot
licence may, without being the holder of a flight instructor rating, conduct flights for
the purpose of enabling a commercial, senior commercial or airline transport pilot to
qualify for the endorsement on his pilot licence of an additional type or category of
aircraft.

(5) A person is not authorized to fly a private aircraft unless he is the holder of
a private, commercial, senior commercial or airline transport pilot licence.

(6) A person is not authorized to fly an aerial work aircraft or a charter aircraft
unless he is the holder of a commercial, senior commercial or airline transport pilot
licence.

(7) A person is not authorized to fly an aerial work aircraft in agricultural
operations unless he is the holder of a commercial or senior commercial pilot licence
endorsed with an agricultural rating.

(8) Subject to Subsection (9), a person is not authorized to act in the capacity of
pilot or co-pilot of a regular public transport aircraft unless he is the holder of an
airline transport pilot licence appropriate to that capacity.

(9) With the approval of the Controller, the holder of a commercial or senior
commercial pilot licence may fly a regular public transport aircraft.

(10) Notwithstanding anything in the preceding provisions of this section or
Section 51, a person—

(@)  may fly, for the purpose of undergoing flight instruction by the holder of
a valid flight instructor rating, an aerial work aircraft for a period not
exceeding three hours if—

(1) he is accompanied by the flight instructor; and
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(11) the flight instructor is satisfied that the person is able to
understand instructions given in the English language and is
capable of carrying out those instructions during the flight, or

if he has—
(1) completed the period of flying referred to in Paragraph (a); and
(i1)  applied for a student pilot licence; and

(111) complied with the provisions of Section 57(1),

may fly, for the purpose of undergoing flight instruction by the holder of a valid flight
instructor rating, an aerial work aircraft for a period not exceeding nine hours, if he
is accompanied by the flight instructor; or

(¢

(d)

if he has been granted a student pilot licence, may fly—

(1) for the purpose of receiving practical flight instruction and
increasing his skill to the standards required for the initial issue
of a licence of a higher category, an aerial work aircraft used for
flying training; or

(11)  for the purpose of qualifying for the renewal of a licence of a
higher category that is no longer valid, a private aircraft or an
aerial work aircraft; or

if he has been granted a private pilot licence, may fly—

(1) for the purpose of practicing for the renewal of his private pilot
licence, a private aircraft or an aerial work aircraft; or

(1)  for the purpose of increasing his skill to the standards required
for the issue of an instrument rating or a commercial pilot licence,
an aerial work aircraft used for flying training.

(11) The holder of a student pilot licence is not authorized to fly an aircraft—

(@)

(b)

(©

outside Papua New Guinea territory, unless he has first obtained
permission from the Controller for the flight; or

for the purpose of his receiving practical flight instruction and
increasing his skill for the purpose of the initial issue of a licence of a
higher category, unless he is accompanied by, or is under the
supervision of, a licensed pilot who holds a flight instructor rating; or

for the purpose of qualifying for the renewal of a licence of a higher
category that is no longer valid, unless he is accompanied by, or is under
the supervision of, a licensed pilot who holds a flight instructor rating or
a valid commercial, senior commercial or airline transport pilot licence,

and is not authorized, during any flying referred to in Paragraph (b) or (c), to fly an
aircraft carrying any person other than the licensed pilot referred to in that

paragraph.
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DURATION OF LICENCES.

(1) Subject to this Regulation, a licence issued under this Part remains in force
for such period after the date of issue as is specified in the licence, but not exceeding—

(@)
(0)
(©)
(d)

(e)
)
)
(h)

in the case of a student pilot licence—two years; and
in the case of a private pilot licence—two years; and
in the case of a commercial pilot licence—one year; and

in the case of a pilot licence other than a student pilot licence, a private
pilot licence or a commercial pilot licence—six months; and

in the case of a navigator licence—one year; and
in the case of a flight radiotelephone operator licence—two years; and
in the case of a flight radiotelegraph operator licence—one year; and

in the case of an engineer licence—one year.

(2) A licence may be renewed from time to time for a period not exceeding that
mentioned in Subsection (1) in relation to the licence.

DURATION OF RATINGS.
Subject to this Regulation—

(@)

()

a flight instructor rating or an agricultural racing endorsed on a licence
under this Part remains in force for the period for which the licence
remains in force, including the period of any renewal of the licence; and

an instrument rating endorsed on a licence under this Part remains in
force until the expiration of six months after the date of its endorsement
or of the period for which the licence remains in force, whichever first
occurs.

AGES OF APPLICANTS FOR LICENCES.

(1) An applicant for a student pilot licence must not be less than 16 years of
age at the date of his application for the initial issue of the licence.

(2) An applicant for a private pilot licence must not be less than 17 years of age
at the date of his application for the initial issue of the licence.

(3) An applicant for a commercial pilot licence must not be less than 18 years
of age at the date of his application for the initial issue of the licence.

(4) An applicant for a senior commercial pilot licence must not be less than 21
years of age at the date of his application for the initial issue of the licence.

(5) An applicant for a second class airline transport pilot licence must not be
less than 18 years of age at the date of his application for the initial issue of the
licence.
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(6) An applicant for a first class airline transport pilot licence must not be less
than 21 years of age at the date of his application for the initial issue of the licence.

(7) An applicant for a navigator licence must not be less than 19 years of age at
the date of his application for the initial issue of the licence.

(8) An applicant for a flight radiotelephone operator licence must not be less
than 16 years of age at the date of his application for the initial issue of the licence.

(9) An applicant for a flight radiotelegraph operator licence must not be less
than 19 years of age at the date of his application for the initial issue of the licence.

(10) An applicant for an engineer licence must not be less than 21 years of age
at the date of his application for the initial issue of the licence.

56. PROOF OF IDENTITY.

An applicant for the grant of a licence under this Part or for the endorsement
of a rating on such a licence may be required by an authorized person to produce
proof of his identity immediately before—

()  his undergoing an examination; or

(b) the grant to him of the licence or the endorsement of the rating on the
licence.

57. MEDICAL STANDARDS.

(1) Subject to this section, an applicant for a licence under this Part is not
eligible for the grant of such a licence, unless—

(@)  he submits himself to a medical examination conducted by an approved
medical practitioner, and satisfies the Controller that he meets the
medical standards adopted by virtue of the Convention and notified by
the Controller in the Civil Aviation Orders; and

(b) at the time of the medical examination—

(1) he makes a declaration stating whether he has previously
undergone a medical examination for the purpose of the grant of
a licence and, if so, with what result; and

(11) he answers all questions that, in the opinion of the approved
medical practitioner, are necessary for determining whether he
meets the medical standards referred to in Paragraph (a); and

(11)  he authorizes the disclosure to the Controller of any information
that has been acquired by any medical practitioner or hospital or
other medical organization and that may assist in the
determination whether he meets those medical standards.

(2) Where an applicant for the grant of a licence under this Part fails to meet
the medical standards referred to in Subsection (1)(a), the Controller may grant the
licence subject to—
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(@)  the condition that the holder of the licence is not authorized to engage in
international air navigation; and

(b) such other limitations (if any) as the Controller thinks necessary in the
interests of the safety of air navigation, having regard to the applicant’s
experience and ability and to the nature and extent of his failure to
meet the medical standards referred to in Subsection (1)(a).

(3) Any conditions or limitations subject to which a licence is granted under
Subsection (2) shall be specified in the licence.

(4) When an applicant for the renewal of a licence is a member of the operating
crew of an aircraft operated in circumstances that make it impracticable for the
applicant to be examined by an approved medical practitioner, the medical
examination may be deferred by the Controller—

(@) in the case of the holder of a student pilot licence, a private pilot licence
or a flight radiotelephone operator licence—once, for a period not
exceeding six months; or

(b)  in the case of the holder of any other licence—once, for a period not
exceeding three months, or for two consecutive periods each not
exceeding three months.

(5) The medical examination of an applicant for renewal of a licence of a class
referred to in Subsection (4)(b) may be deferred only on the condition that the
applicant obtains and submits to the Controller on each occasion a satisfactory
medical certificate by a medical practitioner.

58. TEMPORARY MEDICAL UNFITNESS.

(1) A holder of a licence under this Part shall not perform the duties in respect
of which he is licensed during any period for which he suffers an incapacity resulting
from illness or injury (even if only a temporary incapacity resulting from a common
minor ailment) that is likely to impair his efficiency in performing those duties.

(2) Where the incapacity impairs the efficiency of the holder of a licence for the
performance of the duties in respect of which he is licensed—

(@) 1in the case of a student pilot licence, a private pilot licence or a flight
radiotelephone operator licence—for a period of 30 days or more; or

(b) in the case of any other licence—for a period of seven days or more,

the holder of the licence shall not resume the performance of those duties until a
medical practitioner has certified that he has recovered from the incapacity.

(3) A holder of a licence who obtains a medical certificate in accordance with
Subsection (2) must forward the certificate to the Controller immediately after its
receipt by him.
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59. AERONAUTICAL KNOWLEDGE, EXPERIENCE AND SKILL.

(1) An applicant for a licence or rating under this Part must, before the licence
1s granted to him or the rating is endorsed on his licence—

(a) pass such examinations; and
(b) produce such evidence of his aeronautical experience,

applicable to the licence or rating sought as the Controller, by notification in the Civil
Aviation Orders, directs.

(2) In specifying the requirements for examinations appropriate to radio
operator licences, the Controller shall take into account the provisions of Article 24 of
the Radio Regulations annexed to the International Telecommunications Convention
signed at Buenos Aires on 22 December 1952, so far as they relate to air navigation.

60. PILOT LICENCE FOR TYPES AND CATEGORIES OF AIRCRAFT.

(1) A pilot licence is valid only for the types and categories of aircraft that the
applicant has produced satisfactory evidence of his ability to fly.

(2) The types and categories of aircraft for which a licence is valid shall be
specified by endorsement on the licence.

(3) The holder of a pilot licence in respect of any particular type of aircraft may
apply to have any other type or category of aircraft endorsed on his licence.

(4) The Controller may, subject to such conditions as the Controller considers
necessary in the interests of safety, authorize a pilot to act as pilot or pilot in
command of an aircraft of a type or category that is not endorsed on his licence—

(@)  for the purposes of testing the aircraft; or

(b) where he has qualified for the endorsement but his licence has not yet
been endorsed.

(5) The endorsement of an additional type or category of aircraft on a pilot
licence is conditional on the applicant passing such examinations relating to the
operation of the particular type or category as the Controller thinks necessary in the
interests of the safety of air navigation.

61. ENDORSEMENT OF RADIO OPERATOR LICENCES.

(1) A flight radiotelephone operator licence and a flight radiotelegraph
operator licence 1s valid only for the types and categories of aircraft and the type of
radio equipment endorsed on the licence.

(2) The holder of a flight radiotelephone operator licence or a flight
radiotelegraph operator licence may apply to have an additional type or category of
aircraft or an additional type of radio equipment endorsed on his licence.

(3) The endorsement of an additional type or category of aircraft, or of an
additional type of radio equipment, on a flight radiotelephone operator licence or a
flight radiotelegraph operator licence is conditional on the applicant passing such
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practical tests relating to the operation of the particular type of equipment as the
Controller thinks necessary in the interests of the safety of air navigation.

62. RENEWAL OF LICENCES AND RATINGS.

An applicant for the renewal of a licence or a rating under this Part shall—

(@)

(6)

(¢

submit his licence, together with an application for the renewal,
completed by him in the approved form; and

furnish such information as the Controller requires with regard to the
applicant’s recent experience, in the capacity in which he seeks renewal
of the licence or rating; and

in the case of an application for the renewal of an agricultural rating—
pass such examinations applicable to the rating as the Controller, by
notification in the Civil Aviation Orders, directs.

63. RECENT EXPERIENCE.

The holder of a licence or rating under this Part must not fly unless he
complies with such requirements relating to recent experience appropriate to his
licence or rating as the Controller thinks necessary in the interests of the safety of
air navigation and specifies in the Civil Aviation Orders

64. FLIGHT TIME LIMITATIONS.

(1) Unless authorized under Subsection (2), the holder of a private pilot licence
shall not fly as a flight crew member more than—

(a) 1,000 hours in any period of 12 consecutive months; or

(b) 300 hours in any period of 90 consecutive days; or

() 100 hours in any period of 30 consecutive days; or

(d) 30 hours in any period of seven consecutive days; or

(e) flight hours in any period of 24 consecutive hours.

(2) Where—

(a) proper rest facilities are available in the aircraft and the composition of
the flight crew of the aircraft is such as will allow relief from duty
during flight; or

(b) a rostering system for flight crew members and amenities available on
the ground of those members so warrant; or

(c) the safety or succour of persons or aircraft is involved,

the Controller may authorize the holder of a private pilot licence to fly such hours in
excess of those specified in Subsection (1)(a), (b), (c) and (d) as the Controller thinks
may be flown with safety, subject to such conditions as the Controller specifies.
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(3) The Controller may issue directions with respect to the rest periods to be
granted to the holder of a private pilot licence.

65. FLIGHT TIME LIMITATIONS ON HOLDERS OF LICENCES OTHER
THAN PRIVATE PILOT LICENCES.

The Controller may issue directions with respect to the circumstances—

(@) in which a person who is the holder of a licence under this Part (other
than a private pilot licence) must not act in any capacity as a member of
the flight crew of an aircraft or perform any other duties associated with
his employment; or

(b) in which an operator must not require such a person to act in any
capacity as a member of the flight crew of an aircraft or perform any
other duties associated with his employment,

and, in particular, with respect to—

(c) the number of hours that may be flown by such a person in any period
as a member of the flight crew of an aircraft; and

(d)  the periods of tours of duty by such a person; and
(e) the periods of reserve time for such a person; and

) the rest periods to be granted to such a person.

66. RE-EXAMINATION OF HOLDERS OF LICENCES AND RATINGS.

Whenever the Controller thinks it necessary in the interests of the safety of air
navigation for the holder of a licence under this Part to demonstrate his continued
fitness or proficiency in the capacity for which the licence or any rating or other
endorsement on the licence is held, the Controller may require the holder of the
licence to undergo a medical or other examination.

67. LICENCES OR CERTIFICATES ISSUED OUTSIDE PAPUA NEW
GUINEA.

(1)6 "Where any person who is the holder of a valid licence or certificate issued
by the competent authority in a Contracting State satisfies the Controller that—

(@)  he has been a resident of the Contracting State; and

(b)  he has made significant use of the privileges conferred by the certificate
or licence; and

(c) he has demonstrated that he has competently and safely fulfilled the
responsibilities of the certificate or licence; and

(d)  he has fulfilled any requirements that the Controller thinks fit; and

Section 67(1) replaced by No. 6 of 1977, s. 1.
Section 67(1) replaced by No. 6 of 1977, s. 1.
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(e) he has complied with the minimum conditions required under the
Convention,

the Controller may grant to the person a Papua New Guinea licence or certificate
appropriate to the qualifications and experience of the person, or recognize the
person’s licence or certificate for the purpose of acting as a member of the flight crew
of a Papua New Guinea aircraft or operating aircraft radio apparatus in Papua New
Guinea.

(1A)8 9A licence or certificate under Subsection (1) 1s—
()  for such period; and
(b) subject to such conditions and limitations,

as the Controller thinks fit and endorses on the licence.

(2) Notwithstanding Subsection (1), the Controller may refuse to recognize, for
the purpose of a flight within Papua New Guinea territory, or for the purpose of
operating aircraft radio apparatus in Papua New Guinea territory, a licence or
certificate issued to a citizen of Papua New Guinea by the competent authority in
any other country.

(3) A licence or certificate recognized under Subsection (1) has the same
validity as if it had been granted under this Part.

Section 67(1) added by No. 6 of 1977. s. 1.
Section 67(1) added by No. 6 of 1977. s. 1.
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PART V. - FLYING SCHOOLS AND TRAINING ORGANIZATIONS.

68. FLYING SCHOOL LICENCE.

(1) A school or organization for the purpose of imparting practical instruction
in the air in subjects in which a candidate is required to qualify for the grant of a
licence or the endorsement of a rating on a licence under Part IV must not be
established or conducted except under the authority of, and in accordance with, a
licence granted by the Controller.

(2) The Controller may grant a flying school licence to an applicant who
satisfies the Controller that he has the equipment and personnel necessary to impart
satisfactorily the class of instruction proposed.

(3) The syllabus, sequence of instruction and methods of training used in a
licensed flying school shall be in accordance with the directions of the Controller,
having regard to the standards required to be achieved by trainees to enable them to
pass the examinations appropriate to each operating crew licence or rating.

(4) A class rating denoting the class of instruction that the holder of the licence
1s permitted to give shall be endorsed on each licence granted under this section.

(5) An applicant for a flying school licence shall furnish such information in
relation to the proposed flying school or organization as the Controller requires.

(6) Subject to this Regulation, a flying school licence remains in force for such
period, not exceeding one year after the date of issue, as is specified in the licence,
and may be renewed from time to time by the Controller for a further period not
exceeding one year.

(7) Subject to this Regulation, a rating endorsed on a flying school licence
under Subsection (4) remains in force for the period for which the flying school
licence remains in force, including the period of any renewal of the licence.

(8) The Controller may cancel a flying school licence, or suspend such a licence
for such period as he thinks proper, if—

(@)  the holder of the licence has contravened, or failed to comply with, a
provision of the Act or this Regulation; or

(b) the Controller ceases to be satisfied that the holder of the licence has
the equipment and personnel necessary to impart satisfactorily the class
of instruction permitted to be given under the licence; or

() the Controller is satisfied that it is necessary in the interests of the
safety of aircraft or persons on board aircraft, or public safety, to cancel
or suspend the licence.

69. FLIGHT INSTRUCTORS.

A person shall not give to a student practical flight instruction in the piloting
of an aircraft unless—

(@) he-
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(1) 1s the holder of a pilot licence endorsed with a flight instructor
rating in accordance with Part IV; or

(1) in the case of practical flight instruction in the piloting of an
aircraft in agricultural operations—is authorized by the Controller
to give such instruction,

and is, or instructs in association with, the holder of a flying school licence; and

(b) the student has received or is receiving ground instruction in accordance
with directions issued by the Controller.

70. GROUND INSTRUCTORS.

(1) The Controller may grant a ground instructor licence to a person whose
qualifications the Controller is satisfied make him competent to give instruction in
any of the theoretical subjects required to be passed by an applicant for any class of
pilot, navigator, radio operator or flight engineer licence, and each subject in which
the holder of the licence is authorized to instruct shall be endorsed on the licence in
such manner as the Controller directs.

(2) Subject to this Regulation, a ground instructor licence remains in force for
such period after the date of issue as is specified in the licence, and may be renewed
by the Controller from time to time for further periods.

(3) A person shall not act as a ground instructor in any subject at a licensed
flying school unless he is—

(a) a person approved for the particular purpose; or

(b) the holder of a ground instructor licence authorized by endorsement on
the licence to instruct in the particular subject.
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PART VI. - PERSONAL LOG BOOKS AND NAVIGATION LOGS.

71. PERSONAL LOG BOOKS.

(1) Each member of the operating crew of an aircraft must keep a personal log

book.

(2) A personal log book shall contain the following particulars:—

(@)
(6)

(©)

(d)

(©

the full name, address and date of birth of the member; and

the class, the number and the renewal date of the licence of the member
in force under Part IV; and

any other licences or ratings held by the member under this Regulation;
and

the past service of the member as a member of the operating crew of an
aircraft; and

a record of flights of the member.

72.  NAVIGATION LOGS.

(1) The pilot in command of an aircraft must keep a log of such navigational
data as is required to enable him to determine the geographical position of the
aircraft at any time while the aircraft is in flight.

(2) The log must be kept in chronological order and, in the case of a Papua
New Guinea aircraft engaged on an international flight, shall include the following
information:—

(@)
(0)
(©)
(d)
(e)
o)
)
(h)
@

points of departure and destination; and

required track; and

wind velocity used for calculations; and

headings flown; and

true airspeed; and

position lines, fixes and pinpoints obtained; and

times of alteration of headings; and

estimated times of arrival at turning points and destination; and

such other information relevant to the navigation of the aircraft as the
Controller directs.

73. FORM OF LOG BOOKS AND LOGS.

A log book or log kept under this Part must be kept in such form, and in such
manner, as the Controller directs.
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74. RETENTION OF LOG BOOKS AND LOGS.

The Controller may give directions specifying the period for which a log or log
book kept under this Part is to be retained by the person keeping it.

75. DIRECTIONS UNDER PART VI.

A direction given under this Part does not have effect in relation to a person
until it has been served by post on him, or has otherwise been brought to his
attention.
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PART VII. - RADIO SYSTEMS FOR USE IN, OR IN CONNECTION WITH,
AIRCRAFT.

76. EQUIPMENT OF AIRCRAFT WITH RADIO SYSTEMS.

(1) A Papua New Guinea aircraft engaged in a regular public transport service,
and such other Papua New Guinea aircraft as the Controller directs, must be
equipped with such radio systems as the Controller approves for the purpose.

(2) In approving a radio system for the purposes of Subsection (1), the
Controller shall have regard to—

(@)  the suitability and efficiency of the system for use in conjunction with
the air route and airway facilities provided under Part VIII; and

(b) in the case of a system installed, or to be installed, in an aircraft
engaged in international air navigation—the suitability and efficiency of
the system in the conditions in which it is likely to be used.

(3) The Controller may, subject to such conditions as he thinks necessary,
exempt an aircraft (other than an aircraft engaged in an international public
transport service) from any requirement of this section.

77. USE AND OPERATION OF RADIO SYSTEMS.

(1) The pilot in command of a Papua New Guinea aircraft in which a radio
system is installed (other than an aircraft that is in a country other than Papua New
Guinea) must not—

(a) use, or permit the use of, the radio system except in accordance with the
directions of the Controller; or

(b)  operate the radio system while the aircraft is in flight unless he is the
holder of a flight radio operator’s licence issued under Part IV that is
applicable to the radio system; or

() permit the operation of the radio system while the aircraft is in flight
except by a person who is the holder of a licence referred to in
Paragraph (b); or

(d)  operate the radio system while the aircraft is on the ground unless he is
the holder of a radio operator’s certificate or licence issued under Part
IV or under the Radio Spectrum Regulation 1997 that is applicable to
the radio system; or

(e) permit the operation of the radio system while the aircraft is on the
ground except by a person who is the holder of a certificate or licence
referred to in Paragraph (d).

(2) The owner of a radio system used in connection with aircraft but not
installed in an aircraft must not—
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(a) operate the radio system unless he is the holder of a certificate or
licence referred to in Subsection (1)(d) that is applicable to the radio
system; or

(b) permit the operation of the radio system except by a person who is the
holder of a certificate or licence referred to in Paragraph (a).

(3) A person must not operate a radio system installed in an aircraft or used in
connection with aircraft unless—

(@)  if the radio system is installed in an aircraft and the aircraft is in flight—
he 1s the holder of a licence referred to in Subsection (1)(b) that is
applicable to the radio system; or

(b) in any other case—he is the holder of a certificate or licence referred to in
Subsection (1)(d) that is applicable to the radio system.

(4) The pilot in command of a Papua New Guinea aircraft in which a radio
system 1is installed and that is in a country other than Papua New Guinea must not
use, or permit the use of, the radio system except in accordance with the law of the
country in which the aircraft is.

78. USE AND OPERATION OF RADIO SYSTEMS BY FOREIGN
AIRCRAFT.

The pilot in command of a foreign aircraft in which a radio’s stem is installed
and that is in Papua New Guinea territory must not—

(@) use, or permit the use of, the radio system unless there is in force a
licence to install and operate the radio system issued by the appropriate
authority of the country of nationality of the aircraft; and

(b) operate the radio system unless he is the holder of an appropriate
licence issued by the appropriate authority of the country of nationality
of the aircraft; and

() permit the operation of the radio system except by a person who is the
holder of a licence referred to in Paragraph (b).

79. DIRECTIONS UNDER PART VIIL

A direction given under this Part does not have effect in relation to a person
until it has been served by post on him, or has otherwise been brought to his
attention.
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PART VIII. - AERODROMES AND FACILITIES AND SERVICES.
Division 1.
Aerodromes, Air Routes and Airways.
80. ESTABLISHMENT OF AERODROMES, AIR ROUTES AND AIRWAYS
FACILITIES.
(1) The Minister may—

(a) establish, provide, maintain and operate aerodromes and air route and
airway facilities; and

(b) alter, abolish, remove or add to any aerodrome, air route or airway
facility so established or provided; and

@) vary the character of any air route or airway facility so established or
provided, or of the signals or assistance given it,

or may make arrangements in relation to any of those matters.

(2) Subject to this Regulation, the Controller may determine the conditions of
use of aerodromes and air route and airway facilities established or provided under
this section.

(3) The Controller may determine whether an aerodrome established under
this section shall be open to public use.

81. DESIGNATION OF AIR ROUTES AND ATIRWAYS.

The Controller may designate air routes and airways and may determine the
conditions of their use, and shall publish any such determination in AIP.

82. LICENSING OF AERODROMES.

(1) On application by the proprietor of a place, the Controller may issue to him
an aerodrome licence authorizing the use of the place as an aerodrome.

(2)10 11An aerodrome licence shall be issued subject to such conditions as the
Controller thinks necessary to ensure compliance with the Convention and the safety
of aircraft using the aerodrome.

(3) Charges for use of an aerodrome licensed under this section shall be
established with the approval of the Controller.

(4) The proprietor of an aerodrome licensed under this section must not
enlarge, reduce or in any other manner alter the movement area of the aerodrome
without the written permission of the Controller.

Section 82(2) replaced by No. 29 of 1978, s. 4.
Section 82(2) replaced by No. 29 of 1978, s. 4.
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83. AUTHORIZATION OF PLACES FOR USE AS AERODROMES.

Subject to this Regulation, the Controller may, by specific or general
description, authorize the use of any place as an aerodrome for the purposes of the
landing and taking-off of such types of aircraft, engaged in such classes of operations,
and subject to such conditions as the Controller specifies in the instrument of
authorization.

84. ACCESS OF OFFICIAL AIRCRAFT.

Notwithstanding this Part, all aircraft belonging to or employed in the service
of the State have access, at the discretion of the Controller, to any licensed
aerodrome.

84A. INTERNATIONAL AIRPORTS.

12Except in the case of an aircraft possessing the nationality of a Contracting
State and not engaged in a Scheduled international air service which flies in transit
non-stop across Papua New Guinea, all aircraft arriving in Papua New Guinea from
outside or departing from Papua New Guinea for outside the country shall land or
take-off, as the case may be, from an aerodrome designated as an international
airport by the Controller.

85. USE OF AERODROMES BY AIRCRAFT OF CONTRACTING STATES.

(1) Aerodromes established or licensed under this Part and open to public use
must be open to any aircraft that possesses the nationality of a Contracting State.

(2) Subject to this Regulation, an aircraft that possesses the nationality of a
Contracting State is entitled to use the aerodromes and all air navigation facilities,
including radio and meteorological services, that are provided for public use for the
safety and expedition of air navigation.

86. USE OF AERODROMES, ETC.
(1) An aircraft shall not land at, or take-off from, any place unless—
()  the place is an aerodrome established under this Part; or

(b) the use of the place as an aerodrome is authorized by a licence granted
under Section 82; or

(o) the use of the place as an aerodrome is authorized by the Controller
under Section 83, and—

(1) the aircraft is of a type of aircraft authorized under that section
to land and take-off from the place; and

Section 84A added by No. 29 of 1978, s. 5.
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(i1)  the aircraft is engaged in operations included in a class of
operations specified by the Controller in the instrument of
authorization under that section that relates to the place; and

(11) any conditions specified in the instrument of authorization are
complied with.

(2) In relation to an aerodrome, air route or airway facility, air route or airway
licensed, authorized, established or designated under this Part, the Controller may
issue such directions as he thinks necessary to ensure the safety of aircraft and
compliance with the standards, recommended practices and procedures adopted from
time to time by virtue of the Convention.

87. PROTECTION OF CERTAIN RIGHTS.

This Regulation does not confer on any aircraft, as against the owner of any
land or any person interested in any land, the right to alight on the land, or prejudice
the rights or remedies of any person in respect of injury to person or property caused
by the aircraft.

88. DANGEROUS LIGHTS.
(1) Where a light—

(@) 1is exhibited at or in the neighbourhood of an aerodrome, or in the
neighbourhood of an air route or airway facility on an air route or
airway; and

(b) 1s likely to endanger the safety of aircraft, whether by reason of glare, or
by causing confusion with, or preventing clear reception of, the lights or
signals prescribed in Part XI or air route or airway facilities operated
under this Part,

the Minister may authorize a notice to be served on the owner of the place where the
light is exhibited or on the person having charge of the light directing him to
extinguish or effectually screen the light within a reasonable time specified in the
notice, and to refrain from exhibiting any similar light in the future.

(2) A notice under this section may be served personally or may be served by
post at the last-known place of abode or last-known place of business of the person on
whom it is served, or at the address of the place where the light is exhibited.

(3) A person on whom a notice is served under this section who fails, without
reasonable cause, to comply with the directions contained in the notice, is guilty of an
offence.

(4) If a person on whom a notice under this section is served fails, within the
time specified in the notice, to extinguish or effectually screen the light the subject of
the notice, the Minister may—

(a) authorize an officer, with such assistants as he requires, to enter the
place where the light is and extinguish or screen the light; and
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(b) recover the expenses incurred by him in so doing from the person on
whom the notice was served.

89. RESTRICTION OF CONSTRUCTION.
(1) In this section—

“aerodrome” means an aerodrome established under this Part, or a place the
use of which as an aerodrome is authorized by a licence granted under
Section 82;

“building” includes structure;
“the defined limits of an aerodrome” means—

(@)  1in the case of an aerodrome at which aircraft having a maximum
take-off weight of more than 5,700kg are permitted to land and
take-off—

(1) an area projected onto the surface of the earth and
contained by circles one of which has a radius of 4,000m
extending horizontally from the aerodrome reference point
and others having a radii of 3,000m from the centre point
of the end of each landing strip; and

(i1)  trapezium-shaped areas each disposed equally about the
projection of the centre line of a landing strip and each
having as one of its parallel sides the end of the strip and
having as its other parallel side a line 1,000m in length
7,500m outwards from the end of the strip; and

(b) in the case of any other aerodrome—

(1) an area projected onto the surface of the earth and
contained by circles one of which has a radius of 1,000m
extending horizontally from the aerodrome reference point
and others having a radii of 1,000m from the centre point
of the end of each landing strip; and

(i1)  trapezium-shaped areas each disposed equally about the
projection of the centre line of a landing strip and each
having as one of its parallel sides the end of the strip and
having as its other parallel side a line 500m in length
800m outward from the end of the strip;

“designated authority” means the Minister or the Controller;
“owner” includes an occupant for the time being.

(2) A person who erects or causes to be erected any building within the defined
limits of an aerodrome without written approval given by a designated authority is
guilty of an offence.

84



Civil Aviation Regulation 1975 s. 90.

(3) Subject to Subsection (5), a designated authority may refuse approval, or
may grant approval subject to such conditions with respect to the construction or
marking of the building as are specified in the approval.

(4) Subject to Subsection (5), at any time after approval has been given under
this section a designated authority may, by written notice served on the person to
whom the approval has been given—

(@) 1mpose any condition or additional condition with respect to the
construction or marking of the building; or

(b) vary any condition previously imposed.

(5) A designated authority shall not—

()  refuse approval; or

(b) grant approval subject to conditions; or

(c) 1mpose or vary conditions under Subsection (4),
unless—

(d)  he is satisfied that the building if erected, or the building if erected
otherwise than in accordance with the conditions, as the case may be,
will or may constitute an obstruction, hazard or potential hazard to
aircraft flying in the vicinity of the building; and

(e) he has taken into account the provisions of Parts III, IV and V of Annex
14 to the Convention.

90. REMOVAL OR MARKING OF OBJECTS WHICH CONSTITUTE
OBSTRUCTIONS.

(1) In this section—
“plant” includes any vegetable life;

“warning notice” means a notice to the effect that a plant growing on land to
a height specified in the notice may constitute an obstruction or
potential hazard to aircraft flying in the vicinity of the land.

(2) Expressions used in this section that are defined in Section 89(1) have the
same meaning as they have in that section.

(3) Where an object on or within the defined limits of an aerodrome constitutes
an obstruction or potential hazard to aircraft flying in the vicinity of the aerodrome,
the Minister may authorize a notice to be served on the owner of the land on which
the object is located directing the owner, within a reasonable time specified in the
notice—

(@) to remove the object or such portion of it specified in the notice as is
practicable and necessary; or

(b) to install and operate lights on the object and mark it in accordance
with the requirements of the Convention.
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(4) The notice may be served either personally or by post, or by affixing it in
some conspicuous place near the object to which it relates.

(5) A person on whom a notice is served under this section, who fails to comply
with the directions contained in the notice, is guilty of an offence.

(6) Where a person fails to comply with directions contained in a notice served
on him under this section, the Minister may authorize an officer, with such
assistants as he requires, to enter the place where the object is and to carry out the
directions contained in the notice.

(7) The reasonable expenses and the amount of any actual loss or damage
incurred and suffered by any person in complying with the directions contained in a
notice served on him under this section may be recovered from the State, except that
no compensation shall be paid—

(@)  where the object was erected in contravention of Section 89(2); or

(b) where the object is a plant and a warning notice had been served on the
owner of an area of land on which the plant is growing.

91. DUMPING OF RUBBISH.
(1) In this section, “aerodrome” means—
(a) an aerodrome established under this Part; or
(b) a place the use of which as an aerodrome is authorized—
(1) by a licence under Section 82; or
(1) by the Controller under Section 83.

(2) Where the Controller is satisfied that the presence of waste foodstuffs in
the vicinity of an aerodrome constitutes or may constitute such an attraction to birds
as to create a hazard or a potential hazard to aircraft using the aerodrome or flying
in its vicinity, the Controller may, by notice in the National Gazette, declare the area
to be an area to which this section applies.

(3) A person shall not leave waste foodstuffs on, or bring waste foodstuffs onto,
an area to which this section applies.

(4) The Controller may, by written notice, require the owner of land on which
waste foodstuffs are, being land within an area to which this section applies, to
remove, within a time specified in the notice, the waste foodstuffs from his land to a
place outside any area to which this section applies or to deal, within a time and in a
manner specified in the notice, with the waste foodstuffs.

(5) A notice under Subsection (4) may be served personally or by post.

(6) A person who fails to comply with the requirements of a notice served on
him under Subsection (4) is guilty of an offence.

(7) If a person on whom a notice under Subsection (4) is served fails to comply
with the requirements of the notice, an officer authorized for the purpose by the
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Controller may, with such assistance as he requires, enter on the land and remove or
deal with the waste foodstuffs.

Division 2.

Air Traffic Services.

92. ESTABLISHMENT, ETC., OF AIR TRAFFIC SERVICES.

The Minister may establish, maintain and operate services to be known as “Air

Traffic Services”.

93. FUNCTIONS OF AIR TRAFFIC SERVICES.

(1) The functions of Air Traffic Services are—

(@)

(0)

Air Traffic Control matters, namely:—

@)

(i)

(iii)

(iv)

(v)

the prevention of collisions between aircraft, and, on the
manoeuvring area, between aircraft and obstructions; and

expediting and maintaining an orderly flow of air traffic; and

the provision of such advice and information as may be useful for
the safe and efficient conduct of flights in controlled air space;
and

the control of the initiation, continuation, diversion or
termination of flights in order to ensure the safety of aircraft
operations; and

notifying appropriate organizations regarding aircraft known to
be, or believed to be, in need of search and rescue aid, and
assisting such organizations as required; and

Flight Information matters, namely:—

@)

(i)

the provision of such advice and information as may be useful for
the safe and efficient conduct of flights outside controlled air
space; and

notifying appropriate organizations regarding aircraft known to
be, or believed to be, in need of search and rescue aid, and
assisting such organizations as required.

(2) The Controller may, by means of Civil Aviation Orders, AIP or NOTAMS,
as the case requires, give such instructions and directions on matters within the
functions of Air Traffic Services as he considers necessary.

94. DESIGNATION OF AIRSPACE.
(1) The Controller may designate—

(@)

an aerodrome at which an aerodrome control service is provided to be a
controlled aerodrome; and
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(b) any airspace within defined horizontal and vertical limits to be—

(1) a control area or zone; or
(1) a Flight Information area or an aerodrome Flight Information
zone; and
() any airspace in respect of which Flight Information and alerting

services are available to be a Flight Information region; and

(d) any airspace in respect of which an operational control service is
provided to be an operational control area.

(2) Where the Controller designates an aerodrome or airspace under
Subsection (1), he shall cause a notification of the designation, including details of
the boundaries of the airspace, to be published in AIP or, where the designation is of
a temporary nature, in NOTAMS.

95. COMPLIANCE WITH AIR TRAFFIC CONTROL CLEARANCE AND
INSTRUCTIONS.

(1) An aircraft shall comply with an Air Traffic Control instruction.

(2) Subject to Subsection (3), and unless otherwise authorized by the
appropriate Air Traffic Control unit or by a notification in AIP or in NOTAMS, an
aircraft shall not—

(a) enter, operate in, or leave a control area; or

(b) operate outside a control area as a result of a diversion out of that area
in accordance with Air Traffic Control instructions; or

(c) enter, operate in, or leave a control zone or operate at a controlled
aerodrome,

otherwise than in accordance with an Air Traffic Control clearance in respect of the
aircraft.

(3) If an emergency arises that, in the interests of safety, necessitates a
deviation from the requirements of an Air Traffic Control clearance or Air Traffic
Control instructions, the pilot in command may make such deviation as is necessary
but shall immediately inform Air Traffic Control of the deviation.

(4) The pilot in command of an aircraft is responsible for compliance with Air
Traffic Control clearances and Air Traffic Control instructions.

96. PROCEDURE WHEN AIR TRAFFIC CONTROL NOT IN OPERATION.

13An aircraft operating in a control zone or at a controlled aerodrome is not
required to comply with the provisions of Section 95(2)(c) during any period in which
Air Traffic Control is not in operation in respect of the zone or aerodrome.

Section 96 amended by No. 29 of 1978, s. 6.
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97. AIRWAY OPERATIONS OFFICER TO BE AUTHORIZED OR
LICENSED.

(1) A person must not act in any capacity in Air Traffic Services unless—

(@)  he is authorized in writing by the Controller to act in the particular
capacity; or

(b) he holds an Airways Operations Officer Licence under this Division,
endorsed with the rating prescribed by Section 98 as appropriate for a
person acting in the particular capacity.

(2) The Controller may grant, renew and endorse licences for the purposes of
this Division.

(2A) A licence granted or renewed under this section shall be valid for one
year.

(2B) A rating endorsed on a licence granted or renewed under this Division
shall be valid for the period for which the licence is in force or for a period of one
year, whichever is less.

(3) A licence granted or renewed under this section, and a rating endorsed on a
licence under this section, is subject to such conditions as the Controller thinks
necessary in the interests of the safety of aircraft, of persons on board aircraft and
public safety, and notifies in Civil Aviation Orders.

98. CLASSIFICATION OF RATINGS.

The classes of ratings that may be endorsed on Airways Operations Officer
Licences are as follows:—

(a) aerodrome control rating, being a rating authorizing the holder of the
rating to provide or supervise the provision of such aerodrome control
services as are specified in the rating;

(b) approach control rating, being a rating authorizing the holder of the
rating to provide or supervise the provision of such approach control
services, and for such aerodromes, as are specified in the rating;

(¢ area control rating, being a rating authorizing the holder of the rating to
provide or supervise the provision of such area control services, and
within such control areas, as are specified in the rating;

(d)  operational control rating, being a rating authorizing the holder of the
rating to provide or supervise the provision of such operational control
services, and in such areas, as are specified in the rating;

(e) radar rating, being a rating authorizing the holder of the rating to
provide or supervise the provision of such radar services, and in such
areas, as are specified in the rating;
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o search and rescue rating, being a rating authorizing the holder of the
rating to provide or supervise the provision of such search and rescue
services as are specified in the rating;

()] Flight Information and alerting rating, being a rating authorizing the
holder of the rating to provide or supervise the provision of such Flight
Information and alerting services, and for such Flight Information
areas, as are specified in the rating;

(h)  aerodrome Flight Information and alerting rating, being a rating
authorizing the holder of the rating to provide or supervise the provision
of such aerodrome Flight Information and alerting services, and for such
aerodrome Flight Information zones, as are specified in the rating.

99. QUALIFICATIONS FOR GRANT OF AIRWAYS OPERATIONS
OFFICER LICENCE.

(1) A person is not eligible to be granted an Airways Operations Officer
Licence unless—

(@)  he has attained the age of 18 years; and

(b)  having submitted himself to a medical examination conducted by an
approved medical practitioner and having at the time of the
examination furnished, or authorized the furnishing of, his medical
history, he satisfies the Controller that he meets the medical standards
that the Controller requires and notifies in the Civil Aviation Orders;
and

() he has passed such examinations, and has produced evidence of such
practical experience in relation to the licence or rating sought, as the
Controller requires and notifies in the Civil Aviation Orders.

(2)14 15An applicant for renewal of the Airways Operations Officer Licence
shall comply with the requirements of Subsection (1)(b).

100. TEMPORARY MEDICAL UNFITNESS.
Where—
(@)  the holder of an Airways Operations Officer Licence; or
(b) a person referred to in Section 97(1)(a),

suffers an incapacity resulting from illness or injury (even if only a temporary
Iincapacity resulting from a common minor ailment) that is likely to impair his
efficiency in performing the duties that he is licensed or authorized to perform, he
must not, during the period of incapacity, perform those duties.

Section 99(2) added by No. 29 of 1978, s. 7.
Section 99(2) added by No. 29 of 1978, s. 7.
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102. RE-EXAMINATION OF HOLDERS OF LICENCES, ETC.

Where the Controller considers it necessary in the interests of the safety of air
navigation for the holder of an Airways Operations Officer Licence to demonstrate
his continued fitness or proficiency in the capacity for which the licence or any rating
endorsed on the licence is held, he may require the holder to undergo a medical or
other examination.

103. LICENCE ISSUED BY FOREIGN AUTHORITY.

(1) Where a person who is the holder of a valid licence issued by the competent
authority in any other country that is similar to an Airways Operations Officer
Licence satisfies the Controller that he has complied with the minimum conditions
required under the Convention, the Controller may—

(@) grant an Airways Operations Officer Licence subject to such conditions
and limitations, and for such period, as he thinks proper; or

(b) recognize the licence for the purpose of the holder’s acting as an Airways
Operations Officer in Papua New Guinea territory.

(2) A licence recognized under Subsection (1) has the same validity as if the
licence had been granted under this Division

Division 3.

Meteorological Services.

104. PROVISION OF METEOROLOGICAL INFORMATION.

(1) The Controller shall make arrangements with the Director, National
Weather Service for the provision of meteorological information in such form, in such
manner and at such places as the Controller thinks necessary to ensure the safe,
economic and regular operation of aircraft and to give effect to the Convention.

(2) to the extent (if any) to which the Director, National Weather Service is
unable to furnish the meteorological information thought necessary by the Controller
for the purpose specified in Subsection (1), the Controller may make such other
arrangements as are necessary for that purpose.

105. METEOROLOGICAL REPORTS NOT TO BE MADE WITHOUT
AUTHORITY.

Meteorological reports of actual or forecasted meteorological conditions shall
not be used in the planning, conduct and control of flights unless the meteorological
observations, forecasts and reports were made with the authority of the Director,

Section 101 repealed by No. 29 of 1978, s8.
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National Weather Service or by a person or persons approved for the purpose by the
Controller.
Division 4.

Search and Rescue Service.

106. ESTABLISHMENT, ETC., OF SEARCH AND RESCUE SERVICE.

The Minister may make arrangements for the establishment, maintenance
and operation of a Search and Rescue Service for the purpose of assisting aircraft
that may be in need of search and rescue assistance.

107. COMPLIANCE WITH CONVENTION.

A Search and Rescue Service established under Section 106 shall be operated
in accordance with the requirements of the Convention.

108. REQUISITIONING OF AIRCRAFT FOR SEARCH AND RESCUE
OPERATIONS.

(1) The Controller may requisition aircraft, watercraft or land vehicles, and
may engage persons to operate those craft or vehicles, for the purpose of search and
rescue operations in connection with the search for a missing aircraft or the rescue of
its crew and passengers.

(2) The amount of any loss, whether of revenue or otherwise, suffered and of
any expense incurred by the owner of an aircraft, watercraft or land vehicle
requisitioned under this section may be recovered from the State.

(3) A person engaged under this section may recover from the State reasonable
remuneration and the amount of any expenses incurred by him.
Division 5.

Rescue and Fire Fighting.
109. INTERPRETATION OF DIVISION 5.

In this Division—

“the Fire Service” means the Fire Service established by the Fire Service Act
1962;

“Rescue and Fire Fighting Service” means a Rescue and Fire Fighting
Service established and maintained at an aerodrome under Section 110.

110. ESTABLISHMENT, ETC., OF SERVICE.

The Minister may establish and maintain a Rescue and Fire Fighting Service
at an aerodrome that—

(@) 1s maintained and operated under Division 1; or
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(b) 1s the subject of an aerodrome licence issued under that Division.

111. FUNCTIONS OF SERVICE.

A Rescue and Fire Fighting Service established and maintained at an
aerodrome is responsible for all operations in connection with—

(@)  the rescuing of persons and property from an aircraft that has crashed,
has caught on fire or has otherwise been involved in an accident on, or
in the vicinity of, the aerodrome; and

(b) the control and extinguishing of, and the protection of persons and
property threatened by—

(1) a fire at the aerodrome, whether in an aircraft or elsewhere on
the aerodrome; or

(1) a fire in the vicinity of the aerodrome, being a fire that is in, or
that originated in, an aircraft.

112. POWERS AND DUTIES OF OFFICER-IN-CHARGE.

(1) Except to the extent that it is otherwise provided by an arrangement under
Section 113, the officer-in-charge of a Rescue and Fire Fighting Service shall take
charge of any operation for which the Service is responsible under Section 111.

(2) Where the officer-in-charge of a Rescue and Fire Fighting Service has taken
charge of an operation in accordance with Subsection (1), he may—

(a) give to—
(1) members of the Rescue and Fire Fighting Service; or

(i1) members of the Fire Service who are taking part in the operation
in accordance with an arrangement under Section 113; or

(111) persons who have voluntarily placed their services at his disposal,
such directions as he thinks proper for the purpose of carrying out the operation; and

(b) take such measures as he thinks proper for the purpose of carrying out
the operation.

(3) Without limiting the generality of Subsection (2)(b), the officer-in-charge of
a Rescue and Fire Fighting Service who has taken charge of an operation in
accordance with Subsection (1) may, for the purpose of carrying out the operation—

(@) Dby force or otherwise, enter, take possession of, use, pull down, sink,
damage, remove or destroy any premises, aircraft or other property; and

(b)  close to traffic a street, road or other thoroughfare; and

() use, without payment, any convenient supply of water and shut off
water from a main or pipe to obtain a greater pressure or supply of
water; and
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shut off or disconnect the supply of electricity to any premises; and

remove from any land, premises or aircraft any inflammable, explosive
or dangerous material; and

order a person to leave any land, premises or aircraft; and

remove to such place as he thinks proper a person or thing the presence
of whom or which is, in his opinion, interfering with, or threatening to
interfere with, the operation; and

take a fire engine or other fire appliance through, over or on any land or
premises; and

shore up, pull down or destroy a wall or building that, in his opinion, is
damaged or made insecure, or may be dangerous to persons or property;
and

direct or authorize the doing by—
(1) a member of the Rescue and Fire Fighting Service; or

(11) a member of the Fire Service who is taking part in the operation
in accordance with an arrangement under Section 113; or

(i11) a person who has voluntarily placed his services at the disposal of
the officer-in-charge,

of any act or thing that the officer-in-charge is, under this section, empowered to do.
(4) Where—

(@)

(6)

a member of the Rescue and Fire Fighting Service or a member of the
Fire Service taking part in an operation in accordance with this section
1s of the opinion that, for the purpose of carrying out the operation, it is
necessary or desirable to do an act or thing set out in Subsection (3)(a),

(b), (¢), (d), (e), () or (h); and

it is not practicable for the member to request authority under
Subsection (3)(j) for the doing of the act or thing,

the member may do the act or thing without that authority.

113. ARRANGEMENTS WITH THE FIRE SERVICE.

(1) The Minister may make arrangements with the appropriate Minister for
the use of the Fire Service in connection with operations of a kind referred to in

Section 111.

(2) Where a member of the Fire Service is taking part in an operation at or in
the vicinity or an aerodrome in accordance with an arrangement under Subsection
(1), this Division applies to and in relation to him as if—

(@)

he were a member of a Rescue and Fire Fighting Service established
and maintained at the aerodrome; and
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(b) where the member 1s in control of the operation in accordance with the
arrangement—he were the officer-in-charge of that Service and had
taken charge of the operation under Section 112(1).

114. POLICIES OF INSURANCE AGAINST FIRE.

Where damage is caused, whether directly or indirectly, to property by reason
of the exercise of a power under Section 112 in relation to a fire, the damage shall, for
the purposes of any policy of insurance against fire covering the property damaged,
be deemed to be damage by fire, and shall be so deemed notwithstanding any
provision to the contrary in the policy.

115. ACTION NOT TO LIE AGAINST THE STATE, ETC.

No action lies against the State or any person for any damage caused, directly
or indirectly, to a person or property by reason of the exercise of a power under
Section 112.

Division 6.

Fares, Freights, Time-tables and Statistical Returns.

116'7. [REPEALED.]

117. CHARGES FOR CARRIAGE ON LICENSED INTERNATIONAL AIR
SERVICES.

(1) The holder of a licence to operate an international air service to or from
Papua New Guinea territory must submit to the Controller for reference to the
Minister his tariff of charges for the carriage of persons and cargo on the service.

(2) A tariff submitted under Subsection (1) must include charges for the
carriage of persons and cargo between all stopping places on the route authorized in
the licence.

(3) The Minister may—
(a) approve any charge submitted under this section; or
(b) approve any such charge subject to such variations as he directs; or

(c) reject any such charge and direct the adoption in its stead of such
charge as he thinks fair and reasonable for the service provided.

(4) On the application of the licence holder, the Minister may approve of any
variation of a charge approved, or directed to be adopted, under this section.

(5) Where the Minister thinks that the circumstances of the case warrant it, he
may withdraw an approval or direction given under this section, and direct the
adoption of such charges as he thinks fair and reasonable for the service provided.

17 Section 116 repealed by No. 2 of 1984, s1.
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(6) The holder of a licence or any other person who charges, demands, collects
or receives, or advertises that he will charge, for the carriage of persons or cargo on
an international air service to or from Papua New Guinea territory, an amount less
than the amount approved or directed to be adopted, in accordance with this section,
1s guilty of an offence.

118. CHARGES FOR CARRIAGE PARTLY ON LICENSED
INTERNATIONAL SERVICES AND PARTLY BY OTHER MEANS.

(1) Where persons or cargo are carried between a place in Papua New Guinea
territory and any other place partly by an international air service licenced under
this Regulation and partly by other air or surface transport enterprises, the Minister
may fix and declare a tariff of charges for the carriage of the persons or cargo
between those places.

(2) Notwithstanding that the Minister has, under Section 117, approved or
directed the adoption of a tariff of charges for the carriage of persons and cargo
between Papua New Guinea territory and any other place, he may fix different
charges for carriage between those places if—

(@) the route is different from the route in respect of which the approval or
direction was given; and

(b) the carriage is partly on an international air service licensed under this
Regulation and partly by other air or surface transport enterprises.

(3) Where a tariff of charges for the carriage of persons or cargo between a
place in Papua New Guinea territory and any other place has been fixed under this
section, the holder of a licence to operate an international air service must not take
on or discharge in Papua New Guinea territory persons or cargo which are to be
carried, or have been carried, partly by the licence-holder and partly by other air or
surface transport enterprises, between the places in respect of which the tariff of
charges has been fixed, for a charge that is less than the charge that has been so
fixed.

(4) Where a tariff of charges for the carriage of persons or cargo between a
place in Papua New Guinea territory and any other place has been fixed under this
section, a person shall not—

(a) advertise that arrangements will be or have been made; or
(b) sell a ticket or a series of tickets,

for the carriage of persons or cargo, partly by the holder of a licence to operate an
international air service and partly by other air or surface transport enterprises,
between places in respect of which the tariff of charges has been fixed, for a charge
that is less than the charge that has been fixed.
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119. TIME-TABLES.

18(1) An airline, or the holder of a charter licence operating under Section 211,
shall not operate, or advertise that it will operate, a regular public transport service
except in accordance with an approved time-table setting out, in relation to the
service, the times of departure from, and of arrival at, each terminal and each
intermediate stopping place (if any) on the route of the service.

(2) An airline, or the holder of a charter licence operating under Section 211,
shall not commence a new regular public transport service or alter the time-table of,
or the intermediate stopping places on the route of, a regular public transport service
unless it has submitted the proposed time-table for the service to the Controller, in a
form approved by him, at least one month before the date on which it intends to
operate the new or altered service, or within such shorter period as the Controller
allows.

(2A) An airline, or the holder of a charter licence operating under Section 211,
shall operate its services in accordance with a time-table as approved by the
Controller and shall, in particular, not cancel, postpone or otherwise delay the
departure of a flight scheduled and published in the approved time-table except due
to stress of weather or other unavoidable cause.

(3) If a time-table has been submitted to the Controller in accordance with
Subsection (2) and the Controller has not notified the airline or the holder of the
charter licence concerned that he disapproves the time-table within one month after
the date on which it was submitted to the Controller, the time-table shall be deemed
to have been approved under this section.

120. STATISTICAL RETURNS.

(1) The owner of any aircraft must furnish to the Controller or to an
authorized officer such statistical returns or other information relating to—

(@)  the aircraft and its crew; and

(b) the mails, the passengers and the goods carried; and
(o) other work performed by the aircraft; and

(d)  thejourneys made by the aircraft, and

(e) the development of defects or failures in the aircraft, its engines or its
accessories,

as the Controller requires.

(2) An airline, or the owner of an aircraft engaged in a public transport service
that uses an aerodrome or an air route or airway facility maintained and operated
under Section 80 must furnish to the Controller, or to an authorized officer, such
traffic reports, cost statistics and financial statements, showing, amongst other
things, all receipts and their sources, as the Controller requires.

18 Section 119 amended by No. 29 of 1978, s9.
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(3) The Controller or any other person shall not divulge or communicate any
information furnished under Subsection (2) that discloses particulars of the business
or financial dealings or position of any person or organization whose name or title is
stated in or can be inferred from the information divulged or communicated, except—

(@) in the course of duty, to another person performing duties under this
Regulation; or

(b)  with the consent of the airline or owner of the aircraft; or
() under Subsection (4).

(4) In accordance with Article 67 of the Convention, the Controller shall
transmit to the Council such of the particulars supplied in accordance with
Subsection (2) as relate to the international operations of Papua New Guinea airlines
engaged in such operations.
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PART IX. - CONDITIONS OF FLIGHT.
Division 1.

General.

121. MARKS, AIRWORTHINESS AND MAINTENANCE RELEASE.

(1) Subject to Subsection (2) and to Section 122, a Papua New Guinea aircraft
shall not commence a flight unless—

() 1t has a nationality mark and a registration mark painted on it, or
affixed to it, in accordance with Part II; and

(b) there is in force in respect of it a certificate of airworthiness issued
under Section 19; and

(c) there is in force in respect of it a maintenance release issued by virtue of
Section 38(7)(a) covering the period of the flight; and

(d)  the flight is not in contravention of any condition that—

(1) 1s set out or referred to in the maintenance release or in any other
document approved for use as an alternative to the maintenance
release for the purposes of Section 38(10) or 44; or

(i1)  1is applicable to the maintenance release by virtue of a direction
given under Section 39; and

(e) any maintenance that is required to be carried out before the
commencement of the flight, or that will be required to be carried out
before the expiration of the flight, in order to comply with any
requirement or condition imposed under this Regulation with respect to
the aircraft has been certified, in accordance with a system of
certification instituted under Section 29 or in a manner acceptable to
the Controller for the purposes of Section 36(3), to have been completed;

and

1)) it complies with this Regulation in respect of the number and
description of, and the holding of licences and ratings by, the operating
crew.

(2) Subsection (1)(e) does not apply in relation to—

(a) any maintenance that was required to be carried out before—

(1) the issue of the maintenance release in force, or the last
maintenance release that was in force, in respect of the aircraft;
or

(1)  if that maintenance release was not a maintenance release issued
by virtue of Section 38(7)(a)-the issue of the last maintenance
release in respect of the aircraft issued by virtue of that
paragraph; or
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(b) any approved maintenance carried out by the pilot in command of the
aircraft.

(3) Except as provided by the Act and subject to this Division, an aircraft that
is not registered under this Regulation shall not fly within Papua New Guinea
territory.

122. PERMISSION FOR CERTAIN FLIGHTS.

(1) The Controller or an authorized person may, on application, give
permission to fly an aircraft in Papua New Guinea territory on a particular flight for
the purpose of—

(@)  delivering the aircraft to a person under a contract of sale or with a view
to sale; or

(b) carrying out a demonstration, experiment or test in respect of the
aircraft; or

() bringing the aircraft to a place where a demonstration, experiment or
test with respect to the aircraft is to take place; or

(d) bringing the aircraft to a place at which maintenance on the aircraft
may be carried out; or

(e) assisting in searching for, bringing aid to or rescuing persons in danger
on a particular occasion; or

o assisting in dealing with an emergency.

(2) In giving permission for a flight under Subsection (1), the Controller or an
authorized person may give such directions with respect to the flight as he thinks
necessary for the purpose of ensuring the safety of air navigation.

(3) Where the Controller or an authorized person gives permission for a flight
under Subsection (1), the Controller or authorized person may direct that—

(a) Subsection (1)(a), (b), (c) and (d), Section 121(3) and Section 127; or

(b) such of those provisions as the Controller or the authorized person
specifies,

do not apply in relation to the flight.

123. FOREIGN AIRCRAFT OF CONTRACTING STATES.

An aircraft that possesses the nationality of a Contracting State shall not fly
within, or depart from, Papua New Guinea territory unless it complies with the
provisions of this Regulation that are expressed to apply to such aircraft, and with
the requirements of the Convention in respect of—

(@)  its nationality mark and registration mark; and

(b) 1ts certificate of airworthiness; and
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(c) the number and description of, and the holding of licences and ratings
by, the operating crew; and

(d)  the documents to be carried; and
(e) the flight and manoeuver of aircraft; and

03] the provision of radio apparatus.

124. FOREIGN STATE AIRCRAFT.

A State aircraft other than a Papua New Guinea military aircraft shall not fly
over or land on Papua New Guinea territory except on the express invitation or with
the express permission of the Minister, but any aircraft so flying or landing on such
an invitation or with such a permission i1s exempt from the provisions of this
Regulation except to such extent as is specified in the invitation or permission.

124A. PAPUA NEW GUINEA MILITARY ATRCRAFT.

19Papua New Guinea Military Aircraft shall be flown with due regard to the
safety of navigation of civil aircraft and, when operating in air corridors and airways
used by civil aircraft and when landing and taking off from civil aerodromes, shall
comply with the instructions given by the Air Traffic Control Services in charge of
aircraft operations, unless the Controller directs otherwise and prescribes an
alternate procedure to ensure the safety of air navigation.

125. PILOTLESS AIRCRAFT.

An aircraft capable of being flown without a pilot shall not be flown within
Papua New Guinea territory without a pilot except with the written authorization of
the Controller and in accordance with such conditions as the Controller specifies in
the instrument of authorization.

126. FLIGHT MANUAL.
(1) For the purposes of this Regulation, the Controller may—

(a) approve a flight manual for an aircraft, and any subsequent alterations
to the flight manual so approved, prepared by or on behalf of the
manufacturer, owner or operator of the aircraft; or

(b) authorize the manufacturer, owner or operator of an aircraft to issue a
flight manual for the aircraft, and to issue subsequent alterations to the
manual; or

(c) prepare and issue a flight manual for a Papua New Guinea aircraft and
subsequent alterations to the manual.

(2) A flight manual referred to in Subsection (1) shall contain information and
instructions relating to—

19 Section 124A added by No. 29 of 1978, s11.
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(a) the 1dentification of the aircraft; and

(b)  unless the Controller otherwise approves—the operating procedures and
the limitations of the aircraft; and

(c) the performance and loading of the aircraft; and

(d)  the date (if any) on which, or the period (if any) after which, the flight
manual ceases to have effect.

(3) The Controller may, for the purpose of ensuring the safety of air
navigation, direct the owner or operator of a Papua New Guinea aircraft to make any
alteration in the flight manual for the aircraft that is specified in the direction.

(4) The pilot in command of a Papua New Guinea aircraft must comply with all
the requirements, procedures and limitations with respect to the operation of the
aircraft set out in the flight manual for the aircraft.

127. DOCUMENTS TO BE CARRIED IN ATRCRAFT.

(1) Subject to this section and to Section 122, a Papua New Guinea aircraft
when flying, shall carry—

(@)  1its certificate of registration; and
(b) 1ts certificate of airworthiness; and

(o) unless the Controller otherwise approves, its maintenance release, and
any other document approved for use as an alternative to the
maintenance release for the purposes of a provision of this Regulation;
and

(d)  the licences of the operating crew; and
(e) the flight manual (if any) for the aircraft; and

03] any licence in force with respect to the radio equipment in the aircraft;
and

(g) if the aircraft is carrying passengers—a list of the names, places of
embarkation and places of destination of the passengers; and

(h)  if the aircraft is carrying cargo—the bills of lading and manifests with
respect to the cargo; and

() unless the Controller otherwise approves—the records kept with respect
to the aircraft under a direction given under Section 49.

(2) An aircraft operating wholly within Papua New Guinea territory is not
required, when flying, to carry a document specified in Subsection (1)(a), (b), (f) or (g).

(3) The Controller may exempt an aircraft from the requirements of Subsection
(1)(e) if he 1s satisfied that the aircraft carries an operations manual, or placards or
other documents that provide the pilot in command with all the data contained in the
flight manual for the aircraft.
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128. TICKET TO BE PRODUCED ON DEMAND.

A passenger on an aircraft arriving in, or departing from, Papua New Guinea
territory shall, on demand by an authorized person, produce his ticket for inspection
by the authorized person.

129. PROHIBITED, RESTRICTED AND DANGER AREAS.

(1) The Controller may, by written notice, declare an area of Papua New
Guinea territory specified in the notice by reference to its boundaries to be a
prohibited area, a restricted area or a danger area, either without limitation as to
time or for such period as is specified in the notice.

(2) The Controller shall not, under Subsection (1)—

(a) declare an area to be a prohibited area unless, in his opinion, it is
necessary for reasons of military necessity to prohibit the flight of
aircraft over the area; or

(b) declare an area to be a restricted area unless, in his opinion, it is
necessary in the interests of public safety to permit the flight of aircraft
over the area only in accordance with specified conditions; or

() declare an area to be a danger area unless, in his opinion, there exist
within or over the area activities that constitute a potential danger to
aircraft flying over it.

(3) Where the Controller declares a prohibited area, a restricted area or a
danger area under Subsection (1) he shall publish notice of the declaration of the
area (including details of its boundaries) in AIP, or where the area is declared to be a
prohibited area, restricted area or danger area for a period not exceeding three
months in NOTAMS.

(4) A notice under Subsection (1) or (3) shall-

(@) 1in the case of a notice declaring a restricted area—specify the conditions
in accordance with which the flight of aircraft over the area is
permitted; and

(b) in the case of a notice declaring a danger area—contain sufficient
information as to the nature of the danger to enable the pilot in
command of an aircraft to take adequate precautions.

(5) An aircraft shall not—
(@)  fly over a prohibited area; or

(b) fly over a restricted area except in accordance with the conditions
specified in the notice declaring the area to be a restricted area.

(6) If the pilot in command of an aircraft finds that the aircraft is over a
prohibited area or a restricted area in contravention of Subsection (5), he shall—

(@) 1immediately have the aircraft flown to a position where it is not over the
area; and
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(b) as soon as possible report the circumstances to the nearest Air Traffic
Control unit; and

() land at such aerodrome as is designated by the Air Traffic Control unit
and, for that purpose, obey any instructions given by the Air Traffic
Control unit as to the movement of the aircraft.

(7) As soon as possible after the declaration of a prohibited area or of a
restricted area, other than an area declared to be a prohibited area or restricted area
for a period not exceeding three months, the Controller shall communicate to the
International Civil Aviation Organization and to Contracting States the extent and
location of the area.

130. FLYING TRAINING AREAS.
(1) For the purposes of flying training, the Controller may—
(a) designate an area as a flying training area; and
(b)  authorize low flying or acrobatic flying over a specified part of that area.

(2) Where the Controller designates an area as a flying training area under
Subsection (1), he shall publish notice of the designation of the flying training area,
including details of its boundaries and of the part of the area (if any) over which low
flying or acrobatic flying is authorized.

131. CARRIAGE AND USE OF PHOTOGRAPHIC APPARATUS.

(1) The Minister may, by order in the National Gazette, prohibit the carriage
or use of cameras or other photographic apparatus or material in aircraft, or in
aircraft included in a specified class of aircraft, while flying over Papua New Guinea
territory or an area of Papua New Guinea territory specified by reference to its
boundaries—

(a) absolutely; or

(b) unless the camera or other photographic apparatus or material is so
carried that passengers do not have access to it during flight.

(2) A person who has in his possession, carries or uses a camera or other
photographic apparatus or material in contravention of an order issued under
Subsection (1) is guilty of an offence.

(3) The pilot in command of an aircraft must ensure that no camera or other
photographic apparatus or material is carried or used in contravention of an order
1ssued under Subsection (1).

132. VERTICAL AIR PHOTOGRAPHY.

(1) In this section, “vertical air photograph” means a photograph taken from
an aircraft in flight when the optical axis of the camera lens is at an angle between
75° and 90° with the horizontal plane of the ground.
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(2) Subject to Subsection (3), a person other than the holder of an aerial work
licence issued under Division XII.1 and endorsed for aerial survey or aerial
photography who takes a vertical air photograph is guilty of an offence.

(3) The Controller may, in writing, authorize a person to take vertical air
photographs in accordance with the terms of the authority, and Subsection (2) does
not apply in relation to photographs so taken.

133. DANGEROUS GOODS.
(1) In this section, “dangerous goods” means—

(a) explosive substances; and
(b)  things—

(1) that by reason of their nature are liable to endanger the safety of
an aircraft or persons on board the aircraft; or

(i1) that the Controller declares, by notice published in the Civil
Aviation Orders, to be things that, in his opinion, are likely to
endanger the safety of an aircraft or persons on board an aircraft.

(2) An aircraft shall not carry dangerous goods, except with the written
permission of the Controller and in accordance with the conditions specified in the
permit.

(3) A person shall not carry, or consign for carriage, any dangerous goods on
board an aircraft, except with the written permission of the Controller and in
accordance with the conditions specified in the permit.

(4) This section does not prevent the carriage and use on aircraft of signalling
apparatus and other apparatus necessary for the operation or navigation of the
aircraft or the safety of the crew or passengers.

134. CARRIAGE OF FIREARMS.

A person, including a flight crew member, who, except with the permission of
the Controller, carries a firearm in, or has a firearm in his possession in, an aircraft
1s guilty of an offence.

134A. REPORTING ACTS OF UNLAWFUL INTERFERENCE.

20(1) For the purposes of this section, “an act of unlawful interference” includes
any act, without legal justification under the laws where committed, by which control
over an aircraft is assumed or attempted to be assumed by force, threat of force or by
any form of intimidation, or which causes damage to an aircraft or its cargo or
Injuries to its passengers or members of the crew, or creates the risk of such damage
or injury.

(2) The pilot in command-—

20 Section 134A added by No. 29 of 1978, s12.
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(a) of an aircraft flying within Papua New Guinea; or
(b) of a Papua New Guinea aircraft wherever it may be,

shall, without delay, submit a report to the Controller concerning any act of unlawful
interference against the aircraft or its cargo or its passengers or members of its crew.

135. EMERGENCY AUTHORITY.

In conforming with the rules contained in Division 2 and in the provisions of
Parts X and XI, the pilot in command of an aircraft shall pay due regard to all
dangers of navigation and collision and to any special circumstances that may make
a departure from those rules necessary in order to avoid immediate danger.

136. LIABILITY AS TO NEGLECT OF RULES REGARDING LIGHTS.

Nothing in the rules contained in Division 2 and in the provisions of Parts X
and XI exonerates any aircraft or the owner or hirer or pilot in command or crew of
any aircraft from the consequence of any neglect—

(@)  1in the use of lights and signals; or
(b) to keep a proper lookout; or

() of any precaution required by the ordinary practice of the air or the
special circumstances of the case.

137. AIRCRAFT OVER TERRITORY OF NON-CONTRACTING STATE.

Where a Papua New Guinea aircraft is in or over the territory of a country
that i1s not a Contracting State, the rules contained in Division 2 and in the
provisions of Parts X and XI apply to the aircraft only so far as those rules do not
conflict with the laws of that country.

Division 2.
Flight Rules.

138. NEGLIGENT AIRCRAFT OPERATION, ETC.

(1) An aircraft shall not be operated in a negligent manner or in a reckless
manner so as to be likely to endanger life or the property of others.

(2) An aircraft shall not be flown in such a manner or in such circumstances as
1s or are likely to cause avoidable danger to any person or property (including
animals) on land or water or in the air.

139. TOWING.

(1) Subject to this section, the pilot in command of an aircraft in flight shall
not permit anything to be towed by the aircraft except with the permission of the
Controller and in accordance with his directions.

106



Civil Aviation Regulation 1975 s. 140.

(2) This section does not prevent the reasonable use or display from an aircraft
in flight of radio aerials, or any signal apparatus, equipment or article required or
permitted to be displayed or used by or from an aircraft in flight in accordance with
the rules contained in this Division and in the provisions of Parts X and XI.

(3) Instruments for experimental purposes may be towed with the prior
approval of the Controller.

140. DROPPING OF ARTICLES.

(1) Subject to this section, the pilot in command of an aircraft in flight shall
not permit anything to be dropped from the aircraft.

(2) Nothing in the section prevents—
(@)  the dropping of packages or other articles or substances—
(1) in the course of agricultural operations; or

(1)  in the course of any other operations with the prior approval of
the Controller,

In accordance with any directions issued by the Controller to eliminate hazard to
persons or property on the ground or on water; or

(b) the dropping of ballast in the form of fine sand or water; or

() the use of apparatus solely for the purpose of navigating an aircraft
where the approval of the Controller to the type of apparatus and the
method of use has previously been notified; or

(d) in an emergency, the jettisoning of liquid fuel or cargo over areas where
hazard to persons or property on the ground or on water is not created.

141. PICKING UP ARTICLES.

Except with the prior authority of the Controller and in accordance with any
conditions specified by him, objects shall not be picked up by an aircraft in flight.

142. PARACHUTE DESCENTS.

Parachute descents, other than necessary emergency descents, shall not be
made unless authorized and conducted in accordance with the written specifications
of the Controller.

143. FLIGHT UNDER SIMULATED INSTRUMENT FLYING CONDITIONS.

An aircraft shall not be flown under simulated instrument flying conditions
unless—

(@)  fully functioning dual controls are installed in the aircraft; and

(b) a competent pilot occupies a control seat to act as safety pilot for the
person who is flying under simulated instrument conditions and either—
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(1) the safety pilot has adequate vision forward and to each side of
the aircraft; or

(1)  if the safety pilot’s field of vision is limited, a competent observer
in communication with the safety pilot occupies a position in the
aircraft from which his field of vision supplements that of the
safety pilot.

144. FLIGHT INSTRUCTION FOR SOLO FLYING.

Flight instruction and authorization to a student for solo flying shall be such
as to ensure that an aircraft piloted by the student does not constitute a hazard to air
navigation.

145. ACROBATIC FLIGHT.
(1) An aircraft—
(@)  shall not be flown in acrobatic flight at night; and
(b) shall not be flown in acrobatic flight except in V.M.C.; and

(c) shall not be flown in acrobatic flight of a particular kind unless the
certificate of airworthiness of, or the flight manual for, the aircraft
specifies that the aircraft may perform that kind of acrobatic flight.

(2) For the purposes of Subsection (1), straight and steady stalls or turns in
which the angle of bank does not exceed 60° shall be deemed not to be acrobatic
flight.

(3) Except with the permission in writing of the Controller, a person shall not
engage in acrobatic flight in an aircraft—

(a) at a height lower than 3,000 ft above the highest point of the terrain, or
any obstacle on the terrain within a radius of 600m of a line extending
vertically below the aircraft; or

(b)  over a city, town, populous area, race meeting, regatta or meeting for
public games or sports.

(4) Before engaging in acrobatic flight, the pilot of an aircraft shall take such
action as is necessary to ensure that—

(a) any loose articles are removed from the aircraft or made secure in the
aircraft; and

(b) all locker and compartment doors of the aircraft are fastened; and

() the safety harness or seat belt of any vacant seat is made secure so as to
avoid the fouling of the controls of the aircraft; and

(d)  unless the control seats are occupied in accordance with Section 228 or
the dual control seat is vacant the dual controls (if any) of the aircraft
are removed from the aircraft or made inoperative; and
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(e) every person in the aircraft is secured with correctly adjusted safety
harness or sear belt.

146. FLYING OVER PUBLIC GATHERINGS.

(1) Except with the written permission of the Controller and in accordance
with the conditions specified in the permit, an aircraft shall not be flown over a
regatta, race meeting or public gathering.

(2) Nothing in Subsection (1) applies to an aircraft passing over a regatta, race
meeting or public gathering in the process of—

(a) arriving at or departing from an aerodrome in the course of its normal
navigation for so doing; or

(b) passing from place to place in the ordinary course of navigation.

147. LOW FLYING.

(1) Subject to Subsection (4), an aircraft shall not fly over a city or town or
other populous area except at such a height that the aircraft could land outside the
city, town or area, in the event of the means of propulsion failing, or if it is an
aeroplane with more than one engine at such a height that it could land outside the
city, town or area, in the event of one of its engines failing.

(2) Subject to Subsection (4), without prejudice to Subsection (1), an aircraft
shall not fly over—

(a) any city, town or populous area at a lower height than 1,500 ft; or
(b) any other area at a lower height than 500 ft.

(3) A height specified in Subsection (2) is the height above the highest point of
the terrain, or any obstacle on the terrain, within a radius of 600m of a line
extending vertically below the aircraft.

(4) Subsections (1) and (2) do not apply if—

(@)  through stress of weather or any other unavoidable cause it is essential
that a lower height be maintained; or

(b)  the aircraft is engaged on aerial work of a nature that necessitates low
flying, and the owner or operator of the aircraft has received from the
Controller a general permit for all flights or a specific permit for a single
flight to be made at a lower height while engaged on that work; or

(c) the pilot of the aircraft is engaged in flying training and flies over a part
of a flying training area in respect of which low flying is authorized by
the Controller under Section 130(1); or

(d)  the pilot of the aircraft is engaged in a baulked approach procedure, or
the practice of baulked approach procedure under the supervision of a
flight instructor or a check pilot; or

109



s. 148.

Civil Aviation Regulation 1975

(e) the aircraft is flying in the course of actually taking-off or landing at an
aerodrome.

148. REPORTS AT DESIGNATED POINTS OR INTERVALS.

Subject to Section 149, when radio apparatus is fitted to an aircraft and a
flight plan has been submitted in respect of the flight, the time and altitude of
passing each reporting point designated by Air Traffic Control, together with any
other required information, shall be reported by radio as soon as possible to Air
Traffic Control, and in the absence of designated reporting points position reports
shall be made at intervals specified by Air Traffic Control.

149. PROCEDURE ON RADIO FAILURE.

(1) In this section, “the most suitable aerodrome” means the nearest
aerodrome suitable for the operation of the aircraft and at which radio, telephonic or
telegraphic communication facilities are available for reporting the aircraft’s position
to Air Traffic Control

(2) If a radio failure precludes compliance with Section 148 or 246, the pilot in
command of an aircraft shall—

(¢ ifin VM.C.—

(1) continue to fly in V.M.C. and land at the most suitable
aerodrome; and

(i1)  report the aircraft’s position and the circumstances to Air Traffic
Control as soon as possible; or

(b) if in I.M.C. or when weather conditions are such that it does not appear
possible to complete the flight in accordance with Paragraph (a)—

(1) proceed in accordance with the current flight plan, maintaining
the minimum safe cruising level or the last acknowledged
assigned cruising level, whichever is the higher, to the aerodrome
of intended landing; and

(i1) arrange the flight so as to arrive as closely as possible to his
estimated time of arrival; and

(11) commence descent as closely as possible to the expected approach
time last received and acknowledged, or if no expected approach
time has been received and acknowledged as closely as possible to
the estimated time of arrival specified in the current flight plan.
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PART X. - RULES OF THE AIR.
Division 1.

General.

150. INTERPRETATION OF DIVISION 1.

In this Division, “overtaking aircraft” means an aircraft that approaches
another aircraft from the rear on a line forming an angle of less than 70° with the
plane of symmetry of the latter, that is to say an aircraft that is in such a position
with reference to another aircraft that at night it would be unable to see either of the
forward navigation lights of the other aircraft.

151. RIGHT OF WAY.

(1) An aircraft that is required by the rules in this Division to keep out of the
way of another aircraft shall avoid passing over or under the other or crossing ahead
of it, unless passing well clear.

(2) An aircraft that has the right of way shall maintain its heading and speed,
but nothing in the rules in this Division relieves the pilot in command of an aircraft
from the responsibility for taking such action as will best avert collision.

152. RULES FOR PREVENTION OF COLLISIONS.

(1) When two aircraft are on converging headings at approximately the same
height, the aircraft that has the other on its right shall give way, except that—

(a) power-driven heavier-than-air aircraft shall give way to airships, gliders
and balloons; and

(b) airships shall give way to gliders and balloons; and
() gliders shall give way to balloons; and

(d) power-driven aircraft shall give way to aircraft that are seen to be
towing other aircraft or objects.

(2) When two aircraft are approaching head-on or approximately so and there
1s danger of collision, each shall alter its heading to the right.

(3) An aircraft that is being overtaken has the right-of-way and the overtaking
aircraft (whether climbing, descending or in horizontal flight) shall keep out of the
way of the other aircraft by altering its heading to the right, and no subsequent
change in the relative positions of the two aircraft absolves the overtaking aircraft
from this obligation until it is entirely past and clear.

(4) An overtaking aircraft shall not pass the aircraft that it is overtaking by
diving or climbing.

(5) An aircraft in flight or operating on the ground or water, shall give way to
other aircraft landing or on final approach to land.
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(6) When two or more heavier-than-air aircraft are approaching an aerodrome
for the purpose of landing, aircraft at the greater height shall give way to aircraft at
the lesser height, but the latter shall not take advantage of this rule to cut-in in front
of another that is on final approach to land, or overtake such an aircraft.

(7) Notwithstanding Subsection (6), power-driven heavier-than-air aircraft
must give way to gliders.

(8) An aircraft that is about to take off shall not attempt to do so until there is
no apparent risk of collision with other aircraft.

(9) An aircraft that is aware that another aircraft is compelled to land shall
give way to that aircraft.

153. OPERATION IN PROXIMITY TO OTHER AIRCRAFT.

(1) An aircraft shall not be operated on the ground in such a manner as to
create a hazard to itself or to other aircraft, and, subject to Subsections (2) and (3),
shall not be operated in the air in closer proximity to another aircraft than 600m
horizontally and 500 ft vertically.

(2) Aircraft shall not fly in formation except by pre-arrangement and after
notification has been given to Air Traffic Control, and then only in V.M.C. and only
by day.

(3) The Controller may, by instrument, specify circumstances in which an
aircraft may be operated in the air in closer proximity to another aircraft than 600m
horizontally and 500 ft vertically.

Division 2.

Operation on and in the Vicinity of Aerodromes.

154. RESPONSIBILITY FOR COMPLIANCE WITH RULES.

When operating an aircraft on or in the vicinity of an aerodrome the pilot in
command 1s responsible for compliance by the aircraft with the rules contained in
this Division.

155. TEMPORARY SUSPENSION OF RULES.

The Controller may, in respect of any specified aerodrome, temporarily
suspend, either wholly or in part, the application of the rules contained in this
Division.

156. OPERATION ON AND IN VICINITY OF AN AERODROME.

(1) The pilot in command of an aircraft that is being operated on or in the
vicinity of an aerodrome shall—

(@)  observe other aerodrome traffic for the purpose of avoiding collision; and

112



Civil Aviation Regulation 1975 s. 157.

(b) conform with or avoid the pattern of traffic formed by other aircraft in
operation; and

() when approaching an aerodrome, other than a controlled aerodrome, for
the purpose of landing join the pattern of traffic in use for the landing
direction in the up-wind, cross-wind or down-wind leg, as the case may
be; and

(d)  make all turns to the left when approaching for a landing or after taking
off, unless—

(1) the Controller has directed otherwise for a particular aerodrome;
or

(11)  Air Traffic Control directs otherwise either by radio, visual signal
or signals displayed in the signal square; and

(e) land and take-off, as far as practicable, into the wind, unless Air Traffic
Control directs otherwise; and

03] before landing, descend in a straight line commencing at such a distance
from the perimeter of an aerodrome as is common to the ordinary course
of navigation for the aircraft type concerned, the commencement of the
line not being nearer the perimeter of an aerodrome than 500m; and

o after take-off, not alter heading from the take-off heading at a height
less than 500 ft above the terrain, unless Air Traffic Control directs the
alteration or the alteration is necessary due to the terrain.

(2) Subsection (1)(c) does not apply to an aircraft conducting an instrument
approach in I.M.C. if the instrument approach procedure requires the aircraft to join
the pattern of traffic at any other point.

(3) The pilot in command of an aircraft that is being operated on or in the
vicinity of an aerodrome shall not take the aircraft off from, or land the aircraft on, a
part of the aerodrome outside the landing area of the aerodrome.

157. PROCEDURE AT CONTROLLED AERODROMES.

Where aerodrome control is in operation at an aerodrome, the pilot in
command of an aircraft forming part of the aerodrome traffic shall—

(a) maintain a continuous listening watch on the radio frequency
authorized for communications with the aerodrome control service, or, if
this is not possible, keep a watch for instructions which may be issued
by visual signals; and

(b)  obtain, either by radio or visual signals, prior authorization for any
manoeuvre preparatory to or associated with taxiing, landing or taking-

off.

113



s. 158.

Civil Aviation Regulation 1975

158. OPERATION OF AIRCRAFT NOT RESTRICTED TO RUNWAYS.

(1) Subject to this section, at aerodromes at which the operation of aircraft is
not restricted to prepared runways, an aircraft shall, as far as possible, observe the
following rules when landing and taking-off:—

(@) an aircraft, when landing, shall land on the right of any aircraft that
has already landed or is about to land, or that is taking-off or about to
take-off;

(b) an aircraft, when taking-off, shall take-off on the right of any aircraft
that is already taking-off;

(c) an aircraft, when landing or taking-off, shall leave a reasonable space
on the right for other aircraft to land or take-off;

(d) an aircraft, when manoeuvring on the ground, shall normally do so in
the direction of landing, but may cross the landing areas if, in the course
of the crossing, all turns are made to the left and the aircraft gives free
way to all aircraft landing and taking-off.

(2) The rules in Subsection (1) do not apply at an aerodrome at which they
would otherwise apply—

(@) where the Controller has directed that they are not to apply at the
aerodrome; or

(b) where a person performing duty in Air Traffic Control has, by radio,
directed that they are not to apply at the aerodrome; or

(c) where a right-handed arrow of conspicuous colour is displayed in the
signal area or at the end of the runway or strip in use at the aerodrome.

(3) At an aerodrome at which a ground signal of the kind referred to in
Subsection (2)(c) is displayed, an aircraft, when landing and taking-off, as far as
possible, shall observe the rules in Subsection (1)(a), (b) and (c) as if the references in
those paragraphs to “the right” were references to “the left” and shall observe the
rule in Subsection (1)(d) as if the reference in that paragraph to “the left” was a
reference to “the right”.

159. PREVENTION OF COLLISIONS AT SEA.

(1) An aircraft in flight or in process of manoeuvring near the surface of the
water shall, as far as possible, keep clear of all vessels and avoid impeding their
navigation.

(2) Subject to this section, an aircraft on the water shall comply with the
International Regulations for Preventing Collisions at Sea.

(3) In conforming with the International Regulations for Preventing Collisions
at Sea, an aircraft shall give due regard to the fact that in narrow channels steam
vessels cannot manoeuvre so as to avoid collision and shall, as far as possible, keep
clear of such vessels and avoid impeding their navigation.
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(4) Notwithstanding the International Regulations for Preventing Collisions at
Sea, an aircraft shall observe the following rules with respect of other aircraft and
vessels:—

(@)  when aircraft, or an aircraft and a vessel, are approaching one another
and there is a risk of collision, the aircraft shall proceed with careful
regard to existing circumstances and conditions, including the
limitations of the respective craft;

(b) an aircraft that is converging with another aircraft or a vessel on its
right shall give way so as to keep well clear of that aircraft or vessel,

(o) an aircraft that is approaching another aircraft or a vessel head-on, or
approximately head-on, shall alter its heading to the right so as to keep
well clear of that aircraft or vessel,

(d) an aircraft or vessel that is being overtaken has the right of way, and
the one overtaking shall alter its heading to keep well clear of the
aircraft or vessel being overtaken.

(5) At a water aerodrome that is a controlled aerodrome, the following
additional rules apply:—

(@)  an aircraft shall not take-off or alight unless the alighting area has been
swept and is known to be clear of floating debris dangerous to the
navigation of the aircraft, but in an emergency an aircraft may land in
the safest part of the alighting area without delay;

(b) the pilot in command of an aircraft shall ensure that operations are
conducted on the swept part of a water aerodrome by commencing his
take-off or landing run from such a position that the control launch is on
his left at no greater distance than 75m.

(6) At a water aerodrome that is a controlled aerodrome, the swept part of an
alighting area shall be indicated by the control launch, which shall take up position
at the leeward and on the left side of the area and shall head into the direction of an
aircraft taking-off or landing.

Division 3.
Visual Flight Rules.

160. INTERPRETATION OF DIVISION 3.

In this Division, “flight level 210”, in relation to a time and place, means such
a height above the ground or water that, if an aircraft were flying at that height at
that time and place and had an altimeter adjusted to a reading on the sub-scale of
1013.2 millibars, the altimeter would show a height of 21,000 ft.

161. V.F.R. FLIGHT.

(1) A flight conducted in accordance with this Division is classed as a flight
under the Visual Flight Rules.
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(2) Where an aircraft cannot be flown in accordance with the Visual Flight
Rules, the pilot in command shall—

(@)
(6)

comply with the Instrument Flight Rules contained in Division 4; or

land at the nearest suitable aerodrome.

162. V.F.R. FLIGHTS AT LESS THAN 5,000 FT.
(1) A V.F.R. flight shall not be conducted—

(@)
(6)

at a height of, or less than, 2,000 ft above ground or water; or

at such other heights (if any) as the Controller directs,

unless the pilot in command of the aircraft is able to navigate by reference to the
ground or water.

(2) Except as provided in Subsection (3) and to the extent that the appropriate
Air Traffic Control unit otherwise directs, a V.F.R. flight shall not be conducted at a
height that is less than 5,000 ft above mean sea level unless the flight visibility is
equal to or greater than 5,000m and the aircraft is flown at a distance equal to or
greater than 600m horizontally and 500 ft vertically from cloud.

(3) Notwithstanding Subsection (2), a helicopter that is flown—

(@)

(b)

(©

(d)

with a flight visibility of less than 5,000m but equal to or greater than
800m; and

clear of cloud and at a height of less than 700 ft above the ground or
water; and

at a distance of not less than 16km from an aerodrome for which an
Instrument approach procedure has been approved; and

at such a speed that the pilot in command has an adequate opportunity
to observe any obstructions or other air-traffic in sufficient time to avoid
a collision,

may conduct a V.F.R. flight outside controlled airspace.

163. V.F.R.FLIGHTS AT OR ABOVE 5,000 FT.

(1) Subject to Subsection (2), a V.F.R. flight shall not be conducted at a height
of 5,000 ft above mean sea level, or between that height and flight level 210, unless—

(@)
()

(©)

the flight visibility is equal to or greater than 8km; and

the aircraft is flown at a distance equal to or greater than 2,000m
horizontally and 1,000 ft vertically from cloud; and

when at cruising level, the aircraft is flown at a cruising level

appropriate to its magnetic track as notified by the Controller in AIP or
NOTAMS.

(2) Notwithstanding Subsection (1) where—
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(@)  a flight condition is encountered that prevents an aircraft from flying at
the appropriate cruising level; and

(b) the pilot in command notifies Air Traffic Control of the height at which
he is flying and of all subsequent changes of that height,

a V.F.R. flight may be conducted at a cruising level other than one that is
appropriate to its magnetic track.

(3) Unless the Controller otherwise approves, a V.F.R. flight shall not be
conducted at a height above flight level 210.

164. DETERMINATION OF VISIBILITY.

(1) Flight visibility shall be determined by the pilot in command from the
cockpit of the aircraft while in flight.

(2) Except as provided by Subsection (3), visibility for take-off and landing
shall be determined by Air Traffic Control.

(3) At aerodromes where an aerodrome control service is not in operation, the
pilot in command is responsible for determining the visibility for take-off and
landing.

(4) In determining visibility for the purposes of this section, the pilot in
command shall take into account the meteorological conditions, sun-glare and any
other condition that may limit his effective vision through his windscreen.

Division 4.

Instrument Flight Rules.

165. LF.R. FLIGHT.

(1) A flight conducted in accordance with this Division is classed as a flight
under the Instrument Flight Rules.

(2) Where an aircraft flies—

(a) except for the purpose of landing at the nearest suitable aerodrome in
accordance with Section 161, in weather conditions other than V.M.C.
for the flight; or

(b) at night; or

(o) subject to Subsection (3), in circumstances requiring a flight over the
sea at a distance of more than 16km from land for more than one hour,

the pilot in command of the aircraft shall comply with the Instrument Flight Rules in
this Division.

(3) The Controller may give special permission for a flight of the kind specified
in Subsection (2)(c) to be conducted as a V.F.R. flight.
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166. QUALIFICATION OF PILOT IN COMMAND.

(1) The pilot in command of an aircraft shall not conduct a flight under I.F.R.
unless he holds an instrument rating of the required class issued or recognized by the
Controller.

(2) Notwithstanding anything in this section, the Controller may give to a pilot
in command of an aircraft who does not hold an instrument rating permission to
conduct a flight under I.F.R. on such conditions as the Controller determines.

167. EQUIPMENT OF AIRCRAFT FOR L.F.R. FLIGHT.
(1) An aircraft shall not be flown under I.F.R. unless it is equipped with—
(a) suitable flight instruments as required by the Controller; and

(b) suitable radio navigation apparatus appropriate to the route to be flown;
and

(c) suitable radio apparatus, capable of maintaining two-way radio
communication with the appropriate Air Traffic Control unit.

(2) An aircraft shall not be flown under I.F.R. by night, unless, in addition to
the equipment referred to in Subsection (1), it 1s equipped with—

(@) two landing lights; and

(b) 1llumination for all instruments and equipment used by the flight crew
that are essential for the safe operation of the aircraft; and

(c) lights in all passenger compartments; and
(d)  an electric torch for each crew member; and

(e) such other equipment as, in the interests of safety, the Controller
requires.

(3) Notwithstanding anything in this section, the Controller may give
permission to an aircraft—

(@)  to conduct flights under I.F.R., if passengers are not carried for hire or
reward and the flight is made for ferrying purposes; or

(b) to undertake night flying for the purposes of practice or instruction, if
traffic and weather conditions permit and the aircraft complies with
such conditions as the Controller specifies,

even if the aircraft does not comply with one or more of the requirements referred to
in Subsection (1) or (2).

168. MINIMUM HEIGHT FOR L.F.R. FLIGHTS.

(1) Subject to this section, an aircraft shall not, except when necessary for
take-off or landing, be flown at a height less than 1,000 ft above the highest obstacle
located within 8km of the aircraft in flight.
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(2) The Controller may designate the lowest safe altitude for a specified route
segment, and shall publish notification of each designation in AIP or, if the
circumstances so require, in NOTAMS.

(3) Except when necessary for take-off or landing, an aircraft shall not be
flown along a route segment at a height less than the lowest safe altitude so
designated for the route segment.

169. APPROVED INSTRUMENT APPROACH PROCEDURES TO BE USED.

Unless otherwise authorized by Air Traffic Control, the pilot in command of an
aircraft shall, when conducting an L.F.R. flight, follow the instrument approach
procedures approved in respect of the aerodromes used.

170. CRUISING LEVELS FOR LF.R. FLIGHTS.
When conducting a flight under I.F.R., an aircraft shall be flown—

(@)  within controlled airspace—at a cruising level authorized for the flight by
the appropriate Air Traffic Control unit; or

(b) outside controlled airspace—at a cruising level appropriate to its
magnetic track as notified by the Controller in AIP.

171. LF.R. FLIGHT WHERE CRUISING LEVEL CANNOT BE
MAINTAINED.

Where an aircraft conducting an LF.R. flight is unable for any reason to
comply with Section 170(b), the pilot in command must—

(a) notify Air Traffic Control of the cruising level at which the aircraft is
flying and of all subsequent changes of that level; and

(b) in the event of the risk of a collision with another aircraft that is
complying with that section, give way to that aircraft or fly at a cruising
level authorized by Section 170 until the aircraft is past and clear.
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PART XI. - SIGNALS FOR THE CONTROL OF AIR TRAFFIC.
Division 1.

Aerodrome Traffic.

172. USE OF PRESCRIBED SIGNALS.

The signals prescribed by this Part shall be used only for the respective
purposes prescribed by this Part, and other signals likely to be confused with them
shall not be used.

173. RESPONSIBILITY FOR COMPLYING WITH PART XI.

The pilot in command of an aircraft being operated on or in the vicinity of an
aerodrome must comply with signals and instructions given in accordance with this
Part and with the rules and other provisions of this Part.

174. TWO-WAY RADIOTELEPHONY COMMUNICATIONS.

(1) Where aerodromes are equipped with two-way radiotelephony apparatus,
Air Traffic Control shall give control instructions by that means to all aircraft
equipped to receive radiotelephony messages.

(2) Subject to Subsection (3), all such communication between aircraft and an
Air Traffic Control unit shall be in the English language.

(3) Where—

(a) authorized by the Controller in exceptional cases and subject to the
availability of personnel of the Air Traffic Control unit who can
intelligibly speak both the English language and the other language
concerned; or

(b)  the owner or operator of the aircraft has furnished properly qualified
personnel who can intelligibly speak both the English language and the
language concerned and they are available to assist the Air Traffic
Control unit in communicating with the aircraft,

the communications may be made in the language concerned.

175. VISUAL SIGNALS.

(1) Where control by the means referred to in Section 174 is not available, the
appropriate visual signals prescribed by this Part may be used.

(2) This section does not prevent a combination of radiotelephony signals and
visual signals being used at an aerodrome, but a visual signal shall not be used
where it 1s possible to use radiotelephony.
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176. PILOT TO LOOK OUT FOR VISUAL SIGNALS.

Where radio communication is being used, the pilot in command of an aircraft
1s not for that reason relieved of the responsibility of keeping a look out for any
Instructions that may be issued by visual means.

177. LIGHT SIGNALS.

(1) A lLight signal directed at a particular aircraft from an Air Traffic Control
unit at an aerodrome has, both by day and by night, the meaning specified in relation
to the signal in AIP.

(2) In the case of light signals directed from an aircraft to an Air Traffic
Control unit at an aerodrome—

(@) a green light (made by signalling apparatus or pyrotechnics, but not by
navigation lights) means—

(1) by day—that the aircraft wishes to land in other than the direction
authorized; and

(11) by night—that the aircraft wishes to land, but is not compelled to
do so; and

(b) a steady white light directed downward until the landing is made means
an acknowledgement of permission to land.

178. PYROTECHNIC SIGNALS.

A pyrotechnic signal made by an Air Traffic Control unit at an aerodrome has
the meaning specified in relation to the signal in AIP.

179. GROUND SIGNALS.
When displayed at an aerodrome, ground signals shall take the form, and for
all aircraft have the meaning, specified in relation to the signal in AIP.
Division 2.
Special Signals Relating to Danger Areas, Prohibited Areas and Restricted
Areas.
180. WARNING SIGNAL.

For the purpose of warning an aircraft that it is in the vicinity of a danger
area, a prohibited area or a restricted area and should take remedial action, the
signal to be used, whether by day or by night, is a series of projectiles, discharged at
intervals of 10 seconds each, showing, on bursting, red and green lights or stars.
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Division 3.

Emergency Signals.
181. TRANSMISSION OF SIGNALS.

(1) The pilot in command of an aircraft shall transmit or display the signals
specified in this Division according to the degree of emergency being experienced.

(2) The signals specified in relation to each successive degree of emergency
may be sent either separately or together for any one degree of emergency.

(3) The rules in this Division do not prevent the use by an aircraft in distress
of any means at its disposal to attract attention or make known its position for the
purpose of obtaining help.

182. DISTRESS SIGNALS.

(1) The distress signal shall be transmitted only when the aircraft is
threatened with grave and immediate danger and requires immediate assistance.

(2) In radiotelegraphy, the distress signal shall take the form of SOS (...---...),
sent three times, followed by the group DE, sent once, and the call sign of the
aircraft, sent three times.

(3) The signal specified in Subsection (2) may be followed by the automatic
alarm signal, consisting of a series of 12 dashes, sent in one minute, the duration of
each dash being four seconds and the duration of the interval between consecutive
dashes being one second.

(4) In radiotelephony, the distress signal shall take the form of the word
“MAYDAY”, pronounced three times, followed by the words “THIS IS”, followed by
the call sign of the aircraft three times.

(5) By other means the distress signal shall take one or more of the following
forms:—

(@) the Morse signal SOS (...---...) with visual apparatus or with sound
apparatus; and

(b) a succession of pyrotechnical lights, fired at short intervals, each
showing a single red light; and

(c) the two-flag signal corresponding to the letters NC of the International
Code of Signals; and

(d) the distant signal, consisting of a square flag having, either above or
below, a ball or anything resembling a ball; and

(e) a parachute flare showing a red light; and
) a gun or other explosive signal fired at intervals of approximately one
minute.
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183. URGENCY SIGNALS.

(1) The following signals, used either together or separately shall be used by
an aircraft for the purpose of giving notice of difficulties that compel it to land
without requiring immediate assistance:—

(@)  the repeated switching on and off of the landing lights; and

(b)  the repeated switching on and off of the navigation lights, in such a
manner as not to be confused with the flashing lights described in
Section 186; and

() a succession of white pyrotechnical lights.

(2) The following signals, used either together or separately, shall be used by
an aircraft for the purpose of giving notice that it has a very urgent message to
transmit concerning the safety of a ship, aircraft or vehicle, or of some person on
board or within sight:—

(@) 1in radiotelegraphy, three repetitions of the group XXX (-..--..--..-), sent
with the letters of each group, and the successive groups, clearly
separated from each other, and sent before the transmission of the
message; and

(b) in radiotelephony, three repetitions of the word PAN, sent before the
transmission of the message; and

(o) a succession of green pyrotechnical lights; and

(d)  a succession of green flashes with signal apparatus.

184. SAFETY SIGNAL.

(1) The safety signal shall be transmitted when an aircraft wishes to transmit
a message concerning the safety of navigation or to give important meteorological
warnings.

(2) The safety signal shall be sent before the call and—

(@) 1in the case of radiotelegraphy shall consist of three repetitions of the
group TTT (- --), sent with the letters of each group, and the successive
groups, clearly separated from each other; and

(b)  in the case of radiotelephony shall consist of the word “SECURITY”,
repeated three times.
Division 4.
Lights to be Displayed by Aircraft, and Lights and Markings to be Displayed
on Mooring Cables.
185. COMPLIANCE WITH RULES AS TO LIGHTS.
(1) The provisions of these rules with respect to the lights to be displayed by

aircraft shall be complied with at night and in conditions of poor visibility.
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(2) At night and in conditions of poor visibility no lights shall be displayed that
may be mistaken for the lights required to be displayed by this Part.

(3) The lights required to be displayed shall not be dazzling.

(4) In the event of the failure of a light that is required by this Part to be
displayed by an aircraft in flight, the aircraft concerned shall, if the light cannot
immediately be repaired, notify Air Traffic Control immediately, or if this is not
possible land as soon as it can do so without danger.

186. AIRCRAFT IN FLIGHT OR ON MANOEUVRING AREA OF
AERODROMES.

(1) An aeroplane in flight or operating on the manoeuvring area of a land
aerodrome shall display the following navigation lights:—

(a) an unobstructed red light projected above and below the horizontal
plane through an angle from dead ahead to 110° port; and

(b) an unobstructed green light projected above and below the horizontal
plane through an angle from dead ahead to 110° starboard; and

() an unobstructed white light projecting above and below the horizontal
plane rearward through an angle of 140°, equally distributed on the port
and starboard sides

(2) Unless the Controller otherwise directs, navigation lights shall be steady
lights.

(3) Unless the Controller otherwise directs, an aeroplane in flight or operating
on the manoeuvring area of a land aerodrome shall display, in addition to the
navigation lights, an anti-collision light consisting of a flashing red light visible in all
directions within 30° above and 30° below the horizontal plane of the aeroplane.

(4) Where the lights are flashing lights, the aircraft—

(@)  shall display an additional flashing white light visible in all directions;
and

(b) may display an additional flashing red rear light,

in accordance with such requirements as the Controller, having regard to Annex 8 of
the Convention, specifies in the Civil Aviation Orders.

(5) The colour specifications and minimum and maximum intensities of the
navigation lights and anti-collision light shall be such as the Controller, having
regard to Annex 8 of the Convention, specifies in the Civil Aviation Orders.

(6) In addition to the lights required to be displayed under the preceding
provisions of this section, wing-tip clearance lights comprising steady lights of the
appropriate colours shall be displayed where the distance of the navigation light from
the wing-tip is greater than 2m.
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(7) At an aerodrome used or available for use in night flying operations, an
aircraft parked on or adjacent to the movement area shall be clearly illuminated or
lighted, unless the area that it occupies is marked by obstruction lights.

187. AIRCRAFT UNDER WAY ON WATER.

(1) An aeroplane or rotorcraft under way on the surface of the water shall
display steady lights being—

(@)  the lights specified in Section 186(1); and

(b) a white light visible forward throughout a dihedral angle of 220°

bisected by a vertical plane through the longitudinal axis of the
aeroplane or rotorcraft, and visible at a distance of at least 6km.

(2) An aeroplane or rotorcraft towing another aircraft or a vessel, shall
display—

(@)  the lights specified in Subsection (1); and
(b) a second steady white light of the same construction and character as

the light specified in Subsection (1)(b), placed not less than 2m
vertically above or below that light.

(3) An aeroplane or rotorcraft being towed shall display only the lights
specified in Section 186(1).

(4) An aeroplane or rotorcraft not under command shall display—

(a) the lights specified in Subsection (1), or, when not making way, the
lights specified in that subsection other than the red and green lights
specified in Section 186(1)(a) and (b); and

(b) two steady red lights placed where they can best be seen, one vertically
over the other and not less than 1m apart, and visible at a distance of at
least 4,000m.

188. AIRCRAFT AT ANCHOR OR MOORED ON WATER.

An aeroplane or rotorcraft at anchor or moored on the surface of the water
shall display—

(@) if it is less than 50m in length—a steady white light, where it can best be
seen, visible all round the horizon at a distance of at least 4,000m; and

(b) if it 1s 50m or more in length—a steady white forward light and a steady
white rear light, where they can best be seen, both visible all round the
horizon at a distance of at least 6,000m; and

() if it 1s 50m or more in span-a steady white light on each side to
demarcate the maximum span, visible, as far as practicable, all round
the horizon at a distance of at least 2,000m.
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189. AIRCRAFT AGROUND ON WATER.

An aeroplane or rotorcraft on the surface of the water and aground shall
display the appropriate lights specified in Section 188 and, in addition, two steady
red lights in a vertical line not less than 1m apart, placed so as to be visible all round
the horizon.

190. GLIDERS.

In all cases in which, under the rules in this Division, aeroplanes are required
to display lights, gliders shall display a red light visible as far as practicable in all
directions.

191. FREE BALLOONS.

A free balloon shall display a red light placed not less than 5m and not more
than 10m below the basket and visible as far as practicable, in all directions at a
distance of at least 4,000m.

192. CAPTIVE BALLOONS AND KITES.

(1) A captive balloon or a kite flown at a height exceeding 200 ft above the
ground, or any altitude, if it is less than 6,000m from an aerodrome, a control area or
a control zone, shall display a white light placed 4m vertically above a red light,
these lights being visible, as far as practicable, in all directions at a distance of at
least 4,000m.

(2) The white light required by Subsection (1) shall be placed at least 5m and
at most 10m below the basket, or, if there is no basket, below the lowest part of the
balloon or kite.

(3) Subject to Subsection (4), in addition to the lights prescribed by Subsections
(1) and (2) there shall be displayed from the mooring cable, at intervals of 300m
measured from the group of two lights specified in Subsections (1) and (2), similar
groups of two lights, one white and one red.

(4) If the lowest group of lights is obscured by clouds, one additional group
shall be displayed below the cloud base.

(5) The position of the object to which the balloon or kite is moored on the
ground shall be marked by a group of three flashing lights arranged on a horizontal
plane at the apexes of a triangle approximately equilateral and measuring at least
25m on each side.

(6) The side of the triangle that is perpendicular to the horizontal projection of
the cable shall be delimited by two red lights, and the third light shall be a green
light placed opposite the direction of the cable.

(7) By day, the mooring cable of a captive balloon shall have attached to it, at
intervals of not more than 200m measured from the basket or, if there i1s no basket,
from the lowest part of the balloon, tubular streamers not less than 400mm in
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diameter and 2m long, marked with alternate bands of white and red, 500mm in
width.

(8) By day, the mooring cable of a kite shall be marked—

(@) in the manner specified in Subsection (7) for the mooring cable of a
captive balloon; or

(b) by streamers of stout paper at intervals of 100m measured from the
lowest part of the kite, the streamers being at least 800mm long and at
least 300mm wide at their widest part and marked with alternate bands
of white and red, 100mm 1n width.

(9) Notwithstanding anything in the preceding provisions of this section, the
Controller may authorize captive balloons and kites used for meteorological
observations that, owing to their insufficient static lift, cannot display the lights and
signals prescribed by this section to be flown, but only over areas that are notified as
danger areas, and in every case the position of the object to which the balloon or kite
1s moored to the ground shall be marked as provided by Subsections (5) and (6).

193. AIRSHIPS UNDER WAY AND UNDER COMMAND.

(1) An airship under way and under command shall display the following
lights:—

(@) forward, a white light, fixed so as to show forward an unbroken light
visible at a distance of at least 8km throughout a dihedral angle of 220°
formed by two vertical planes and bisected by the plane of symmetry;
and

(b) on its sides and rear, lights identical with the wing and rear lights
prescribed for aeroplanes by Section 186(1).

(2) Where, in order to comply with this section, the single light has to be
replaced by several lights, the field of visibility of each of the lights shall be so
limited that only one can be seen at a time.

194. AIRSHIPS NOT UNDER COMMAND OR BEING TOWED.
An airship that—
(@)  1s not under command; or
(b) has stopped its engines; or
() 1s being towed,
shall display the following lights:—

(d) if it is under way, the forward, side and rear lights as specified in
Section 193 and in addition, below the airship, two red lights placed one
vertically below the other, 4m apart, the top light being 8m below the
control car and both visible, as far as practicable, in all directions at a
distance of not less than 4,000m; and
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(e) if it is not under way, the forward light and the red lights specified in
Paragraph (d).

195. MOORED AIRSHIPS.
(1) An airship that is moored—

() to a mooring mast, shall display at or near the rear a white light visible,
as far as practicable, in all directions at a distance of at least 5,000m; or

(b) to the ground or the surface of the water by a cable, shall display
forward the white light specified in Section 193(1)(a) and, at the rear,
the white light specified in Section 186(1)(c).

(2) In addition, where an airship is moored the airship and the mooring cable
shall be lighted or marked in accordance with the requirements specified in Section
192(1) and (2) for a captive balloon.

(3) An airship picking up its moorings shall, although under way and not
under command, display only the lights prescribed by Section 192(1) and (2) until it
1s finally made fast.
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PART XII. - AIR SERVICE OPERATIONS.
Division 1.

Classification and Licensing of Operations.

196. CLASSIFICATION OF OPERATIONS.

21 For the purposes of this Regulation, air transport is divided into the
following classes of operations:—

(a) private operations, being operations in which an aircraft is used for the
carriage of persons or goods, or for agricultural purposes, or for aerial
photography, or for any other operations of a character substantially
similar, but not for hire or reward;

(b) aerial work operations, being operations conducted for hire or reward in
which an aircraft is used for any purpose other than charter operations
and regular public transport operations described in Paragraphs (c) and
(d), except that the following shall also be deemed to fall under the
classification of aerial work operations—

(1) flying training; and
(1) ambulance functions; and

(111) police or customs functions or the service of a Government
Department;

(o) charter operations, being all air service operations in which aircraft are
used—

(1) for the carriage, for hire or reward, of passengers or cargo, or
passengers and cargo, to or from any place, but that are not
conducted in accordance with fixed schedules to and from fixed
terminals; or

(i1)  for the carriage, in accordance with fixed schedules to and from
fixed terminals, of passengers or cargo, or passengers and cargo,
in circumstances in which the accommodation in the aircraft is
not available for use by members of the public;

(d)  regular public transport operations, being all air service operations in
which aircraft are available for the transport of members of the public,
or for use by members of the public for the transport of cargo, for hire or
reward and that are conducted in accordance with fixed schedules to
and from fixed terminals over specific routes with or without
intermediate stopping places between terminals.

2L Section 196 amended by No. 29 of 1978, s14.
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197. CLASSIFICATION OF AIRCRAFT.

Aircraft are classified in accordance with the type of operations in which they
are being employed at any time, as follows:—

(@)  when an aircraft is being employed in private operations, it is classified
as a private aircraft;

(b) when an aircraft is being employed in aerial work operations, it is
classified as an aerial work aircraft;

() when an aircraft is being employed in charter operations, it is classified
as a charter aircraft;

(d) when an aircraft is being employed in regular public transport
operations, it is classified as a regular public transport aircraft.

198. REQUIREMENTS ACCORDING TO TYPE OF OPERATION.

(1) An aircraft shall not be used in any class of operations unless the particular
type of aircraft is authorized and approved for such use by the Controller.

(2) An aircraft shall not be used in any class of operations unless it is fitted
with such instruments and is fitted with or carries such equipment, including
emergency equipment, as is approved or directed by the Controller.

(3) Where the Controller approves or directs that an instrument or item of
equipment to be fitted or carried on an aircraft, the instrument or item of equipment
shall be fitted, carried or used in accordance with the directions (if any) of the
Controller.

199. NUMBER OF OPERATING CREW.
The minimum operating crew of an aircraft—

(@)  shall not be less in number than that specified in the certificate of
airworthiness of, or the flight manual for, the aircraft; and

(b) shall be supplemented by such additional operating crew members,
having such qualifications as the Controller considers necessary and
directs, having regard to—

(1) the type of aircraft used; and
(1)  the class of operation involved; and
(i11)  the type of equipment installed; and

(iv)  the duration of flights between points where crews are changed;
and

(v)  the safety of the aircraft.
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200. PRIVATE OPERATIONS.

Aircraft engaged in private operations shall comply with this Regulation and
such additional conditions as the Controller from time to time directs in the interests
of safety.

201. AERIAL WORK LICENCE.

An aircraft shall not be used by any person in aerial work operations except
under the authority of and in accordance with a licence issued by the Controller
under this Division.

202. CHARTER LICENCE.

(1) An aircraft shall not be used by any person in charter operations except
under the authority of and in accordance with a licence issued by the Controller
under this Division.

(2)22 23The holder of a charter licence shall not engage in charter operations on
two or more occasions within the period of four weeks over a route or section of a
route on which a regular public transport service is operating, provided that this
restriction is not applicable where the operation of such a service is cancelled on a
particular day, in which case a charter operator may operate a flight an hour after
the scheduled departure time of the cancelled regular public transport service.

(3)24 25Notwithstanding Subsection (2), the Controller may specially authorize
the holder of a charter licence to engage in the operations restricted under that
subsection, subject to the observance of such terms or conditions that the Controller
may consider necessary.

203. AIRLINE LICENCE.

Subject to Section 211, an aircraft shall not be used in regular public transport
operations except under the authority of and in accordance with a licence issued by
the Controller.

204. APPLICANT TO FURNISH REQUIRED INFORMATION.

An applicant for an aerial work licence, charter licence or airline licence, or for
an exemption under Section 211, shall furnish such information in relation to the
proposed service as the Controller requires.

Section 202(2) replaced by No. 29 of 1978, s15.
Section 202(2) replaced by No. 29 of 1978, s15.
Section 202(3) replaced by No. 29 of 1978, s15.
Section 202(3) replaced by No. 29 of 1978, s15.
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205. CONTROLLER MAY IMPOSE CONDITIONS ON OR REFUSE TO
ISSUE LICENCES.

The Controller may issue an aerial work licence, charter licence or airline
licence, as the case requires—

(@)  1in respect of a particular aircraft or a class of aircraft; and
(b) on such conditions as the Controller thinks necessary,

or may refuse to issue a licence.

206. APPROVAL OF CONTROLLER FOR CERTAIN FLIGHTS.

(1) An aircraft other than an aircraft engaged in regular public transport
operations shall not fly between a place in Papua New Guinea territory and a place
outside Papua New Guinea territory, or between places outside Papua New Guinea
territory, except with the express approval of the Controller, and, without limiting
the generality of the powers conferred by Section 205(b), subject to compliance with
such instructions and conditions as he thinks necessary or desirable in relation to
that flight, or may refuse to approve the flight.

(2) Where instructions of the Controller under Subsection (1) are of general
application, he may publish them in AIP.

207. FORM AND CONSOLIDATION OF LICENCES.

(1) A licence under this Division shall be in the approved form, and if the
Controller considers it convenient he may grant to the operator of more than one
service a licence in consolidated form in respect of those services.

(2) Where a licence is granted in consolidated form, the provisions of this
Regulation relating to the imposition and variation of conditions apply in respect of
each separate service authorized under the licence as if the licence in its application
to that service were a separate licence.

208. DURATION, RENEWAL AND REVIEW OF LICENCES.

(1) Subject to this Regulation, a licence issued under this Division remains in
force for such period, not exceeding one year, from the date of issue as is specified in
the licence, and may, from time to time, be renewed by the Controller for a further
period not exceeding one year.

(2) The Controller may—
(@)  refuse to renew a licence issued under this Division; or

(b) renew such a licence on conditions (whether contained in the licence to
be renewed or not); or

() vary the conditions on which such a licence has been issued or renewed.
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209. CANCELLATION OR SUSPENSION OF LICENCE.

The Controller may cancel a licence granted under this Division, or may
suspend such a licence for such period as he thinks proper, if—

(@)  the holder of the licence or an aircraft operated under the licence has
contravened or failed to comply with a provision of the Act or this
Regulation, or the terms of the licence; or

(b) the Controller is satisfied that it is necessary in the interests of the
safety of aircraft or persons on board aircraft, or public safety, to cancel
or suspend the licence.

210. OPERATION OF SERVICE BY PERSON OTHER THAN LICENSEE.

Subject to the approval of the Controller, the holder of an aerial work licence,
charter licence or airline licence may enter into a contract or arrangement with
another person under which that person may operate the service for which the
licence 1s issued.

211. EXEMPTION FROM OBTAINING AIRLINE LICENCE IN CERTAIN
CASES.

If he considers that the particular circumstances of the case warrant it, the
Controller may exempt a person who—

(@)  holds a charter licence; and

(b) proposes to operate a service that would constitute a regular public
transport service,

from the necessity for obtaining an airline licence, and may approve of the operation
of the service for such period and subject to such conditions as the Controller thinks
necessary.

212. CO-ORDINATION OF AIR TRANSPORT OPERATIONS.

In exercising any power or performing any function under this Division, the
Controller shall have regard to the need for co-ordinating, in the interests of safety in
air navigation, all operations of the kinds referred to in Section 196.

213. PROHIBITION OF CERTAIN ADVERTISEMENTS.

(1) A person (other than the holder of an airline licence or of an approval under
Section 211) must not give public notice, by a newspaper advertisement, broadcast
statement or any other means of public announcement, to the effect that he is willing
to carry passengers or cargo by air, for hire or reward, to and from fixed terminals
and in accordance with fixed schedules.

(2) A person (other than the holder of an airline licence or of an approval under
Section 211, or the recipient of a special authority under Section 202(3)) must not
give public notice, by newspaper advertisement, broadcast statement or any other
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means of public announcement, to the effect that he is willing to carry passengers or
cargo by air for hire or reward on two or more occasions within any period of four
weeks over a route or portion of a route on which a regular public transport service is
operating.

Division 2.

Requirements to Ensure the Safety of Commercial Operations.

214. INTERPRETATION OF DIVISION 2.

In this Division, “operator” means an operator engagin In commercial
b
operations.

215. OPERATOR TO PROVIDE ADEQUATE ORGANIZATION.

An operator must provide an adequate organization (including trained staff
together with workshop and other equipment and facilities) in such quantities and at
such places as the Controller directs in order to ensure that the airframes, engines,
propellers, instruments, equipment and accessories are properly maintained at all
times when they are in use.

216. TRAINING OF MAINTENANCE PERSONNEL.

(1) An operator must ensure that provision is made for the proper and periodic
instruction of all maintenance personnel, particularly in connection with the
introduction into service of new equipment or equipment with which the
maintenance personnel are not familiar.

(2) The training program is subject to the approval of the Controller.

217. OPERATIONS MANUALS.

(1) An operator must provide an operations manual for the use and guidance of
his operations personnel.

(2) An operations manual shall contain such information, procedures and
instructions with respect to the flight operations of all the types of aircraft operated
by the operator as are necessary to ensure the safe conduct of the flight operations
(other than information, procedures or instructions that are set out in other
documents required to be carried in the aircraft under this Regulation).

(3) The Controller may give a direction—

(@) requiring the operator to include particular information in the
operations manual; or

(b) requiring the operator to revise or vary the information contained in the
operations manual.
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(4) A direction under this section does not have effect in relation to a person
until it has been served by post on him, or has otherwise been brought to his
attention.

(5) The operator must revise the operations manual as necessary as the result
of changes in his or its operations, aircraft or equipment, or in the light of experience.

(6) An operator must furnish copies of the operations manual to such of his
personnel as he thinks necessary, to the Controller and to such other persons
associated with the operator’s operations as the Controller thinks necessary and
directs.

(7) An operator must ensure that a copy of the operations manual is kept in a
convenient and accessible place for use by all members of the operations personnel
employed by him who have not been furnished with a copy under Subsection (6).

(8) An operator must ensure that all amendments to the operations manual
made in accordance with this Regulation are incorporated in all copies of the manual
kept within his organization, and that copies of the amendments are forwarded to all
persons to whom copies of the manual have been furnished in accordance with this
section.

(9) Each member of the operations personnel employed by an operator must
comply fully with all instructions relating to his duties contained in the operations
manual.

218. FLIGHT TIME RECORDS.

An operator must maintain current records of the individual flight times of the
members of the operating crews employed by him.

219. TRAINING AND CHECKING ORGANIZATION.

(1) An operator of a regular public transport service, an operator of any
aircraft the maximum take-off weight of which exceeds 5,700kg and any other
operator that the Controller specifies must provide a training and checking
organization so as to ensure that members of his operating crew maintain their
competency.

(2) The training and checking organization shall include provision for the
making in each calendar year, at intervals of not less than four months, of two checks
of a nature sufficient to test the competency of each member of the operator’s
operating crews.

(3) The training and checking organization and the tests and checks provided
for in the organization are subject to the approval of the Controller.

(4) A pilot may conduct tests or checks for the purposes of an approved
training and checking organization without being the holder of a flight instructor
rating.
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220. ROUTE QUALIFICATIONS OF PILOT IN COMMAND OF REGULAR
PUBLIC TRANSPORT AIRCRAFT.

(1) Subject to this section, an operator must not permit a pilot to act, and a
pilot must not act, in the capacity of pilot in command of an aircraft engaged in a
regular public transport service unless he is qualified for the particular route to be
flown in accordance with the following requirements:—

(@) he has been certified as competent for the route by a pilot who is
qualified for the route;

(b) he has made at least one trip over the route within the preceding 12
months as a pilot member of the operating crew of an aircraft engaged
in any class of operation;

(c) he has an adequate knowledge of the route, the aerodromes to be used
and the designated alternate aerodromes, including a knowledge of—

(1) the terrain; and
(11)  the seasonal meteorological conditions; and

(111) the meteorological communication and air traffic facilities,
services and procedures; and

(1v)  the search and rescue procedures; and
(v)  the navigational facilities,

associated with the route;

(d) he has demonstrated in flight or by simulated means that he is
proficient in the use of the instrument approach-to-land systems that he
may utilize in operations on the route;

(e) he possesses such other qualifications (if any) as the Controller specifies
in relation to the route, having regard to any special difficulties of the
route.

(2) The Controller may grant an exemption from the requirements of
Subsection (1)(a) and (b), subject to such conditions as he thinks necessary in the
interests of safety.

(3) An operator must maintain a record of the routes for which each of his
pilots is qualified in accordance with this section.

221. ROUTE QUALIFICATIONS FOR PILOT IN COMMAND OF CHARTER
AIRCRAFT.

An operator must not permit a pilot to act, and a pilot must not act, in the
capacity of pilot in command of an aircraft employed in charter operations unless he
1s qualified for the particular route to be flown in accordance with the following
requirements:—
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(@) he has an adequate knowledge of the route, the aerodromes to be used
and the designated alternate aerodromes, including a knowledge of—

(1) the terrain; and
(11)  the seasonal meteorological conditions; and

(11) the meteorological, communication and air traffic facilities,
services and procedures; and

(1v)  the search and rescue procedures; and
(v) the navigational facilities,
assoclated with the route;

(b) if the flight is to be conducted under I.F.R., he has demonstrated in
flight or by simulated means that he is proficient in the use of the
Instrument approach-to-land systems that he may utilize in operations
on the route.

222. CO-PILOT QUALIFICATIONS.

An operator must not permit a pilot to act, and a pilot must not act, in the
capacity of co-pilot of an aircraft engaged in a regular public transport service unless
he has completed 20 hours of flying on an air route used by a regular public transport
service and has during that period of flying acted as supernumerary co-pilot and
performed all the normal duties of co-pilot under the supervision of the pilot in
command.

223. FUEL INSTRUCTIONS AND RECORDS.

(1) An operator must include in his operations manual specific instructions for
the computation of the quantities of fuel to be carried on each route having regard to
all the circumstances of the operations, including the possibility of failure of an
engine en route.

(2) An operator must—

(a) maintain a record of the fuel remaining in the tanks at the end of each
scheduled flight; and

(b) continuously review the adequacy of the instructions in respect of the
fuel to be carried in the light of the record,

and shall make any such record available to the Controller on request.

224. FACILITIES AND SAFETY DEVICES FOR PUBLIC.

An operator must provide such facilities and safety devices for the protection
of the public at the aerodromes normally used by him as the Controller directs.
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225. PROVING TESTS.

(1) An aircraft of a new type shall not be used to carry passengers on a public
transport service until it has undergone proving tests under the supervision of, and
in accordance with the requirements of, the Controller.

(2) In the case of—

(a) major changes to an aircraft previously in operation on public transport
services or previously proved for such operations; or

(b) the use of such an aircraft in an operation different from that in which it
was previously used,

the Controller may require the aircraft to undergo such proving tests as he thinks
necessary in the circumstances.

(3) No persons other than those essential to the tests shall be carried in the
aircraft during the tests required under Subsections (1) and (2), but mail or cargo
may be carried with the permission of the Controller.

Division 3.

Conduct of Operations.

226. EMPLOYEES TO BE FAMILIAR WITH LOCAL LAWS.

An operator of a Papua New Guinea aircraft engaged in air navigation outside
Papua New Guinea territory must ensure that—

(@)  his employees when abroad know that they must comply with the laws,
regulations and procedures of the countries in which his aircraft is
operated; and

(b)  the pilots of the aircraft are familiar with the regulations and
procedures in force in the area in which the aircraft is operated, and, in
particular, with such of those regulations and procedures as relate to
the aerodromes and air navigation facilities to be used by the aircraft;
and

(o) members of the flight crew, other than pilots, are familiar with such of
the regulations and procedures of the countries in which the aircraft is
operated as relate to the performance of their respective duties in the
operation of the aircraft.

227. PILOT IN COMMAND.

(1) For each flight the operator shall designate one pilot to act as pilot in
command.

(2) In addition to being responsible for the operation and safety of the aircraft
during flight time, the pilot in command is responsible for the safety of persons and
cargo carried and for the conduct and safety of the members of the crew.
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(3) The pilot in command has final authority as to the disposition of the
aircraft while he is in command and for the maintenance of discipline by all persons
on board.

228. PILOT AT CONTROLS.

(1) A pilot must be at the controls of an aircraft from the time at which the
engine or engines is or are started before a flight until the engine or engines is or are
stopped at the termination of a flight.

(2) When, in accordance with this Regulation, two or more pilots are required
to be on board an aircraft, two pilots shall remain at the controls at all times when
the aircraft is taking off, landing and during turbulent conditions in flight.

229. DUAL CONTROLS.

(1) A control seat of an aircraft equipped with fully or partially functioning
dual controls shall not be occupied in flight except by a person—

(@)  who holds an appropriate pilot licence in respect of the type of aircraft
and the class of operations in which the aircraft is flown; or

(b) who 1s authorized by the Controller.

(2) In authorizing a person to occupy a control seat under Subsection (1), the
Controller may grant the authority subject to such conditions as he thinks necessary
in the interests of safety.

230. ADMISSION TO CREW COMPARTMENT.

(1) A person must not enter, and a member of the operating crew must not
permit a person to enter, the crew compartment of an aircraft during flight unless
the person is a member of the operating crew of the aircraft or is a person permitted
by the pilot in command to enter the compartment.

(2) A pilot seat or other operating crew position in an aircraft must not be
occupied by any person other than—

(@) a member of the operating crew who is duly assigned for duty in the
aircraft and is licenced for the duties associated with the seat or
position; or

(b) a person authorized to enter the crew compartment for the purpose of
conducting examinations, inspections or checks of the aircraft, its
equipment, a member of the operating crew or the ground organization
provided for use by aircraft.

(3) The pilot in command of an aircraft must admit an authorized person to the
crew compartment and allow him to occupy the seat or position appropriate for the
performance of his duties unless the pilot is of opinion that the person’s admission to
the crew compartment or his occupation of the seat or position, as the case may be,
would endanger the safety of the aircraft.
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(4) When the pilot in command has refused to permit an authorized person to
enter the crew compartment or occupy the seat or position appropriate for the
performance of his duties, he shall, if so required by the authorized person, furnish a
written report to the Controller setline out the reasons for his refusal.

231. UNAUTHORIZED PERSONS NOT TO MANIPULATE CONTROLS.
A person must not manipulate the controls of an aircraft in flight unless he is—
(@)  the pilot assigned for duty in the aircraft; or

(b) the holder of a student pilot licence assigned for instruction in the
aircraft.

232. AIRCRAFT NOT TO BE TAXIED EXCEPT BY PILOT.

An aircraft shall not be taxied on an aerodrome by a person other than a
licensed pilot whose licence is endorsed for the particular type of aircraft concerned,
or a person approved by the Controller and in accordance with the terms and
conditions of the approval.

233. STARTING UP AIRCRAFT ENGINES.

(1) Where an aircraft is propeller-driven, the owner, operator, hirer or pilot in
command of the aircraft must not permit any person to manipulate the propeller for
the purpose of starting the engine unless the person giving the permission has
satisfied himself that the person receiving the permission is fully conversant with the
correct starting procedure for the aircraft.

(2) A person must not start the engine of an aircraft, or permit the engine of an
aircraft to run, while any person is in the aircraft unless an appropriately licensed
pilot or an approved person occupies the control seat.

234. PILOT MAY MANIPULATE PROPELLER IN CERTAIN CASES.

Notwithstanding Section 228 or 233, the pilot in command of a propeller-
driven aircraft that requires an operating crew of only one pilot may manipulate the
propeller for the purposes of starting the aircraft if—

(a) assistance 1s not readily available for the purpose; and
(b) adequate provision is made to prevent the aircraft moving forward; and

(c) no person is on board the aircraft.

235. FLIGHT CHECK SYSTEM.

(1) The operator of an aircraft must establish a flight check system for each
type of aircraft, setting out the procedure to be followed by the pilot in command and
other flight crew members before and on take-off, in flight, on landing and in
emergency situations.
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(2) The flight check system is subject to the prior approval of the Controller,
and the Controller may require the system to be revised in such manner as he
specifies.

(3) The check lists of the procedures shall be carried in the aircraft and shall
be located where they will be available instantly to the crew member concerned.

(4) The pilot in command shall ensure that the flight check system is carried
out in detail.

236. RESPONSIBILITY OF PILOT IN COMMAND BEFORE FLIGHT.

(1) An aircraft shall not commence a flight unless evidence has been furnished
to the pilot in command that, and he has taken such action as is necessary to ensure
that—

(@) the instruments and equipment required for the particular type of
operation to be undertaken are installed in the aircraft and are
functioning properly; and

(b)  the gross weight of the aircraft does not exceed the limitations fixed by
or under Section 238 and is such that flight performance in accordance
with the standards specified by the Controller for the type of operation
to be undertaken is possible under the prevailing conditions; and

(c) any directions of the Controller given under Section 238 with respect to
the loading of the aircraft have been complied with; and

(d)  the fuel supplies are adequate for the particular flight and the required
reserves of fuel are carried; and

() the required operating and other crew members are on board and are in
a fit state to perform their duties; and

03] the Air Traffic Control instructions have been complied with; and
(g)  the aircraft is safe for flight in all respects; and

(h)  the aeronautical maps and charts applicable to the route to be flown and
any alternative route that may be flown on the particular flight are
carried in the aircraft and are readily accessible to the flight crew.

(2) An aircraft engaged in international air navigation shall not commence a
flight unless the pilot in command has completed an approved flight preparation
form, certifying that he has satisfied himself in respect of the matters specified in
Subsection (1).

(3) Each completed flight preparation form shall be kept by the operator for a
period of six months.

237. FUEL REQUIREMENTS.

An aircraft shall not commence a flight within Papua New Guinea territory or
to or from Papua New Guinea territory if the quantity of fuel and oil on board is less
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than the quantity that the Controller, having regard to the circumstances of the
proposed flight and the safety of the aircraft, thinks necessary and directs.

238. TAKE OFF AND LANDING OF AIRCRAFT.

(1) For the purposes of this Regulation, the Controller may give directions
setting out the method of estimating—

(@) the weight of an aircraft, together with the weight of all persons and
goods (including fuel) on board the aircraft, at any time; and

(b)  the centre of gravity of an aircraft at any time.

(2) For the purpose of ensuring the safety of air navigation, the Controller may
give directions setting out the manner of determining, with respect to a proposed
flight of an aircraft—

(a) a maximum weight, being a weight less than the maximum take-off
weight of the aircraft; or

(b) a maximum weight, being a weight less than the maximum landing
weight of the aircraft,

that the gross weight of the aircraft at take-off or landing, as the case may be, is not
to exceed.

(3) The manner of determining a maximum weight referred to in Subsection
(2) shall be such as to take into account such of the following considerations as the
Controller thinks appropriate:—

(@)  the type of aircraft;
(b)  the kind of operations to be carried out during the flight;

(c) the performance of the aircraft in configurations in which it is likely to
be flown and with faults that are likely to occur;

(d)  the meteorological conditions at the aerodromes at which the aircraft is
to take off and land;

(e) the altitude of the aerodromes at which the aircraft is to take off and
land;

H the aerodrome dimensions in the directions in which the aircraft is to
take off and land;

(g)  the materials of which the surfaces of the aerodromes in the directions
in which the aircraft is to take off and land are constituted, and the
condition and slope of the surfaces;

(h)  the presence of obstacles in the vicinity of the flight paths along which
the aircraft is to take off, approach and land;

() the anticipated meteorological conditions over the intended route to be
flown by the aircraft after take-off and over planned divergencies from
the route;
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() the altitude of the terrain along and on either side of the intended route
to be flown by the aircraft after take-off and of planned divergencies
from the route.

(4) An aircraft shall not take off, or attempt to take off, if its gross weight
exceeds its maximum take-off weight, or any lesser weight determined in accordance
with a direction under Subsection (2) with respect to the take-off.

(5) An aircraft shall not take off, or attempt to take off, if its gross weight
exceeds, by more than the weight of fuel that would normally be used in flying to its
next landing place or planned alternative aerodrome, its maximum landing weight or
any lesser weight determined in accordance with a direction under Subsection (2)
with respect to the landing at the place or aerodrome.

(6) Except in an emergency, an aircraft shall not land if its gross weight
exceeds its maximum landing weight or any lesser weight determined in accordance
with a direction under Subsection (2) with respect to the landing.

(7) For the purpose of ensuring the safety of air navigation, the Controller may
give directions with respect to the method of loading of persons and goods (including
fuel) on aircraft.

(8) An aircraft shall not take off, or attempt to take off, unless any directions
with respect to the loading of the aircraft given under this section have been
complied with.

(9) The load of an aircraft throughout a flight shall be so distributed that the
centre of gravity of the aircraft falls within the limitations specified in its certificate
of airworthiness or its flight manual.

(10) A direction under this section does not have effect in relation to a person
until it has been served by post on him, or has otherwise been brought to his
attention.

(11) The Controller may exempt an aircraft from any of the requirements of
this section.

239. FLIGHTS UNDER VISUAL FLIGHT RULES.

An aircraft shall not take off for the purpose of making a flight under V.F.R.
unless current meteorological reports, or a combination of current meteorological
reports, and forecasts show that the meteorological conditions along the route to be
flown are and will be such that the flight will be conducted under V.F.R. and will be
completed before night, after making any allowance specified by the Controller in
ATIP.

240. FLIGHTS UNDER INSTRUMENT FLIGHT RULES.

(1) Where a flight cannot be conducted in accordance with Section 239, the
flight shall be classified as an instrument flight and shall be conducted in accordance
with I.LF.R.
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(2) Flights under I.F.R. shall be planned and conducted so as to provide an
alternative course of action, including provision for the use of alternate aerodromes
that may be required, having regard to the forecast and the actual meteorological
conditions relating to such flights.

(3) The particular requirements in relation to the conduct of I.F.R. flights
under the various meteorological conditions on the various air routes are as the
Controller from time to time directs.

241. ICING CONDITIONS.

An aircraft shall not take-off for the purpose of making a flight during which
the aircraft may fly into known or expected icing conditions unless the aircraft is
adequately equipped with de-icing or anti-icing equipment of such type and in such
quantities as the Controller directs.

242. PLANNING OF FLIGHT BY PILOT IN COMMAND.

(1) Before beginning a flight, the pilot in command must study all available
information appropriate to the intended operation, and, in the case of flights away
from the vicinity of an aerodrome and of I.F.R. flights, shall make a careful study of—

(a) current meteorological reports and forecasts for the route to be followed
and at aerodromes to be used; and

(b) the airways facilities available on the route to be followed and the
condition of the facilities; and

(c) the condition of aerodromes to be used and their suitability for the
aircraft to be used; and

(d)  the Air Traffic Control rules and procedures relating to the particular
flight,

and he must plan the flight in relation to the information obtained.

(2) When meteorological conditions at the aerodromes of intended landing are
forecast to be less than the minima specified by the Controller, the pilot in command
must make provision for an alternative course of action, and must arrange for the
aircraft to carry the necessary additional fuel.

243. APPROVAL OF FLIGHT PLANS IN CERTAIN CASES.

(1) The Controller may, by notice published in AIP, declare that flights
included in specified classes of flights are flights in respect of which flight plans are
required, in the interests of safety and to ensure compliance with the Convention, to
be submitted to, and approved by, Air Traffic Control.

(2) Subject to Subsection (3), an aircraft shall not be flown on a flight included
in a class of flights specified in a notice under Subsection (1) unless the flight plans
for the flight have been approved by Air Traffic Control.
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(3) The Controller may, in a notice under Subsection (1), specify the
circumstances in which, and the conditions subject to which, a flight included in a
class of flights specified in the notice may be commenced and carried on before Air
Traffic Control has approved the flight plans for the flight, and Subsection (2) does
not apply to or in relation to the flight of an aircraft that has been commenced in
those circumstances and as long as the conditions are complied with.

(4) An aircraft that is flying on a flight in respect of which flight plans have
been approved by Air Traffic Control shall not deviate from the flight specified in the
flight plan unless the deviation is necessary in the interests of safety or Air Traffic
Control has directed or approved the deviation.

244. SUBMISSION OF FLIGHT PLANS IN CERTAIN CASES.

(1) The Controller may, by notice published in AIP, declare that flights
included in specified classes of flights are flights in respect of which flight plans are
required, in the interests of safety and to ensure compliance with the Convention, to
be submitted to Air Traffic Control.

(2) Subject to Subsection (3), an aircraft shall not be flown on a flight included
in a class of flights specified in a notice under Subsection (1) unless the flight plan
has been submitted to Air Traffic Control.

(3) The Controller may, in a notice under Subsection (1), specify the
circumstances in which, and the conditions subject to which, a flight included in a
class of flights specified in the notice may be commenced and carried on before the
flight plans for the flight are submitted to Air Traffic Control, and Subsection (2)
does not apply to or in relation to the flight of an aircraft that has been commenced
in those circumstances and as long as the conditions are complied with.

(4) The pilot in command of an aircraft that deviates from a flight as specified
in the flight plan that has been submitted under this section shall report the fact as
soon as possible to Air Traffic Control.

245. TESTING OF RADIO APPARATUS.

26(1) Before an aircraft is taxied on the manoeuvring area of an aerodrome for
the purpose of moving to the take-off position, the pilot in command shall check that
the radio apparatus fitted to the aircraft and to be used in flight is functioning
correctly.

(2) If the check indicates any malfunctioning of any portion of the radio
apparatus, the aircraft shall not be flown until the apparatus has been certified by a
person licensed or approved for the purpose as being in proper working order.

246. LISTENING WATCH.

(1) Subject to Section 149, where an aircraft is equipped with radio apparatus
for use during flight a listening watch shall be maintained at all times commencing

% Section 245 amended by No. 29 of 1978, s17.
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immediately before the aircraft commences to move on the manoeuvring area before
flight and lasting until the aircraft is brought to a stop at the apron or other point of
termination of the flight.

(2) Subject to Section 149, where the means of communication between Air
Traffic Control and an aircraft under its control is a voice communication channel,
the pilot in command and any other pilot operating the controls of the aircraft must
personally maintain a listening watch on the appropriate radio frequency.

247. SAFETY PRECAUTIONS BEFORE TAKE-OFF.

(1) Immediately before taking-off on any flight, the pilot in command of an
aircraft must—

(a) test the flight controls on the ground to the full limit of their travel, and
make such other tests as are necessary to ensure that the controls are
functioning correctly; and

(b) ensure that locking and safety devices are removed and that hatches,
doors and tank caps are secured; and

(c) ensure that all external surfaces of the aircraft are completely free from
frost and ice.

(2) The Controller may give such directions as he thinks necessary in the
interests of safety in respect of the duties and responsibilities of the pilot in
command and other persons for tests, checks and other precautions before the
despatch of an aircraft on a flight.

248. TESTS BEFORE AND DURING TAKE-OFF RUN.

(1) The Controller may give directions specifying the tests to be carried out by
the pilot in command of an aircraft before the commencement of, and during, a take-
off run, to satisfy himself that the engine and associated items of equipment are
functioning correctly within the permissible limits of performance.

(2) Before the commencement of, and during, a take-off run the pilot in
command of an aircraft must—

(a) carry out all tests required under Subsection (1) to be carried out in
relation to the aircraft; and

(b) test all flight instruments, and in particular all gyroscopic flight
Instruments, that it is possible to test so as to ensure that they are
functioning correctly; and

() ensure that all gyroscopic flight instruments are correctly set and
uncaged; and

(d)  perform such checks and tests as are required by the flight manual for,
or the operations manual of, the aircraft.

(3) If an inspection, check or test made under Subsection (2) indicates any
departure from the permissible limits or any malfunctioning (not being a departure
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or malfunctioning that is a permissible unserviceability), the pilot in command must
not commence the take-off or, if he has commenced the take-off, must abandon the
take-off or take such other action as he thinks appropriate to ensure the safety of the
aircraft and of persons on board the aircraft.

249. MOVEMENT ON MANOEUVRING AREA.

Immediately before take-off, the pilot in command must manoeuvre his
aircraft so that he is able to observe traffic on the manoeuvring area of the
aerodrome and incoming and outgoing traffic, in order that he may avoid collision
with other aircraft during the take-off.

250. METEOROLOGICAL CONDITIONS OBSERVED EN ROUTE.

(1) The pilot in command shall report in the approved form and at such times
as requested by a meteorological observer, the meteorological conditions observed en
route.

(2) When any meteorological condition, hazardous to flight, is encountered en
route, the pilot in command shall report the condition as soon as possible, giving such
details as appear pertinent to the safety of other aircraft.

251. REPORTING OF DEFECTS.

(1) At the termination of each flight, or in any urgent case during the currency
of the flight, the pilot in command shall report, in the manner and to the persons
specified by the Controller, all defects in the aircraft, aerodromes, air routes, air
route facilities or airway facilities that have come to his notice.

(2) Where a defect in an aircraft is reported in accordance with Subsection (1),
the operator of the aircraft shall take such action in relation to the defect as is
required under this Regulation.

Division 4.

General Provisions Relating to the Operation of Aircraft.

252. PASSENGERS NOT TO BE CARRIED ON CERTAIN FLIGHTS.

(1) In this section, “passenger” does not include an approved person or a
person engaged in instructing personnel or testing the aircraft in flight.

(2) Subject to Subsection (3), an aircraft that carries a passenger shall not
engage in any of the following types of flying:—

(a) practice for the issue of a private pilot licence; or

(b)  practice for the purpose of obtaining an endorsement of the aircraft type
in a pilot licence; or

(c) low flying practice; or
(d) testing an aircraft or its components, power plant or equipment.
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(3) An aircraft engaged in flying of the type specified in Subsection (2)(d) may
carry engineering and maintenance personnel who are required, as part of their
duties, to be present in the aircraft during the flight for the purpose of flight
observation or of maintenance of the aircraft or of any aircraft component installed in
the aircraft.

253. PERSON NOT TO BE CARRIED ON WINGS, ETC.
(1) Subject to Subsection (2), a person must not be carried—
(@) on the wings or undercarriage of an aircraft; or

(b) on or in any other part of the aircraft that is not designed for the
accommodation of the crew or passengers; or

(c) on or in anything attached to the aircraft.

(2) This section does not prevent a member of the crew having temporary
access to—

(@) any part of the aircraft for the purpose of executing repairs or
adjustments to the aircraft or its equipment, or for the purpose of doing
anything necessary for the safety of the aircraft or of any persons or
cargo carried in it; or

(b) any part of the aircraft in which goods or stores are being carried and to
which proper means of access is provided.

254. SEAT BELTS AND SAFETY HARNESS.

(1) Subject to this section, seat belts shall be worn by all crew members and
passengers—

(@)  during take-off and landing; and
(b) during an instrument approach; and

(c) when the aircraft is flying at a height less than 1,000 ft above the
terrain; and

(d) at all times in turbulent conditions.

(2) Subsection (1) does not apply in relation to an authorized person
undertaking examinations, inspections or checks of the work of an aircraft’s crew or
the operation of an aircraft or its equipment under Section 265.

(3) The Controller may direct that a type of safety harness specified in the
direction be worn in place of a seat belt in circumstances set out in the direction.

(4) The pilot in command must ensure that a seat belt or safety harness is
worn at all times during flight by at least one of the pilot crew members.

(5) Subject to Subsection (6), the operator of an aircraft shall detail a member
of the crew to ensure that—
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(@) a seat belt or safety harness is worn by each occupant of the aircraft
during the times specified in Subsection (1); and

(b) each belt or harness is adjusted to fit the wearer without slack.

(6) For the purpose of ensuring the safety of air navigation, the Controller may
give directions requiring the owner or operator of an aircraft to install in the aircraft
an approved communications system to enable the pilot in command to notify
passengers when a seat belt or safety harness is to be worn.

(7) A direction under this section does not have effect in relation to a person
until it has been served by post on him, or has otherwise been brought to his
attention.

255. PROVISION OF EMERGENCY SYSTEMS, ETC.

(1) The Controller may give directions with respect to the provision in Papua
New Guinea aircraft of such emergency systems and equipment, and such life-saving
equipment, as the Controller thinks necessary to safeguard the aircraft and persons
on board the aircraft.

(2) In giving a direction under Subsection (1), the Controller shall have regard
to the type of operation in which the aircraft is to be used.

(3) A direction under this section does not have effect in relation to a person
until it has been served by post on him, or has otherwise been brought to his
attention.

256. EMERGENCY AND LIFE-SAVING EQUIPMENT.

(1) An operator must not assign a person to act, and a person must not act, as
a crew member of an aircraft unless he is competent in the use of the emergency and
life-saving equipment carried in the aircraft.

(2) An operator must ensure that crew members are periodically tested as to
competency in the use of the emergency and life-saving equipment carried in the
aircraft to which they are assigned.

(3) The operator of an aircraft that is used in over-water flights must ensure
that each crew member is instructed in “ditching” and “abandon ship” procedures as
far as is practicable, and that he is periodically tested as to his knowledge of the
procedures.

(4) The operator of an aircraft shall detail a crew member to ensure that
passengers are made familiar with the location of emergency exits in the aircraft in
which they are travelling, and the location and use of emergency equipment carried
in the aircraft.

(5) The training and testing of crew members and the familiarization of
passengers required under this section shall be carried out in such manner as the
Controller specifies to be satisfactory.
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(6) The Controller may issue directions as to the carriage in aircraft, and the
use 1n such circumstances and subject to such conditions as he specifies, of medicinal
preparations and drugs, including morphine and compounds of morphine or other
opium alkaloids.

(7) Any medicinal preparations or drugs may be carried and used in aircraft in
accordance with a direction given by the Controller under Subsection (6) without any
licence, authority or other permission prescribed or required by or under any other
law.

257. EXITS AND PASSAGEWAYS NOT TO BE OBSTRUCTED.

(1) Unless the Controller otherwise approves, this section applies to all
passageways and exits in an aircraft that are for use by passengers or crew.

(2) All passageways and exits to which this section applies shall be kept free
from obstruction when the aircraft is in flight.

(3) All exits to which this section applies shall, when the aircraft is in flight, be
so fastened as to permit their immediate use in an emergency.

258. SMOKING IN AIRCRAFT.
(1) A person must not smoke—
(@) 1n a part of an aircraft in which a notice is permanently displayed
indicating that smoking is prohibited; or
(b) anywhere in an aircraft during take-off, landing or refuelling or during
a period—
(1) In which a notice i1s temporarily displayed indicating that
smoking is prohibited; or
(11)  that is specified in a permanently displayed notice as a period
during which smoking is prohibited; or
() 1n a berth of a sleeper aircraft.

(2) The owner or operator of an aircraft and the pilot in command must
ensure—

(a) that provision is made in the aircraft by which a notice indicating that
smoking 1s prohibited may be displayed during the periods when
smoking is prohibited or, with the permission of the Controller, that a
notice is permanently displayed in the aircraft specifying the periods
during which smoking is prohibited; and

(b) that a notice indicating that smoking is prohibited at all times or
without specifying a period during which smoking is prohibited is
displayed—

(1) in such parts of the aircraft as are specified for the purpose in the
aircraft’s certificate of airworthiness or flight manual; and
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(i1) in the case of a sleeper aircraft, in each of the berths of the
aircraft.

(3) Except where the permission of the Controller has been obtained under
Subsection (2)(a) for the display of a permanent notice, the pilot in command of an
aircraft must ensure that the notice indicating that smoking is prohibited is
displayed—

(@)  during take-off, landing and refuelling; and

(b) during such periods as are specified for the purpose in the aircraft’s
certificate of airworthiness or flight manual; and

(o) during any period in which he considers that smoking should be
prohibited in the interests of safety.

(4) A notice required to be displayed under this section shall be legible, and
shall be displayed in a conspicuous place.

259. INTOXICATED PERSONS NOT TO ACT AS PILOTS, ETC.

(1)27 28A person must not, while in a state of intoxication, enter any aircraft, or
consume such quantities of alcoholic liquor on board an aircraft as to make him
intoxicated.

(2) A person acting as a member of the operating crew of an aircraft, or carried
in the aircraft for the purpose of so acting, must not, while so acting or carried, be in
a state in which, by reason of his having consumed, used or absorbed any alcoholic
liquor, drug, pharmaceutical or medicinal preparation or other substance, his
capacity so to act is impaired.

(3) A person must not act as, or perform any duties or functions preparatory to
acting as, a member of the operating crew of an aircraft if he has, during the period
of flight hours immediately before the departure of the aircraft, consumed alcoholic
liquor.

(4) A person who is on board an aircraft as a member of the operating crew, or
as a person carried in the aircraft for the purpose of acting as a member of the
operating crew, must not consume alcoholic liquor.

(5) A person who is acting in any capacity in Air Traffic Services must not be
in a state in which, by reason of his having consumed, used or absorbed any alcoholic
liquor, drug, pharmaceutical or medicinal preparation or other substance, his
capacity so to act is impaired.

(6) A person must not act in any capacity in Air Traffic Services if he has,
during the period of flight hours immediately before the commencement of the period
of duty in which he so acts, consumed any alcoholic liquor.

(7) A person on duty in Air Traffic Services must not consume alcoholic liquor.

27 Section 259(1) replaced by No. 29 of 1978, s18.
28 Section 259(1) replaced by No. 29 of 1978, s18.
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260. METEOROLOGICAL MINIMA FOR AERODROMES.

(1) The Controller may determine meteorological minima in respect of
aerodromes.

(2) An aircraft shall not take-off from an aerodrome when any element
constituting the meteorological minima for take-off is less than that determined for
the aerodrome.

(3) An aircraft shall not—

(a) except in the case of an emergency, land or make an approach for the
purpose of landing at an aerodrome when any element constituting the
meteorological minima for landing is less than that determined for the
aerodrome; or

(b)  continue to fly towards the aerodrome of intended landing specified in
the flight plan, unless the latest available meteorological report
indicates that at the time of arrival the conditions at the aerodrome, or
at least one alternative aerodrome, will be at or above the
meteorological minima determined for the aerodrome or alternate
aerodrome.

261. FLIGHTS OVER WATER.

(1) In this section, “the critical engine” means the engine the non-operation of
which when the other engines are in operation gives the highest minimum speed at
which the aircraft can be controlled.

(2) An aircraft shall not fly over water at a distance from land greater than the
distance from which the aircraft could reach land if the engine, or, in the case of a
multi-engined aircraft, the critical engine were inoperative, except—

(@)  with the prior approval of the Controller; or

(b) in the course of departing from or landing at an aerodrome in
accordance with a normal navigational procedure for departing from it
or landing at it.

262. FREE BALLOONS.

A free balloon shall not be flown except with the express permission of the
Controller and then only in accordance with the terms of the permission.

263. FIXED BALLOONS AND KITES.

(1) Notwithstanding Section 147, a fixed balloon or kite may be flown at a
height not exceeding 300 ft, but a fixed balloon or kite shall not be flown within
4,000m of an aerodrome or at a height in excess of 300 ft except with the express
permission of the Controller and in accordance with the terms of that permission.

(2) A fixed balloon or kite shall not be flown under other than visual flight
conditions.

152



Civil Aviation Regulation 1975 S. 264.

264. LAND STATIONS NOT TO ENGAGE IN AERONAUTICAL MOBILE
RADIO SERVICE WITHOUT PERMISSION.

(1) A land station shall not engage in the aeronautical mobile radio service
without the permission of the Controller.

(2) A person shall not be employed at a land station as a radio operator
engaged in the aeronautical mobile radio service—

(@)  unless he has such qualifications and experience relative to the duties to
be performed as the Controller directs; and

(b) the Controller approves of his being so employed.

265. CARRIAGE OF EXAMINERS.

(1) An authorized person may undertake examinations, inspections or checks
of the work of an aircraft’s crew, the operation of an aircraft or its equipment or the
ground organization provided by the operator of an aircraft for use by aircraft.

(2) An authorized person shall be provided with accommodation on aircraft in
the following circumstances:—

(@)  on receipt of seven days’ notice of his intention to travel on a flight; or

(b) on immediate demand if his carriage in the aircraft does not mean the
off-loading of a passenger or of cargo being carried in the aircraft on the
flight concerned; or

(c) on immediate demand irrespective of whether his carriage in the
aircraft means the off-loading of a passenger or of goods, if he thinks
that the circumstances of the case so warrant.

(3) Where the carriage of a person in the circumstances specified in Subsection
(2)(a) or (c) entails a loss of revenue to the owner of the aircraft due to the necessity
of providing accommodation that would otherwise have been used for the carriage of
a paying passenger or of cargo for which freight would have been charged, the owner
shall be paid an amount equivalent to the loss of revenue.
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PART XIII. - REFUSAL TO GRANT, AND SUSPENSION AND
CANCELLATION OF, LICENCES AND CERTIFICATES.
266. INTERPRETATION OF PART XIII.
(1) In this Part, unless the contrary intention appears—
“board of review” means a board of review established under Section 273;
“certificate” means a certificate under Division III.4;
“licence” means—
(a) a licence under Division II1.4; or
(b) a licence under Part IV; or
(c) a ground instructor licence under Part V; or
(d)  alicence under Division VIII.2.

(2) A reference in this Part to a licence includes a reference to a rating or other
endorsement on a licence by virtue of which the holder of a licence so endorsed has
under this Regulation specific privileges or authority to exercise or perform specific
functions or duties in relation to the operation or maintenance of aircraft.

(3) A reference in this Part to the variation of a licence includes a reference to
the inclusion, deletion or alteration of an endorsement on a licence.

267. REFUSAL TO GRANT LICENCE OR CERTIFICATE.
(1)29 30Where an applicant—

(@)  has failed to satisfy a requirement prescribed by or specified under this
Regulation in relation to the grant or recognition of a licence or
certificate; or

(b) has made in, or in connection with, his application a statement that is
false or misleading in a material particular; or

(o) in relation to the initial issue of a licence or certificate, was the holder of
a licence or certificate that has been cancelled; or

(d)  1s not, in the opinion of the Controller, a fit and proper person to have
the responsibilities and exercise and perform the functions and duties of
a holder of the licence or certificate for which the application was made,

the Controller may refuse to grant or recognize a licence or certificate.

(2) Where the Controller refuses under Subsection (1) to grant a licence or
certificate, he shall without delay furnish to the applicant written notification of the
refusal, specifying the ground of the refusal and the facts or circumstances that
constitute the ground.

Section 267(1) replaced by No. 6 of 1977, s2.
Section 267(1) replaced by No. 6 of 1977, s2.
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268. SUSPENSION OF LICENCE FOR PURPOSES OF EXAMINATION.

(1) Where the Controller requires the holder of a licence to undergo an
examination under Section 28, 66 or 102, he may, by written notice served on the
holder, suspend the licence until the result of the examination is known.

(2) Where the result of the examination does not show any ground on which
the licence may be suspended or cancelled, the Controller shall, without delay, by
written notice served on the holder of the suspended licence, notify him that the
suspension has been terminated.

269. CANCELLATION AT REQUEST OF HOLDER.

Where the holder of a licence or certificate advises the Controller that he no
longer wishes to hold the licence or certificate, the Controller shall cancel the licence
or certificate.

270. SUSPENSION PENDING INVESTIGATION.

(1) Where the Controller has reason to think that there may exist facts or
circumstances that would justify the variation, suspension or cancellation of a licence
or certificate on a ground specified in Section 271, he may, orally or by written notice
served on the holder of the licence or certificate, suspend the licence or certificate for
the purpose of an investigation under this section.

(2) Where the Controller suspends a licence or certificate under Subsection (1),
he shall immediately investigate the matter, and the suspension ceases on the
completion of the investigation or at the expiration of 28 days from and including the
date on which the suspension took effect, whichever is the earlier, but without
prejudice to the powers of the Controller under Section 271.

271. VARIATION, SUSPENSION OR CANCELLATION OF LICENCE OR
CERTIFICATE.

(1) Subject to this section, the Controller may, by written notice served on the
holder of a licence or certificate, vary, suspend or cancel the licence or certificate
where he is satisfied that one or more of the following grounds exists:—

()  that the holder of the licence or certificate has contravened or failed to
comply with a provision of the Act or this Regulation;

(b)  that the holder of the licence or certificate does not satisfy, or continue
to satisfy, any requirement prescribed by, or specified under, this
Regulation in relation to the obtaining or holding of such a licence or
certificate;

(c) that the holder of the licence or certificate has failed in his duty with
respect to any matter affecting the safe or efficient navigation or
operation of an aircraft;
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(d)  that the holder of the licence or certificate is not a fit and proper person
to have the responsibilities and exercise and perform the functions and
duties of a holder of such a licence or certificate.

(2) A notice under Subsection (1) shall contain full particulars of the facts or
circumstances that constituted the ground or grounds for the variation, suspension or
cancellation of the licence or certificate.

(3) Before taking action under this section to vary, suspend or cancel a licence
or certificate, the Controller shall give to the holder of the licence or certificate—

(@)  written notice of the facts and circumstances that, in the opinion of the
Controller, warrant consideration being given to the variation,
suspension or cancellation of the licence or certificate; and

(b) an opportunity to show cause why the licence or certificate should not be
varied, suspended or cancelled.

272. APPEAL.
(1) A person aggrieved by—
(@)  arefusal of the Controller to grant a licence or certificate; or

(b) the variation or cancellation of a licence or certificate, or the suspension
of a licence or certificate otherwise than under Section 268 or 270,

may elect—
(c) to have the matter submitted for review to a board of review; or
(d)  to appeal to the National Court.
(2) A submission under Subsection (1) shall be—
(@) 1n writing, signed by the person aggrieved; and

(b) lodged with the Controller within 14 days after service on the person
achieved of notification of the decision of the Controller.

(3) On receipt of advice from the Controller that a submission has been lodged
the Minister shall establish a board of review in accordance with Section 273.

(4) A submission to a board of review shall be accompanied by a deposit of
K60.00.

273. CONSTITUTION OF BOARD OF REVIEW.

(1) A board of review shall consist of a chairman and two other members,
appointed by the Minister.

(2) The chairman shall be a lawyer.

(3) The members of a board of review other than the chairman shall be persons
who possess special knowledge or experience relevant to the matter before the board
of review.
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(4) Not more than one of the members of a board of review may be a person in
the employment of the Department.

(5) A member of a board of review, other than an officer of the Public Service,
shall be paid K30.00 for every day on which he sits as a member of the board.

(6) Immediately after a board of review is appointed for the purpose of the
review of a matter, the Controller shall refer the matter to the board

274. PROCEEDINGS BEFORE BOARD OF REVIEW.

(1) Within 28 days after the appointment of a board of review, the chairman of
the board shall fix a time and place for consideration of the matter and shall give
written notice of the time and place so fixed to the Controller and the applicant.

(2) The board of review shall make a thorough investigation of the matter, and
shall consider and give due weight to any evidence (including evidence not considered
by the Controller) that is relevant to the matter.

(3) The board of review may inform itself on the matter in such manner as it
thinks fit without being bound by legal rules of evidence.

(4) All questions before the board of review shall be determined according to
the opinion of a majority of the members.

(5) An applicant or the Controller may be represented by a lawyer or other
agent, who may examine witnesses and address the board of review.

(6) Unless the board of review otherwise directs, the hearing is open to the
public.

275. BOARD MAY SUMMON WITNESSES.

(1) The chairman of a board of review may, by writing under his hand,
summon a person to attend before the board at a time and place specified in the
summons, to give evidence, and to produce books, documents and writings, or parts
or components of an aircraft, in the custody or control of the person, that he is
required by the summons to produce.

(2) A board of review may inspect any books, documents or writings, or any
parts or components of an aircraft produced before it, and may retain them for such
reasonable period as it thinks fit, and may make copies of such portions of the books,
documents or writings as are relevant to the investigation.

(3) A person served with a summons to attend before a board of review must
not, after payment or tender to him of reasonable expenses, fail, without reasonable
cause—

(@)  to attend before the board; or

(b) to produce the books, documents or writings, or the parts or components
of an aircraft, in his custody or control that he is required to produce.
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(4) A person appearing as a witness before a board of review must not refuse to
be sworn or make an affirmation instead of taking an oath, or to answer a question
relevant to the proceedings that is put to him as a witness.

(5) A witness who attends before a board of review in accordance with a
summons issued by a party shall be paid fees and travelling expenses by the party as
if he were a witness in the National Court.

276. DECISION OF BOARD OF REVIEW.

(1) After making its investigation, a board of review may confirm, vary or
reverse the decision of the Controller, and the Controller shall take such action as is
necessary to give effect to the decision of the board.

(2) Without affecting the generality of Subsection (1), a board of review may,
where it thinks it just to do so, direct—

(@)  the suspension of a licence or certificate instead of its cancellation; or
(b) the cancellation of a licence or certificate instead of its suspension; or

() a reduction or an increase of a period of suspension of a licence or
certificate imposed by the Controller.

(3) The decision of a board of review is final.

(4) Where a board of review reverses a decision of the Controller or varies a
decision by directing a shorter period of suspension, or by directing a period of
suspension instead of a cancellation the deposit lodged under Section 272 shall be
returned to the applicant, but otherwise it is forfeit to the State unless the board
directs otherwise.

277. PROCEDURE ON APPEAL TO THE NATIONAL COURT.

(1) This section applies to an appeal to the National Court under Section
272(1)(d).

(2) The Controller is the respondent in the appeal.

(3) The appeal shall be by way of re-hearing, and the National Court may have
regard to any evidence (including evidence not considered by the Controller) that is
relevant to the matter.

(4) In deciding the appeal the National Court may confirm, vary or reverse the
decision of the Controller and may, by order, direct the Controller to take such action
as 1s necessary to give effect to its decision.

(5) Without affecting the generality of Subsection (4), the National Court may,
in relation to a cancellation or suspension imposed by the Controller, order, where it
considers it just to do so—

() the suspension of a licence or certificate instead of its cancellation; or

(b) the cancellation of a licence or certificate instead of its suspension; or
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(c) the variation of a period of suspension of a licence or certificate.

(6) The National Court may make such order as to the costs of the appeal as
the Court thinks proper.

278. PROTECTION OF WITNESSES.

A statement or disclosure made by a witness to the National Court or to a
board of review under this Part is not admissible in evidence against him in civil or
criminal proceedings in a court, except in a prosecution for giving false testimony in
proceedings under this Part.

279. EXPIRATION OF LICENCE OR CERTIFICATE NOT TO AFFECT
REVIEW.

Where a licence or certificate is suspended or cancelled and the term of the
licence or certificate expires before the determination of an application for review of,
or an appeal against the decision of the Controller, the board of review or National
Court, as the case may be—

(a) shall decide the matter on its merits notwithstanding the expiration;
and

(b) may, if it thinks it just to do so, direct or order that the renewal of the
licence or certificate shall not take effect before such date as it specifies.

280. ENTRIES RELATING TO SUSPENSIONS AND CANCELLATIONS.
(1) Where—
(a) a licence or certificate has been suspended or cancelled; and
(b) the suspension or cancellation has not been annulled under this Part,

an appropriate entry shall be made in the register in which particulars relating to
the licence or certificate are entered.

(2) A notice of the suspension or cancellation and the reasons for that action
shall be recorded on—

(@)  the licence or certificate; and
(b) the licence or certificate as renewed from time to time; and

(c) any fresh licence or certificate issued to a person who has permitted a
licence or certificate for the same or a similar purpose to expire while a
notice of the suspension or cancellation is recorded on the expired
licence or certificate.

(3) The Controller may expunge a note of suspension or cancellation recorded
under Subsection (2) after a period of not less than three years has elapsed after the
date of the first recording if, in the opinion of the Controller, the conduct of the
holder of the licence or certificate during that period justifies his doing so.
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281. STATE, ETC., NOT LIABLE FOR CERTAIN EXPENSES.

The State, the Controller or a member of a board of review is not liable for any
expense, loss or damage incurred because of or arising out of the cancellation or
suspension of a licence or certificate granted under this Regulation.

282. SERVICE OF SUMMONS OR NOTICE.

(1) A summons or notice required to be given or served under this Part shall be
given or served—

(@) by delivering it personally to the person to be served; or

(b) by sending it by prepaid registered letter addressed to him at his last
known place of abode or business; or

(c) by leaving it with some person apparently an inmate of that place and
apparently not less than 16 years of age.

(2) If the summons or notice is sent by letter, service shall be deemed to have
been effected at the time at which the letter would have been delivered in the
ordinary course of post, unless the contrary is proved.
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PART XIV. - ACCIDENT INQUIRIES.
Division 1.

Preliminary.

283. INTERPRETATION OF PART XIV.
In this Part, unless the contrary intention appears—

“accident”, in relation to an aircraft, means an occurrence associated with the
operation of the aircraft that takes place between the time any person
boards the aircraft with the intention of flight until all such persons
have disembarked, and in which—

(@) any person suffers death or serious injury as a result of being in
or on the aircraft or by direct contact with the aircraft or
anything attached to the aircraft; or

(b)  the aircraft suffers substantial damage;

“country of registration” means the country on whose register the aircraft
1s entered;

“incident”, in relation to an aircraft, means an occurrence that takes place
either on the ground or in flight, in which—

(@) the aircraft suffers damage or a person suffers injury in
circumstances other than those specified in the definition of
“accident”; or

(b)  the aircraft has a forced landing; or

(o) the aircraft lands at a scheduled aerodrome in an unairworthy
condition; or

(d)  the aircraft is compelled to land at the aerodrome of departure
without completing the scheduled flight; or

(e) the aircraft lands owing to conditions that make continuance of
the flight inadvisable; or

()] the position of the aircraft becomes unknown for any period; or
(g)  the safety of the aircraft or its occupants, or of any other person
or of property, is jeopardized.
Division 2.

Notification.

284. ACCIDENTS TO BE REPORTED.
Where an accident occurs—
(@) toa Papua New Guinea aircraft; or

(b) to any other aircraft in Papua New Guinea territory,
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the pilot in command, the owner, the operator and the hirer (if any) are each
responsible for ensuring that a notification of the accident is furnished to the
Controller—

(c) by telegram or telephone, immediately after the accident; and

(d) by a written report as soon as practicable after the accident.

285. PARTICULARS TO BE REPORTED.

(1) Subject to Subsection (2), the written report referred to in Section 284 shall
contain the following particulars:—

(@)  the type, nationality and registration marks of the aircraft;

(b)  the name of the owner, operator and hirer (if any) of the aircraft;
(c) the name of the pilot in command of the aircraft;

(d)  the date and time when the accident occurred;

(e) the last point of departure and the point of intended landing of the
aircraft, and the nature of the flight;

03] the location of the accident with reference to some easily defined
geographical point;

(&) the number of persons killed (if any) and the number seriously injured,
and where possible the names of the persons;

(h)  the nature and cause of the accident, as far as it is known;
(@) the nature and extent of damage to the aircraft.

(2) If all the particulars specified in Subsection (1) are not immediately
available, the report shall so state and a supplementary report containing the
particulars not included in the first report shall be furnished at the earliest possible
date.

286. CONTRACTING STATE TO BE NOTIFIED OF ACCIDENT.

(1) If the aircraft to which the accident has occurred is registered in a
Contracting State, the Controller shall forward to the country of registration a
notification containing the particulars supplied in the report or reports furnished in
accordance with this Division, and indicating the nature of the investigation or
inquiry being conducted in respect of the accident.

(2) Whenever any of the particulars referred to in Section 285 are not available
at the time of the notification, the Controller shall despatch to the country of
registration the particulars omitted from the notification and any other relevant
information as soon as it becomes available.
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287. INCIDENTS TO BE REPORTED.

(1) Where an incident occurs to a Papua New Guinea aircraft, the pilot in
command, the owner, the operator and the hirer (if any) are each responsible for
ensuring that a written notification of the incident is furnished to the Controller
within 48 hours after the occurrence.

(2) The notification referred to in Subsection (1) shall contain the same
particulars with any necessary changes, in relation to the incident as are specified in
Section 285 in relation to an accident.

(3) The Controller may direct that this section does not apply in relation to a
class of incidents set out in the direction.
Division 3.

Custody, Protection and Removal of Aircraft.

288. REMOVAL OF OR INTERFERENCE WITH AIRCRAFT.

(1) Where an accident occurs to an aircraft in Papua New Guinea territory, the
aircraft shall be deemed to be in the custody of the Controller and shall not be
removed or otherwise interfered with except with the permission of the Controller or
as provided by Subsections (2), (3) and (4).

(2) This section does not prevent any action necessary for—

(@)  the extrication of persons, animals and mails from the wreckage of an
aircraft; or

(b) the protection of the wreckage from destruction by fire or other cause; or

(c) the prevention of danger, or removal of obstruction, to air navigation, to
other transport or to the public; or

(d)  the removal of the aircraft and its contents to a place of safety when the
aircraft is wrecked on water; or

(e) the removal of goods or baggage under the supervision of a member of
the Police Force.

(3) In the case of an aircraft that has come from outside Papua New Guinea
territory, any goods or baggage removed under Subsection (2)(e) shall not be moved
from the vicinity of the aircraft except on a clearance by, or with the consent of, an
officer of Customs.

(4) The Controller may authorize any person—
(@)  to take measures for the preservation of the aircraft; and

(b) to have access to, examine, remove or otherwise deal with the aircraft;
and

() to make records by photographic or other adequate means of any
material evidence that can be removed, effaced, lost or destroyed,

so far as is necessary for the purpose of any investigation or inquiry under this Part.
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289. AIRCRAFT, ETC., OF CONTRACTING STATE TO REMAIN
UNDISTURBED ON REQUEST.

(1) On receipt of—

(@)  notification from the country of registration of an aircraft to which
Section 286 applies of its intention to send an accredited representative;
and

(b) a request by the country that the aircraft, its contents or other evidence
remain undisturbed pending inspection by the accredited
representative,

the Controller shall, subject to Subsection (2), take such steps as are reasonably
necessary and practicable to comply with the request, including the facilitation of
access to the aircraft, contents or the evidence, as the case may be.

(2) If the aircraft, its contents or evidence lies in a restricted or prohibited area
(including a temporarily restricted or prohibited area), the Controller may refuse
access in the area but shall effect removal of the aircraft, its contents or the evidence,
as the case may be, to a point outside the area for the purpose of access.

290. RELEASE OF AIRCRAFT, ETC., FROM CUSTODY OF CONTROLLER.

When the retention of an aircraft, or any parts or contents of the aircraft, is no
longer necessary for the purpose of an investigation or inquiry under this Part, the
Controller shall release custody of the aircraft, parts or contents, as the case may be,
to the operator of the aircraft, or, in the case of an aircraft other than a Papua New
Guinea aircraft, to the person or persons duly designated by the country of
registration.

Division 4.

Accident investigation.

291. AUTHORIZATION OF INVESTIGATION.

The Controller may authorize, either generally or specially, one or more
investigators to conduct an investigation into any matter connected with an accident
or incident occurring in Papua New Guinea territory.

292. POWERS OF INVESTIGATOR.

(1) For the purposes of an investigation authorized under Section 291, an
Investigator may—

(a) summon any person as a witness; and
(b)  take evidence on oath or affirmation; and

() require the production of documents, or any part or component of an
aircraft, relevant to the investigation.
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(2) Where an investigator has required the production of a document or a part
or component of an aircraft relevant to the investigation, he may retain it for such
reasonable period as is necessary for the purpose of the investigation, and may make
copies of or take extracts from any document so produced or retained.

(3) A summons under this section shall be in writing under the hand of the
investigator, and shall specify the time and the place for the taking of evidence and
the documents and the parts or components of an aircraft (if any) required to be
produced.

(4) A summons under this section may be served—

(a) personally on the person to be served or by prepaid registered letter
addressed to him at his last known place of abode or business; or

(b) by leaving it at his last known place of abode or business with some
other person apparently an inmate and apparently not less than 16
years of age.

293. CERTAIN PERSONS TO BE GIVEN OPPORTUNITY OF MAKING
STATEMENT, ETC.

If it appears to the investigator that the investigation may result—

(@) 1in a charge of an offence against this Regulation being laid against a
person; or

(b) in the suspension or cancellation of—
(1) a licence or certificate issued under this Regulation; or

(1)  a rating or other endorsement endorsed on a licence or certificate
1ssued under this Regulation,

the investigator shall give the person, or the holder of the licence or certificate, as the
case may be, an opportunity of making any statement or giving any evidence and of
calling witnesses on his behalf.

294. WITNESSES.
(1) A person summoned as a witness at an investigation must not—
(@)  disobey the summons; or
(b)  refuse to be sworn or to make an affirmation as a witness; or

(o) fail to answer any question that he is lawfully required by the
investigator to answer; or

(d)  refuse or fail to produce any document or part or component of an
aircraft that he is lawfully required to produce.

(2) If a person objects to answer a question asked of him as a witness at an
investigation on the ground that the answer might tend to criminate him or make
him liable to a penalty, and the investigator informs him of his obligation to answer
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the question, the person shall not refuse to answer the question but the answer given
is not admissible in evidence in any proceedings against him other than proceedings
in respect of the falsity of the answer or in respect of the refusal or failure to answer
the question.

(3) A person summoned as a witness shall be paid fees and travelling expenses
as if he were a witness in the National Court.

295. REPORT BY INVESTIGATOR.

On the conclusion of an investigation, the investigator shall forward to the
Controller—

(a) a written report covering the whole of the investigation; and

(b) all signed statements or other documents that have come into his
possession in the course of the investigation.

296. PUBLICATION OF REPORT.

(1) On receipt of a report by an investigator, the Controller may cause the
whole or any part of the report to be made public.

(2) The Controller may publish, for the guidance of persons engaged in air
navigation, such comments and recommendations relating to the causes or
circumstances of an accident or incident, the subject of an investigation, as he thinks
necessary or desirable for the purpose of eliminating the likelihood of any similar
occurrence in the future.

Division 5.
Accidents to Aircraft of Contracting States in Papua New Guinea Territory.
297. INVESTIGATIONS INTO ACCIDENTS TO AIRCRAFT OF
CONTRACTING STATES.
(1) Where—

(a) an accident occurs in Papua New Guinea territory to an aircraft
registered in a Contracting State; or

(b) a Contracting State, on request by the investigator or Board of Accident
Inquiry conducting an investigation or inquiry under this Part, has
furnished to the investigator or Board of Accident Inquiry, as the case
may be, relevant information,

the following provisions apply:—

(c) the country of registration and the Contracting State that has furnished
the relevant information may each appoint an accredited representative
(who may be accompanied by technical and other advisers) to take part
in all or any portion of the investigation and the inquiry (if any) by a
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Board of Accident Inquiry that is conducted in Papua New Guinea
territory;

(d) an accredited representative may examine witnesses and shall be given
access to all information and evidence;

(e) in the case of an investigation, the Controller may delegate any part of
the investigation to an investigator appointed by the country of
registration, and in relation to any part of the investigation so delegated
the investigator has and may exercise all the powers and functions of an
investigator appointed under Section 291;

03] where any part of the investigation is delegated under Paragraph (e),
the investigator shall furnish a report in accordance with Section 295;

(o) on the request of the country of registration or of a Contracting State
that has been represented at the investigation, the investigation may be
re-opened if new and material evidence becomes available.

(2) The Minister shall, as soon as possible, send—

(@)  to the country of registration a copy of the report of the investigation or
inquiry; and

(b) to any other Contracting State that furnished information on request a
copy of the report or that part of the report that he thinks affects it, or is
likely to affect it.

Division 6.

Accidents and incidents outside Papua New Guinea Territory.

298. INVESTIGATIONS INTO ACCIDENTS AND INCIDENTS TO PAPUA
NEW GUINEA AIRCRAFT.

(1) Where an accident occurs to a Papua New Guinea aircraft outside Papua
New Guinea territory and in the territory of a Contracting State, the Minister may
appoint an accredited representative or investigator, or both, to participate in any
investigation or inquiry conducted by the Contracting State.

(2) Where an accident occurs to a Papua New Guinea aircraft outside Papua
New Guinea territory otherwise than in the territory of a Contracting State, or where
the location of the accident cannot be established definitely as being in the territory
of a Contracting State, the Minister may appoint an accredited representative or
investigator, or both, to conduct an investigation into any matter connected with the
accident.

(3) Where an incident occurs outside Papua New Guinea territory to a Papua
New Guinea aircraft, the Minister may authorize an investigator to conduct an
investigation into any matter connected with the incident.
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299. FURNISHING OF INFORMATION TO CONTRACTING STATE
CONDUCTING INVESTIGATION.

Where an accident occurs in the territory of a Contracting State and that State
conducts an investigation or inquiry, the Controller shall, on request by the
appropriate authority of that State, furnish the authority with all the relevant
information in his possession.

Division 7.

Boards of Accident Inquiry.
300. MINISTER TO APPOINT BOARD OF ACCIDENT INQUIRY.

(1) Whenever he considers it desirable to do so in the public interest, the
Minister may appoint a Board of Accident Inquiry to inquire into—

()  the causes of an accident; and

(b) such other matters relating to the accident as are referred to it by the
Minister.

(2) Where an accident occurs in Papua New Guinea territory to an aircraft of a
Contracting State, and that State requests that an inquiry be held into the causes of
the accident, the Minister shall appoint a Board of Accident Inquiry to inquire into—

()  the causes of the accident; and

(b) such other matters relating to the accident as are referred to it by the
Minister.

301. CONSTITUTION OF BOARD OF ACCIDENT INQUIRY.

(1) A Board of Accident Inquiry shall be constituted by a Chairman and such
assessors as the Minister thinks necessary.

(2) The Chairman of the Board of Accident Inquiry shall be a Judge or a person
possessing legal, aeronautical or engineering knowledge or experience, or other
special knowledge or experience of air navigation.

(3) The assessors shall be persons possessing legal, aeronautical or
engineering knowledge or experience, or other special knowledge or experience of air
navigation.

302. SECRETARY TO BOARD.

The Minister may appoint a person to be the Secretary of a Board of Accident
Inquiry.

303. ALLOWANCE TO ASSESSORS.

An assessor, appointed under this Division, other than an officer of the Public
Service, shall, for every day or portion of a day during which he acts as an assessor,
be paid such remuneration as the Minister directs.
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304. PROCEEDINGS BEFORE BOARD.

(1) A Board of Accident Inquiry shall conduct an inquiry into the causes of the
accident and into any other matters referred to it.

(2) The Board of Accident Inquiry may conduct the inquiry in such manner as
it thinks proper, without being bound by legal rules of evidence.

(3) The time and place for conducting the inquiry shall be fixed by the
Chairman of the Board of Accident Inquiry.

(4) The Chairman of the Board of Accident Inquiry may grant leave to appear
before the Board to a person who is—

(@) a person whom the Chairman thinks may be affected or prejudiced by
the inquiry; or

(b) the representative of an association a member of which the Chairman
thinks may be affected or prejudiced by the inquiry; or

(¢ in the case of an accident to an aircraft of a Contracting State—the
accredited representative of the Contracting State.

(5) A person who 1s granted leave under Subsection (4) may be represented by
a lawyer or other agent, who may examine witnesses and address the Board of
Accident Inquiry on the person’s behalf.

(6) Unless the Chairman of the Board of Accident Inquiry otherwise directs,
the sittings of the Board shall be open to the public.

(7) The Chairman of the Board of Accident Inquiry may—

(a) direct that a witness be excluded from the sittings of the Board while
another witness is giving evidence; and

(b) if in his opinion, it is in the public interest to do so—direct that the whole
or a specified part of the evidence not be published.

305. CHAIRMAN MAY SUMMON WITNESSES, ETC.

(1) The Chairman of the Board of Accident Inquiry may, by writing under his
hand, summon a person to attend before the Board at a time and place specified in
the summons to give evidence, and to produce books, documents, and writings, or
parts or components of an aircraft, in the custody or control of the person, that he is
required by the summons to produce.

(2) The Board of Accident Inquiry may inspect any books, documents or
writings, or any parts or components of an aircraft, produced before it, and may
retain them for such reasonable period as it thinks fit, and may make copies of such
portions of the books, documents or writings as are relevant to the inquiry.

(3) A person served with a summons to attend before the Board of Accident
Inquiry shall not, after payment to him of reasonable expenses, fail, without
reasonable excuse—
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(a) to attend before the Board and to continue in attendance from day to
day, unless excused by the Chairman of the Board or until he is released
from further attendance by the Chairman of the Board; or

(b) to produce the books, documents or writings, or the parts or components
of an aircraft, in his custody or control that he is required to produce.

(4) A person appearing as a witness before the Board of Accident Inquiry must
not refuse to be sworn or make an affirmation instead of taking an oath, or answer a
question relevant to the proceedings that is put to him as a witness.

(5) A statement or disclosure made by a witness to the Board of Accident
Inquiry is not admissible in evidence against him in civil or criminal proceedings in a
court except in a prosecution for giving false testimony in proceedings before the
Board.

(6) A witness summoned to attend before the Board of Accident Inquiry shall
be paid fees and travelling expenses as if he were a witness in the National Court.

(7) The owner or occupier of any place in which is situated any aircraft or
equipment, or in which is carried out any process that the Chairman of the Board of
Accident Inquiry thinks relevant to the inquiry, must permit the Chairman and any
assessor, appointed under this Division, to enter the place and examine the aircraft,
equipment or process.

(8) A person who—

(@)  wilfully insults or disturbs or interrupts the proceedings of the Board of
Accident Inquiry; or

(b) by writing or speech uses words that are false and defamatory of the
Board; or

(c) commits a wilful contempt of the Board,

1s guilty of an offence.

306. REPORT OF BOARD.

(1) As soon as is convenient after conducting the inquiry, the Chairman of the
Board of Accident Inquiry shall forward to the Minister a written report stating his
findings, together with notes of the evidence taken, and adding any observations and
recommendations that he thinks fit to make with a view to the preservation of life
and the avoidance of future accidents.

(2) The Chairman and any assessors appointed to constitute the Board of
Accident Inquiry shall sign the report.

(3) When an assessor disagrees with a finding or recommendation of the
Chairman of the Board of Accident Inquiry, the assessor shall state in writing his
reasons for the disagreement, and the reasons shall be forwarded to the Minister
with the report and shall be deemed to be part of the report.
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307. INQUIRY MAY BE EXTENDED OR RE-OPENED.

At any stage in an inquiry conducted under this Division, the Minister may
request the Board of Accident Inquiry to inquire into such further matters relating to
the accident as the Minister thinks proper, and may, where an inquiry has been
concluded, direct the Board to inquire further into such matters relating to the
accident as he thinks proper.

308. PUBLICATION OF REPORT.

The Minister may cause the whole or a part of a report of the Board of
Accident Inquiry to be made public in such manner as he thinks fit.

309. PROTECTION OF CHAIRMAN AND ASSESSORS.

(1) In the exercise of his duties under this Division, the Chairman of the Board
of Accident Inquiry has the same protection and immunity as a Judge.

(2) An assessor is not liable for any expense incurred, or claims made, because
of, or arising out of, proceedings of the Board of Accident Inquiry or a report of the
Board.

310. SERVICE OF SUMMONS, ETC.

A summons or other document required to be served under this Division shall
be served—

(@) by delivering it personally to the person to be served; or

(b) by sending it by prepaid registered letter addressed to him at his last
known place of abode or business; or

(c) by leaving it with some person apparently an inmate of that place and
apparently not less than 16 years of age.

171



s. 311. Civil Aviation Regulation 1975

PART XV. - PENAL PROVISIONS AND PROSECUTIONS.

311. OFFENCES IN RELATION TO LICENCES AND CERTIFICATES.

(1) A person who, not being specially permitted by or under this Regulation,
performs any duty, exercises any function or does any act for which—

(a) a licence; or

(b) a certificate; or

() a rating or other endorsement on a licence or certificate,
1s required under this Regulation, without holding—

(d)  the appropriate licence or certificate; or

(e) a licence or certificate containing the appropriate rating or other
endorsement,

is guilty of an offence.

(2) Where a licence or certificate is suspended, or a rating or other
endorsement on a licence or certificate is suspended or cancelled, under this
Regulation, the person to whom the licence or certificate was granted shall not, for
the purposes of Subsection (1), be deemed to be the holder of the licence or certificate
or a licence or certificate containing the rating or other endorsement, as the case may
be, during the period of suspension or cancellation.

(3) A person who purports to give a certificate, or to issue a document, for the
purposes of this Regulation, unless he is authorized under this Regulation to do so, is
guilty of an offence.

(4) The holder of a licence or certificate who—

(@) negligently performs a duty that he is qualified to perform under the
terms of his licence or certificate; or

(b) 1ssues a certificate that he is required or empowered to issue under this
Regulation without ensuring that all matters certified in it are true and
correct in every material particular,

is guilty of an offence.

312. FALSE STATEMENTS.

A person who makes, orally or in writing, a statement that is false or
misleading in a material particular in or in connection with—

(a) an application for the grant, issue, renewal or endorsement of a licence,
rating, certificate, permit, permission, authority or approval under this
Regulation; or

(b) a return, report, notice, form or other document furnished in accordance
with this Regulation,

172



Civil Aviation Regulation 1975 s. 313.

is guilty of an offence.

313. INTERFERENCE WITH CREW OR AIRCRAFT.

(1) A person who obstructs or impedes any other person from exercising a
power or performing a duty conferred on the other person by or under this Regulation
is guilty of an offence.

(2) A person who, while in an aircraft—
(@) interferes with a crew member; or
(b)  behaves in a disorderly or offensive manner; or

() does any act that threatens the safety of the aircraft or of persons on
board the aircraft,

is guilty of an offence.

(3) A person who tampers with an aircraft or an aircraft component or item of
equipment is guilty of an offence.

(4)31 32A person who impedes or obstructs the lawful operation of an aircraft,
or commits any act likely to imperil the safety of an aircraft, its passengers or crew is
guilty of an offence.

314. STOWAWAYS.

A person who secretes himself in an aircraft, or travels in an aircraft, without
the consent of the operator or pilot in command is guilty of an offence.

315. POWER OF COURT TO ORDER DOCUMENTS TO BE FURNISHED.

Where a person is convicted of an offence against this Regulation for failure to
furnish a return or to comply with a notice to surrender a document, the court before
which he i1s convicted may, in addition to imposing any pecuniary or other penalty,
order the defendant to furnish the return or surrender the document, as the case may
be.

316. DETENTION OF AIRCRAFT.

(1) Where it appears to the Controller that an aircraft is intended or likely to
be flown in such circumstances that the flight would involve an offence against this
Regulation or be a cause of danger to persons in the aircraft or to persons or property
on the ground, he may take such action by way of detention of the aircraft or such
other action as is necessary for the purpose of causing the circumstances relating to
the flight to be investigated or the aircraft to be inspected.

(2) Where an aircraft has been detained under Subsection (1), the aircraft shall
not be used until the Controller, being satisfied that this Regulation is being

31 Section 313(4) added by No. 29 of 1978, s19.
32 Section 313(4) added by No. 29 of 1978, s19.
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complied with, approves, or until such alterations or repairs as the Controller thinks
necessary to make the aircraft fit for flight have been made.

317. CREATION OF FIRE HAZARD.

(1) Subject to this Regulation, a person who smokes or does any act to procure
a naked flame within 15m of an aircraft, or in any part of an aerodrome in which a
notice indicates that smoking is prohibited, is guilty of an offence.

(2) A person who does an act likely to create a fire hazard endangering an
aircraft or an aerodrome is guilty of an offence.

318. STATIONARY AIRCRAFT WITHIN PRECINCTS OF AERODROME.

(1) A stationary aircraft shall not, without the permission of an Air Traffic
Control unit, be left standing within the precincts of an aerodrome established under
Section 80 except in an area that the Controller designates as an area for the parking
of aircraft.

(2) An aircraft that is not certified as airworthy shall not, without the written
permission of the Controller, be left standing for a period exceeding 12 weeks in an
area that the Controller designates as an area for the parking of aircraft.

(3) When the Controller designates an area for the parking of aircraft, he
shall—

(a) specify the area by reference to its boundaries; or

(b)  1indicate the area and its boundaries by means of such signs and notices
placed about the area as he thinks necessary.

(4) Where an aircraft has been left standing in contravention of this section,
the Controller may, by written notice served on the owner of the aircraft, direct the
owner—

(@)  toremove the aircraft from the aerodrome; or

(b) except in the case of a contravention of Subsection (2)-to remove the
aircraft to an area designated by the Controller for the parking of
aircraft,

within such time as is specified in the notice.
(5) A notice under Subsection (4) may be served—
(@) by leaving it with or tendering it to the owner; or
(b) by posting it to the owner in a prepaid registered letter; or

(c) if the owner cannot be found or his address is not known, by affixing it
to the aircraft to which it relates.

(6) An owner who fails to comply with the directions contained in a notice
served on him under this section is guilty of an offence.
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(7) Where an owner fails to comply with the directions contained in a notice
served on him under this section, the Controller may authorize an officer, with such
assistance (if any) as he requires, to carry out the directions contained in the notice.

(8) Where an aircraft is left standing in contravention of this section for more
than one day, the owner, operator and hirer are guilty of a separate offence for each
day on which the aircraft is so left standing.

319. DAMAGED AIRCRAFT ON MOVEMENT AREA TO BE REPORTED.

(1) In this section, “radio communication station” means a radio station
established or authorized for the purpose of radio communication with aircraft and
designated by the Controller as a radio communication station in AIP.

(2) Where as a result of a damage sustained by an aircraft the aircraft is left
standing on the movement area of an aerodrome, the pilot in command shall
immediately report the fact to the nearest Air Traffic Control unit or radio
communication station.

(3) A report under Subsection (2) shall be in addition to a notification or report
required under Part XIV.

320. REMOVAL OF AIRCRAFT FROM MOVEMENT AREA.

(1) Where, in the opinion of the Controller, it is necessary in the interests of
safety, or to expedite or maintain an orderly flow of air traffic, to remove an aircraft
from the movement area of an aerodrome, the Controller may authorize a person,
with such assistance (if any) as he requires, to remove the aircraft from the
movement area, and the person shall remove the aircraft accordingly.

(2) The Controller or a person who assists in the removal of an aircraft under
Subsection (1) is not liable for any damage that occurs to the aircraft by reason of its
removal under an authorization given under that subsection.

321. ADVERTISEMENTS, POSTERS AND SIGNS WITHIN PRECINCTS OF
AERODROME.

(1) A person who paints, places or affixes a sign, poster or advertisement on a
building or other property within the precincts of an aerodrome, except in accordance
with the written permission of the Controller, is guilty of an offence.

(2) Where a poster, sign or advertisement has been painted, placed or affixed
on a building or other property in contravention of Subsection (1), the Controller
may, by written notice served on the occupier of the building or other property, direct
him to remove or obliterate the poster, sign or advertisement within such time as is
specified in the notice.

(3) A notice under Subsection (2) may be served—
(@) by leaving it with or tendering it to the occupier; or

(b) by posting it to the occupier in a prepaid registered letter; or
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(o) if the occupier cannot be found or his address is not known—by affixing it
to the sign, poster or advertisement to which it relates.

(4) A person who fails to comply with the directions contained in a notice
served on him under this section is guilty of an offence.

(5) Where an occupier fails to comply with the directions contained in a notice
served on him under this section, the Controller may authorize a person, with such
assistants (if any) as he requires, to enter the building or property and to carry out
the directions contained in the notice.

322. PERSONS NOT TO ENTER OR REMAIN ON AERODROME IN
CERTAIN CASES.

(1) In this section, “authorized person” includes—

(a) a member of the Police Force; and

(b) the proprietor of the aerodrome; and

() a person authorized by the proprietor; and

(d)  the pilot in command of an aircraft.

(2)33 34A person who, without lawful authority or excuse—

(a) enters or remains within the boundary of an aerodrome, or within an
area of an aerodrome that is prohibited to the public including the
manoeuvring area and the movement area as defined in Section 1(1); or

(b)  brings or leaves any property on an aerodrome; or
(c) operates a vehicle on an aerodrome; or
(d)  brings an animal or bird on to an aerodrome; or

(e) permits an animal or bird under his possession or control to trespass on
an aerodrome,

1s guilty of an offence.
(3) Where—
(@) a person commits an offence against Subsection (2)(a), (b), (¢) or (d); or

(b) any property, vehicle, animal or bird is found in contravention of
Subsection (2)(b), (c), (d) or (e),

an authorized person may apprehend and remove that person, property, vehicle,
animal or bird, as the case may be.

(3A) Any authorized person may exercise control over or prohibit access to any
place or area within an aerodrome where such action is deemed necessary by him for
ensuring the safety of aircraft operations at that aerodrome.

Section 322(2) amended by No. 29 of 1978, s20.
Section 322(2) amended by No. 29 of 1978, s20.
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323. TIME FOR COMMENCING PROSECUTIONS.

(1) A prosecution in respect of an offence against this Regulation may be
commenced at any time within one year after the commission of the offence.

(2) For the purposes of Subsection (1), time shall be deemed not to run during
any period after the commission of an offence and before the institution of
proceedings in respect of the offence for which the defendant is outside Papua New
Guinea territory.
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PART XVI. - EVIDENCE.

324. EVIDENCE OF CERTAIN MATTERS.
(1) The Controller may, by writing under his hand, certify that—

(a) a notification of an accident, or a written report in accordance with
Section 284, has not been received by the Controller; or

(b) a notification of an incident in accordance with Section 287 has not been
received by the Controller; or

() a document required to be surrendered to the Controller in accordance
with a written notice under Section 328 has not been so surrendered; or

(d) a document annexed to the certificate i1s a true copy of the text of the
Convention or of an annex adopted by virtue of the Convention; or

(e) a document annexed to the certificate is a true copy of a Civil Aviation
Order, AIP, NOTAM, licence, certificate, permit, direction authority,
notice, order, approval or other document published, given or issued
under this Regulation or recognized by the Controller.

(2) In a certificate under Subsection (1)(e), the Controller may certify that the
document of which the document annexed to the certificate is certified to be a true
copy was, on a specified date or between specified dates, posted to—

(a) the defendant in a prosecution for an offence against this Regulation or
in proceedings for the recovery of moneys under this Regulation; or

(b) the applicant or other specified person in any review, investigation or
inquiry conducted or made under this Regulation.

(3) The Controller, or the officer having custody of the appropriate records,
may, by writing under his hand, certify that, during a specified period or on a
specified date—

(a) a person was or was not licensed; or
(b) an aircraft was or was not registered; or
(c) a certificate of airworthiness of an aircraft—
(1) had or had not been issued; or
(i1)  was valid or invalid for the purposes of this Regulation; or
(111)  was subject to specified conditions; or
(d) an aerodrome or air route or airway facility was or was not—
(1) established or provided; or
(11) altered, abolished, removed, added to or altered in character; or
(i11)  being provided, maintained or operated in a specified manner,

1n accordance with Section 80; or
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(e) a place was or was not licensed for use as an aerodrome, or was or was
not authorized for use as an aerodrome; or

()] a permit, direction, authority, notice, order, or approval required under
this Regulation had or had not been issued under this Regulation; or

() a licence or certificate issued under this Regulation was or was not
suspended, cancelled or endorsed with a specified endorsement.

(4) In all courts and in any review, investigation or inquiry conducted or made
under this Regulation, a certificate purporting to have been given under this section—

(a) shall, unless the contrary is proved, be deemed to be a certificate given
by a person empowered by this section to give the certificate; and

(b) 1s evidence of the facts stated in the certificate; and
(c) in the case of a certificate certifying that a document was posted to—

(1) the defendant in a prosecution for an offence against this
Regulation or in proceedings for the recovery of moneys payable
under this Regulation; or

(1)  an applicant or other specified person in any review, investigation
or inquiry conducted or made under this Regulation,

1s evidence that the document was received by the defendant, applicant or specified
person on or about the time at which it would have been received in the ordinary
course of post.
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PART XVII. - MISCELLANEOUS.
325. APPLICATION FOR LICENCES, ETC.

Every application for the issue or renewal of a licence, certificate, permit,
authority or other document under this Regulation shall be made in the approved
form to the Controller and shall be accompanied by—

(@)  the fee or payment required in connection with the application; and

(b)  notification of the applicant’s place of abode, his place of business and
the address to which any communication to him under this Regulation
may be sent.

326. CHANGE OF ADDRESS.

Where the holder of a licence, certificate, permit or authority under this
Regulation changes his place of abode or business or the address notified in
accordance with Section 325, he shall immediately furnish to the Controller written
notice of the change.

327. RESTRICTION ON ISSUE OF LICENCES OR CERTIFICATES.
(1) This section applies to a person other than a corporation.

(2) Unless the Controller otherwise directs, a licence or certificate shall not be
issued under this Regulation unless the applicant is ordinarily resident in the
country.

328. SURRENDER OF DOCUMENTS.

(1) The holder of a licence, certificate or other document issued under this
Regulation, or a person having the custody of a licence, certificate or other document
issued under this Regulation, must, if the Controller by written notice so requires,
surrender the licence, certificate or document to the Controller within such time as is
specified in the notice.

(2) A person who, with intent to evade the requirements of this section,
destroys, mutilates or defaces a document that he is required to surrender to the
Controller is guilty of an offence.

329. PRODUCTION OF LICENCES, ETC.

(1) A person required under this Regulation to be the holder of a licence must,
on demand by an authorized person, produce his licence and, in the case of a member
of an operating crew, his log book, for inspection by the authorized person.

(2) The owner or pilot in command of an aircraft must, on demand, produce, or
cause to be produced, for inspection by an authorized person, any certificates,
licences, log books or other documents relating to the aircraft and, if it carries
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passengers or cargo, the list of names of the passengers or the bills of lading and the
manifest, as the case may be.

330. DURATION AND EFFECT OF SUSPENSION.

(1) Where a licence or certificate is suspended under this Regulation, the
licence or certificate has no force or effect for the duration of the suspension, but the
period of currency of the licence or certificate continues to run.

(2) Where the period for which a licence or certificate is suspended is a period
expiring after the expiration of the current period of the licence or certificate, the
holder of the licence or certificate is not eligible for renewal of the licence or
certificate until the period of suspension has expired.

331. AUTHORIZED PERSONS.

(1) The Controller may, by instrument, appoint a person to be an authorized
person for the purposes of a provision of this Regulation in which the expression
“authorized person” occurs.

(2) An appointment under Subsection (1) may be made subject to such
conditions as are specified in the instrument of appointment.

332. RIGHT OF ENTRY.

An authorized person shall, at all reasonable times, have access to any place to
which access is necessary for the purpose of carrying out any powers and functions
vested in him under this Regulation, and, in particular—

(@) shall have access at all times to any licensed aerodrome or place
authorized for use as an aerodrome for the purpose of inspecting the
aerodrome or place; and

(b) shall, during the construction, assembly or maintenance of an aircraft
by the holder of a certificate of approval or an aircraft maintenance
engineer licence covering the construction, assembly or maintenance, as
the case may be, have access at all times during working hours to—

1) the premises, or the part of the premises, in which the
construction, assembly or maintenance, as the case may be, is
being carried out; and

(i1) the drawings of the aircraft or of any aircraft component
installed, or to be installed, in the aircraft; and

(111) all documents associated with the construction, assembly or
maintenance, as the case may be; and

() shall, at all reasonable times, have access to any aircraft for the purpose
of inspecting the aircraft.
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333. CONTROLLER, ETC., NOT LIABLE FOR DAMAGE DURING
OFFICIAL TESTS.

The Controller, an officer or an authorized person is not liable for any loss or
damage to an aircraft that occurs while the aircraft is in the custody of the Controller
for the purpose of official flying trials or other official tests or in the course of transit
to and from the place fixed for such trials or tests, or during any inspection by an
officer or authorized person under this Regulation.

334. AIRCRAFT AND SPARE PARTS NOT TO BE SEIZED ON PATENT
CLAIM.

(1) The lawful entry into Papua New Guinea territory, or the lawful transit
across Papua New Guinea territory, with or without landings, of an aircraft in
relation to which this section applies shall not entail—

(@)  the seizure or detention of the aircraft; or

(b) the bringing of proceedings against the owner or operator of the aircraft;
or

(c) any other interference with the aircraft,

by or on behalf of the State or any person in Papua New Guinea territory on the
ground that the construction, mechanism, parts, accessories or operation of the
aircraft is or are an infringement of Letters Patent or any equivalent right or
privilege granted in Papua New Guinea.

(2) The importation to, and storage in, Papua New Guinea territory of spare
parts and spare equipment for an aircraft shall not entail—

(@) the seizure or detention of the aircraft or of the spare parts or spare
equipment; or

(b) the bringing of proceedings against the owner or operator of the aircraft
or against the owner of the spare parts or spare equipment; or

() any other interference with the aircraft, or with the spare parts or spare
equipment,

by or on behalf of the State or any person in Papua New Guinea territory on the
ground that the spare parts or the spare equipment or their installation are or is an
infringement of Letters Patent or any equivalent right or privilege granted in Papua
New Guinea.

(3) Subsection (2) does not apply in relation to spare parts or spare equipment
that are sold or distributed in Papua New Guinea or are exported from Papua New
Guinea for sale or distribution.

(4) This section applies in relation to aircraft registered in a country or
territory in respect of which there is for the time being in force a declaration made by
the Minister, and published in the National Gazette, that the provisions of this
section apply in relation to aircraft registered in that country or territory, being a
country or territory—

182



Civil Aviation Regulation 1975 s. 335.

(a) that is a party to the International Convention for the Protection of
Industrial Property; or

(b) in which there are in force laws protecting inventions made by Papua
New Guinea citizens resident in Papua New Guinea.

335. COLOURING OF ATRCRAFT.

The colour of an aircraft shall be such colour, contrasting with that of the
natural flora and the terrain of the country, as the Controller directs.

336. FEES.

Fees are payable in accordance with the Schedule in respect of matters set out
in it.

337. EXEMPTION OF CERTAIN AIRCRAFT FROM PROVISIONS OF THIS
REGULATION.

(1) Notwithstanding anything in this Regulation, the Controller may, by
notification in Civil Aviation Orders, exempt balloons, gliders, rotorcraft, model
pilotless aircraft or such other types or categories of aircraft as he specifies from
compliance with such provisions of this Regulation as he specifies.

(2) In exempting a type or category of aircraft under Subsection (1), the
Controller may specify in the notification such conditions, to be complied with by
aircraft of that type or category, as he thinks necessary in the interests of safety, and
aircraft of the type or category shall comply with the conditions so specified.

338. POWERS OF PILOT IN COMMAND.

(1) The pilot in command of an aircraft, with such assistants as he requires,
may—

(@)  take such action, including the removal of a person from the aircraft or
the placing of a person under restraint or in custody, by force, as he
thinks reasonably necessary to ensure compliance with the Act or this
Regulation in or in relation to the aircraft; and

(b) detain the passengers, crew and cargo for such period as he thinks
reasonably necessary to ensure compliance with the Act or this
Regulation in or in relation to the aircraft.

(2) A person who, on an aircraft in flight, whether within or outside Papua
New Guinea territory, is found committing, or is reasonably suspected of having
committed, or of having attempted to commit, or of being about to commit, an offence
against the Act or this Regulation may be arrested without warrant by a member of
the crew of the aircraft in the same manner as a person who is found committing a
felony may, at common law, be arrested by a constable, and shall be dealt with in the
same manner as a person so arrested by a constable.
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SCHEDULE 1 - FEES.

Reg., Sec. 336.

Item No.

Matter.

Fee.

1.

For each certificate given under Section
324 where the applicant for the
certificate 1s a person other than the
State or a person acting on behalf of the
State

K0.50

For each theoretical examination or
practical test of skill for the purpose of
qualifying for a licence, certificate or
rating under Part III or Part IV

Such amount (@if any) not
exceeding K10.00 as the
Controller specifies in Civil

Aviation Orders.
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