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INDEPENDENT STATE OF PAPUA NEW GUINEA.

AN ACT

entitled

Admiralty Court Act 1861 (Adopted),

An Act to extend the Jurisdiction and improve the Practice of the High Court of
Admiralty.

1. SHORT TITLE.
This Act may be cited for all purposes as “The Admiralty Court Act, 1861.”

2. INTERPRETATION OF TERMS.

In the interpretation and for the purposes of this Act (if not inconsistent with
the context or subject) the following terms shall have the respective meanings herein-
after assigned to them; that is to say,

“Ship” shall include any description of vessel used in navigation not propelled
by oars:

“Cause” shall include any cause, suit, action, or other proceeding in the Court
of Admiralty.

3-15. [REPEALED.]

16. PROCEEDINGS WHERE A CLAIM IS MADE TO GOODS TAKEN IN
EXECUTION.

If any claim shall be made to any goods or chattels taken in execution under
any process of the High Court of Admiralty, or in respect of the seizure thereof, or
any act or matter connected therewith, or in respect of the proceeds or value of any
such goods or chattels, by any landlord for rent, or by any person not being the party
against whom the process has issued, the registrar of the said Court may, upon
application of the officer charged with the execution of the process, whether before or
after any action brought against such officer, issue a summons calling before the said
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Court both the party issuing such process and the party making the claim; and
thereupon any action which shall have been brought in any of Her Majesty’s Superior
Courts of Record, or in any local or inferior court, in respect of such claim, seizure,
act, or matter as aforesaid, shall be stayed; and the Court in which such action shall
have been brought, or any judge thereof, on proof of the issue of such summons, and
that the goods and chattels were so taken in execution, may order the party bringing
the action to pay the costs of all proceedings had upon the action after issue of the
summons out of the said Admiralty Court; and the judge of the said Admiralty Court
shall adjudicate upon the claim, and make such order between the parties in respect
thereof and of the costs of the proceedings, as to him shall seem fit; and such order
shall be enforced in like manner as any order made in any suit brought in the said
Court. Where any such claim shall be made as aforesaid, the claimant may deposit
with the officer charged with the execution of the process either the amount or value
of the goods claimed, the value to be fixed by appraisement in case of dispute, to be
by the officer paid into Court to abide the decision of the judge upon the claim, or the
sum which the officer shall be allowed to charge as costs for keeping possession of the
goods until such decision can be obtained; and in default of the claimant so doing, the
officer may sell the goods as if no such claim had been made, and shall pay into Court
the proceeds of the sale, to abide the decision of the judge.

171. [REPEALED.]

18. PARTY IN COURT OF ADMIRALTY MAY APPLY FOR AN ORDER
FOR INSPECTION BY TRINITY MASTERS, ETC.

Any party in a cause in the High Court of Admiralty shall be at liberty to
apply to the said Court for an order for the inspection by the Trinity Masters or
others appointed for the trial of the said cause, or by the party himself or his
witnesses, of any ship or other personal or real property, the inspection of which may
be material to the issue of the cause; and the Court may make such order in respect
of the costs arising thereout as to it shall seem fit.

19 - 24. [REPEALED.]

25. POWERS OF REGISTRAR AND OF DEPUTY OR ASSISTANT
REGISTRAR.

The registrar of the High Court of Admiralty may exercise, with reference to
causes and matters in the said Court, the same powers as any surrogate of the judge
of the said Court sitting in chambers might or could have heretofore lawfully
exercised; and all powers and authorities by this or any other Act conferred upon or
vested in the registrar of the said High Court of Admiralty may be exercised by any
deputy or assistant registrar of the said Court.

Section 17 repealed by 44 & 45 Vict. ¢59, s3.
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26. REGISTRAR MAY ADMINISTER OATHS-FALSE SWEARING, ETC.,
PERJURY.

2The registrar of the said Court of Admiralty shall have power to administer
oaths in relation to any cause or matter depending in the said Court;

273. [REPEALED.]

28. QUALIFICATION OF EXAMINERS. .

Any advocate, barrister-at-law, proctor, attorney, or solicitor may be appointed
an examiner of the High Court of Admiralty.

29 - 324, [REPEALED.]

33. BAIL MAY BE TAKEN IN THE COURT OF ADMIRALTY FOR THE
COURT OF APPEAL, ETC.

In any cause in the High Court of Admiralty bail may be taken to answer the
judgment as well of the said Court as of the Court of Appeal, and the said High Court
of Admiralty may withhold the release of any property under its arrest until such
bail has been given; and in any appeal from any decree or order of the High Court of
Admiralty the Court of Appeal may make and enforce its order against the surety or
sureties who may have signed any such bail bond in the same manner as if the bail
had been given in the Court of Appeal.

34. HEARING OF CROSS CAUSES.

The High Court of Admiralty may, on the application of the defendant in any
cause of damage, and on his instituting a cross cause for the damage sustained by
him in respect of the same collision, direct that the principal cause and the cross
cause be heard at the same time and upon the same evidence; and if in the principal
cause the ship of the defendant has been arrested or security given by him to answer
judgment, and in the cross cause the ship of the plaintiff cannot be arrested, and
security has not been given to answer judgment therein, the Court may, if it think
fit, suspend the proceedings in the principal cause, until security has been given to
answer judgment in the cross cause.

Section 26 amended by the Perjury Act, 1911 (c6), s17.
Section 27 repealed by 15 & 16 Geo. 5, c49, s226.
Section 26 amended by the Perjury Act, 1911 (c6), s17.

-3-



s. 35 Admiralty Court 1861

355. [REPEALED.]

OFFICE OF LEGISLATIVE COUNSEL, PNG

5 Section 35 repealed by 15 & 16 Geo. 5, ¢49, s226.
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