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R 

I 	 REPUBLIC OF NAURU 

I 	 AIBILL 

I 	 FORAN ACT 

I 	 To prevent terrorists from operating in Nauru and to prevent persons in iVaurufrom 
taking part in or supporting terrorist and related activities. 

[No. 14 0;/2004]~ 
'1 
 (Certified 3rd November, 2004) 


Enacted by the Parliiilnent of Nauru as follo\vs: 

.~ Part 1 	 Preliminary 

.~ 	 1 Principal9bjects 

The principal objects of this Act are: 

I 	 (a) to implement United Nations Security Council Resolution 1373 and 

l 
Conventions dealing with terrorism and transnational organised crime; 
and 

(b} to prevent terrorists from operating in Nauru; and 
(c) 	 to prevent persons in Nauru from taking part in terrorist activities or 

supporting terrorism. 

! 
2 Definitions 

(l} In this Act, unless the contrary intention appears: ~ act of violence means an act or omission outside Nauru that, if done or 
omitted in Nauru would constitute a criminal offence. 

I Administrator has the meaning given in the Proceeds of Crime Act 2004 

I 
aircrt!ft means any aircraft, whether or not a Nauru-controlled aircraft, other 
than an aircraft in the military, customs or police services. 

authorised officer means: 
(a) 	 the Director of Police; or 

I 	 (b) a police officer authorised by the Director nr Police for a provision of 
thi. ct; or 

eel a per"',fl authorLc,I by the: MlIlister fl''- Justice for a provli:;on of tbis

i Act. 

I 

child means a person undcr 20 years. 


commander, for an aircraft, means thcyerson who is for the time being in 

COlllmand of the aircraft. 


I 

'1 
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I 
I 

commercial carrier includes a company, or the owner, operator, or person 
in charge of any means of transport that engages in the transport of goods or . 
people for commercial gain. . 

I 

con,mlar officer means a consular officer of Nauru, including a consul" 

general, consul, pro-consul and consular agent of Nauru, 


Cottventioll country means a country that is declared by Cabinet, by Order 

published in the Gazelle, to be a .party to a Convention. 


I counter terrorism convclltioll means an instrument mentioned in 


I 

Schedule 1. 


Nauru-controlled. aircraft means any of the following: 


(a) an aircraft Inat is for the time being registered in Nauru; or 

(b) an aircraft based in Nauru from time to time; or 

I (0) an aircraft chal1cd by a )lauruan or a resident of Nguru 0)' by a 

I 

company registered in Nauru. 


Court means the District COUli of Nauru. 


I 

craft ineludes any aircraft, ship, boat or other machine or vessel used or 

capable of being u:;ed for the carriage or transportation of persons or goods, 

or both, by air or water or over or under water. 


detecti()11 agent means a substanee mentioned in the table to Pali 2 of the 

Tecl)nical Annex to the Plastic Explosives Convention. 


I entity means a person, group, trust, partnership, fund or an unincorporated 


I 

association or organisation. f 


exploitation includes all forms of sexual exploitation (including sexual 

servitude and exploitation of another pers()n's prostitution), forced labour or 


I 

services, slavery or practices similar to slavery, servitude and the removal 

of organs. 


exp/osil'e or other lethal device means: 

I 
(a) an explosive or other incendiary weapon or device that is designed or 

has the capability to cause death, serious bodily injury or substantia! 
malerial damage; or 

I 
(b) a weapon or device that is designed or has the capability to cause death, 

se{ious bodily injury or substantial material damage through the 
release, dissemination or impact of toxic chemicals, biological agents, 
toxins or similar substances or radiation or radioactive materials. 

I fin(lncial illstitutiolt means a person that carries on a business of any of the 
following: 

i 

(a) accepting deposits and other repayable funds from the public; 

(b) lending, including consumer credit, mortgage credit, factoring (with or 

without recourse) and financing of commercial transactions; . 

I 
 (c) financial I!"asing; 

(d) provldJd)_\ lif.. ' j"'Y transllliss:v. SC-. "es; 

I 

(c) issuing fillet :lein,; Ilistering mean" 01-1 ':lyment (for ex", .p;~, credit cal:ds, 


travellers' eheques and bank.ers' drafts); 

(f) entering into guarantees and commitments; 

I' 
 (g) trading for the institution's own account, or for ilCcollnt of customers, 

in mOlley market instruments (for example, cheques, bills and 


I 

I 
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I 
certificates of deposit), foreign exchange, financial futures ansi options, 
exchange and interest rate instruments, and transferable securities; 

I 	 (h) underwriting share issues and participation in such issues; 

I 
(i) giving advice to undertakings one capital structure, industrial strategy 

and related questions, and advice and services relating to mergers and 
the purchase of undel1akings; 

Gl money-broking; 

I 	 (k) providing portfolio management and advice; 

(I) 	 safekeeping and administration of securities; 

I 	
(m) providing credit reference services; 

(n) 	 providing safe custody services; 

I 
(0) insurance, insurance intermediation, securities dealtng or futures 

broking; 

(P) 	 trustce administration or investment mallagement of a superannuation 
scheme, other than a closed-cnd scheme; 

I 	 (q) dealing in bullion; 

(r) 	 operating a gambling house, casino or lottery, including over the 
Internet;

I 	 (5) a trustee or manager of a unit trust; 
(t) 	 a trust or company service provider; 

I 	 (u) a legal practitioner when helping to plan or execute, for his or her 
client, apy of the following transactions: 

(i) 	 depositing or investing funds; 

I 	 (ii) buying o(selling real property or a business entity; 

(i iJ) managing assets; 

I 	 (iv) opcningor managing an account with a financial institution; 

(v) 	 managing contributions necessary for the creation, operation or 
managenient of a company; 

(vi) 	 creating, operating or managing a trust or company; orI~ 

I 
(v) a legal praCtitioner when acting for a client in a financial or real estate 

transaction, to thc extent that he or she receives funds in the course' of 
his or her business for deposit or investment, or to settle a real estate 
transaction; 

I 
(w) anaccoumant,eto the extent that he or she receives funds in the course 

of his or her business for deposit or investment; 
(x) 	 dealing in real estate or high value items including antiques; 

(y) 	 any other prescribed business. 

I. 	 Financial Intelligence Unit has the meaning given by the Anti Money 
Laundering Act. . 

I 	 FiXed platform hJ(~alls all altificinl island, installation or structure 
qermanently "[(,,et i to the sea be~ r the purpos~s c,! ploration ori 

i?loitation of res,)." ~,,; or for other CCO:lC"flic purpOSCSe 

I 	 forfeiture onlel'mcans all order made by the Court under section 24. 

I 
I 
I 
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fraudulent travel or identity document means a travel or identit)l document 
that:

I (a) has been made, or altered in any way, by a person other than a pdson 
or agency lawfully authorised to make or issue the travel or identity 
document on bebalf of a country; or 

I (b) has been issued or obtained through misrepresentation, corruption rir 
duress or in any other unlawful manner; or 

I (e) is being used by a person other than the lawful holder. 

/fague COI!VI!1Ition means the Convention for the Suppression of Unlawful 
Seizure of Aircraft, done ftt The Hague on 16 December 1970, 

I Hostage COllvelltioll meaDS the International Com'elitioll Against the 
Taking of Hostages adopted by the General Assembly of the United Nations 
on 17 December 1979,

I illegal eJ/tly means entering Nauru or any other COUnlry without complying 
with the requirements for lawful entry of that country, 

I internatio/lal /luclellr tl'llilsport mcailS the carriage of a consignment of 
nuclear material by any means of transpOIiation intended to go beyond tbe 
territory of the country where the shipment originates: 

I (a) beginning with the departure from a facility of the shipper in the 
country; and 

I 
(b) ending with the arrival at a facility of the receiver withi,n the country of 

ultimate destihation, 

I 
internlltiollal organisation means any' organisation of States or 
Govcnunents of States m any organ or any agency of any organisation of 
that kind, 

illternlltionally protected persOIl means: 

I 
(a) any of the following persons while in a foreign country, including, a 

member oft!1eperson's family accompanying l~im or her: 

I 
(i) a Head of State (including any member of a collegial body 

performing the functions of a Head of Stine); 
(ii) a Head ofGovernment; 
(iii~ a Minister responsible for Foreign Affairs; or 

I (b) a representative or official of a country m an official or other agent of 

I 
an international organisation of an inter-governmental character 
who, when and where a crime against the person or the person's 
official premises, private accommodation or means of transport is 

I 
committed, is entitled under international law to special protection 
from attack on the person's freedom or dign,ity, as well as on the 
person's family forming part of that person's household, 

landil/g includes alighting on water. 

material bel/efit includes any type of financial or nOll"financial inducement, 

I pa..yment, bribe, reward, Advantage or service, 

I 
mif" " aircraft /l1cans,,~, :rC)'afi of tJ)e nav;, ,ijitary or air j(Jr(;t& o,f Rny 
counTI) 

militmy device includes a shell, bomb, projectile, niine, missile, rocket, 
charge, grenade or perforator, lawfully manufactured exclusively for 
military or police purpo;o:es, 


military service includes naval and air force service, 


'.
I 

'I 
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Minister means the Minister for Justice 


I Montreal Convention means the Convention for the Suppression of 

Unlawful Acts Against the Safety of Civil Aviation, done at Montreal on 

23 September 1971. 


I Mutual Assistance in Crimilial Matters Act means the Mutual Assistance 


I 

in Criminal Matters Act 2004 


New York ConventiOli means the Convention on the Prevention and 


I 

Punishment of Crimes Against Internationally Protected Persons, Includil1g 

Diplomatic Agents, done at New York 011 14 December 1973. 


lIuclear material means any ofthe followipg: 


(a) 	 plutonium with an isotopic concentration of not more than 80% in 
plutonium-238;

I 	 (b) uraniulll,233; 
, 
 (c) uranium containing uranium-233 or uranium-235 or both; 

(d) 	 uranium with a naturally occurring isotopic concentration, other than 

uraniu)}] in the form of ore or ore residue; 

I 
(e) a substance containing nuclear material. 

Nuclear Material Conventio/1 Ineans the Convention for the Physit'al 
Protection of Nuclear Material, done at Vielma and New York on 3 March 
1980. 

I operator, for a craft, means the owner, operator or. person having for the 
time being command or cllargc of the craft, other than a pilot of a ship, a 
'harbour master or a law enforcement officer acting in the course of his or 

I her duties. 

orgmtisetl cril1l;,wl groilp means a group of at least) persons, e'xisting for a 
period of time, that acts together with an objective of obtai>:ting material

I benefits from the commission. of offences that are punishable by a 

I 
maximul1lpenalty of at least 4 years imprisonment. i 

people smuggling means the arranging or assisting of an unauthorised 
person's illegal entry into any country. 

J>eople Smuggling Protocol means the protocor Against the Sp1Uggling of 
Migrants by Land, Sca and Air, Suppiementi,ng tlle United Nations 
Convention Against Transnational Organised Crinie. 

I 
People Trafficking Protocol means the Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, Especially Women and Children, 

I 	 . 

I 

Supplementing the United

C 

Nations Convention Against Transnational 

Organised Crime. 


plastic explosive means an explosive that: 

(a) 	 is formulated with 1 or more high explosives that in their pure form 

have a vapour prcssllre less than 10.4 Pa at a temperature of 25°C; and 

I 	 (h) j;; formulated with a hinder material; and 

I 
(e) /'len mixed, 1l1alJ~,.;c or flexible at 11" ".: room temperatl' 

Plastic L.'/'[osives Convew«, means the Cony"" :on on the Marklllb (If 

I 
Plastic Explosives [or the Purpose of Identification, done at Montreal on 
I March 1991, 

Principal Immigration Officer has the ,lame meaning given in the 
ltpl1llgration Act 1999 . 

I 	
.
•
, 

I 
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I 
privileged communication means a confidential communication, whether 

I made directly or indirectly through an agent: 

(a) between: 

I (i) a lawyer in his or her professional capacity and another lawyer in 
the same capacity; 01' 

I 
(ii) a lawyer in his or her professional capacity and his or her client; 

and 

(b) to obtain or give legal advice 01' assistance; and 

I 
(c) not. for the purpose of committing or assi~ting the commission of an 

illegal or wrongful act. . 

property includes: 

I 
(a) assets of every kind, whether corporeal or incorporeal, moveable or 

immovable, tangible or intangible; and 

I 
(b)lcgal documents or instrutllents in any form including electronic or 

digital, evidencing tidcto, or interest itl, such assets, including but not 
limited to bank credits, travellers cheques, bank cheq.ues, money 

I 
orders, shares, securities, bonds, drafts and lettcrs of credit. 

public official includcs a person who is a member of the public service or 
provides a public service. 

receiving country means: 

I (a) for people smuggling ....... the country into which the unauthorised 
person's cntry is alTangei:1; or " 

(b) for people trafficking - the country into which a trafficked person is

I brought as pmt of an act of trafficking in per~ons. 

I 
registrable proper(1' means property the title to which is passed by 
r~egistration on a register kept under a law in force in Nauru. 

ship means a vessel thafis not permatlently attached to the sea bed: 

(a) including a hovercraft, hydrofoil, submarine or other floating craft; bui 

I (b) not including a warship, a shill owned or operated by a state and being 
llsed as a naval auxiliary or for cllstoms or police purposes or a ship 
that has been wit!1drawn [\0111 navigation.

I specified enti(y means a person or cntity: 
(a) that is prescribed under section 4; or 

I (b) for which a declaration under section 5has been made. 

specified meal/s: includes any of the following: 

(a) threat; 
(b) use of force or other forms of coercion;.~ 
(e) abduction; 

I (4) fraud; 
(e) \-l.v'epll~.;;ik 

(I) ab, ()fp",vcrorofap" .,:ion ([vllincrabihc., 

I (g) giving or receiving payments or benefits to achieve the consent 0[' a 
person having control over another person. 

(eri-crist aet has the mealling given by section J.

I 

I 

I 
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I 	 terrorist group means: 

(a) an entity that has as one of its activities or purposes committing, or

I facilitating the commission of, a terrorist act; or 

(b) 	 a group that is a specified entity. 

I 
 terrorist property means: 


(a) 	 propeliy that has been, is being, or is likely to be used to commit a 
telTorist act; or 

I 	 (b) property that has been, is being, or is likely to be used by a terrorist 
group; or 

(c) propelty owned or controlled, or derived or generated Ii'om property 

I owned or controlled, by or Ol! behalf of a specified entity, 

ToliYo Cmlvelltio/l means the Convention on Orfences and Certain Other 

Acts Committed onI3oarci Aircraft, done at Tokyo on· 14 Septcmber 1963.


I trafficked persoll mcans a person who is the victim of trafficking in 


I 

persons. 


traffic/ling ill, persolls means the recfllitment; transportation. transfer, 

harbouring or receipt of a person for the purpose of exploitation. 

I 
unauthorised persoll, for a country, means a.person who is not a citizen of 
the country or is not in possession of all the documents required by the law 
of the country for the person's lawful entry into the country. 

unlawful employee, for an employer, means a person whom the employer 

I knows, or ought reasonably to know, is not entitled under The Immigration 
Aet 1999 to undertake, employment in the employer's service. 

I 

unmarked plastic explosive ,n)can a plastic explosive that: 


(a) 	 does not contain a detection agent; or 
.; . 

I 
(b) at the time of manufacture, does not contain the llllllllllUI11 

cOllc~ntration level of a detection agent mentioned in the table [0 Pmt 2 
of the Technical Annex to the Plastic Explosives Convention. 

We{lpon. includes a firearm, chemical, biological or nuclear weapon. 

I 	 (2) For this Act: 

(a) 	 the period during which ar a)rcrafl: is in flight: is takcn to include: 

I 	 (i) any period from the moment when all its external doors arc 
closed following embarkation until the moment when any door is 
opeiled for disembarkation; ami.' 

I 	 (ii) for a forced landing -'- any period until the competent authorities 
take over responsibility for the aircraft and for persons and 
property on board; and 

,~. (b) an aircraft is taken to be in service: 
during fhe w],'o' tire period, t),,1: "'gins wJlb the pr 'l:ght 
;"cpawton {)fthc 'raft i~, ff ilight a:, mds 2"'!;,O\ll8 after ,',e

I ,l;rcrirli lands having ,;olllpleteu lila! High" 'll1d 

(ii) 	 at any timc (outside that period) w!Jilc, in accordance with 
parar.,raph (a), the aircraft is in flight. 

,. 
I (3) For this Act, a reference to all aircraft in flight includes a reference to an 

aircraft during any period when it is o~ U1e surface of the sea or land but not 

withiJl, the tcrritoriallil11its pfan)' COllllt'·y. 


I 
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I 
(4) For this Act, unless the context otherwise requires, a reference to a eountry 

or the territorial limits of a country is taken to include a reference to the 
territorial waters, ifany, of the cC;JUntry. 	 ' 

I 	 3 Definition of terrorist act 

(1) For this Act: 

I 	 terrorist act means an act or omission ill or outside Nauru that: 

I 
(a) constitutes an offence within the scope of a counter terrorism 

cOllvention: or 

(b) 	 is mentioned in subsection (2). 

(2) For paragraph (1) (b), the act or omission: 

I 	 (a) must: 

(i) involve death or serious bodily injury to a person; or 
(ii) 	 involve serious damage to properly; or m (iii) 	 endanger a person's life; or 

I 
(iv) create a serious risk to the health or safety of the public or' a 

scction of the public; or 

(v) 	 involve the use ofweapons; or 

I 	 (vi) involve introducing into the environment, distributing or 
exposing Ihepublic to any: 

CA) 	 dangerous, hazardous, radioactive or harmful substancc; 
orI 	 eB) toxic chemical; or 

(e) 	 microbial or other biological agent or toxin; or

I (vii) involve serious disl'uption to any system or the provision of 
services directly related to essential infrastructure (such as waler 
or electrical powcr supply) ; and 

I 	 (b) must be intendcd or, by its nature anq context, reasonably be regarded 
as .being intended: 

I 	 (i) to intimidate ihe public or a section oflhe public; or 

(ii) 	 to compel a govemment or an international organisation to do, or 
refrain Ii'om doing, any act; and 

I 	 (e) must be made for the purpose of advancing a political, ideological, or 
religious cause, 

I (3) However, an act or omission n1entioned in subsection (2) does not include 
an act or omission thaI: 

I 
(a) is committed as part of an advocacy, protest, demollstration, dissent or 

industrial action and is not intended to result in any harm mcntioned in 
,,,l'paragraph (2) ('\ r;;t (iii) or (iv); Q' 

I 
(b) .~~" rs in a situatiol,t I~ :rr1led conflict 't~"d . (11 the tirnc ardi ; j ~hc-

pbc~ it occurred, ih a~cordancc with ut~(.~ of international la\\' 

applicable to the conflict. 

I -~-'<---- ..- ..- -----< ..~ 

'I 
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Part.2 	 Specified entities I 
4 Regulations specifying certain entities 

I The Min.ister for Justice may make regulations prescribing as a specified 
entity a person or group if: 

I 	 (a) the Security Council of the Cnited Nations l)as llfade a decision under 
Chapter 7 of the Charter of the United Nations relating wholly or partly 
to terrorism; and 

I 	 (b) the entity is identified in the decision, or using a mechanism 
established under the decision. 	as an entity to which the decision 
relates. 

I 5 Declarations that certain entities are specified entities 

I (1) The Minister for Justice may apply to tlle Court for a declaration under 
subsection (3) if the Minister has reasonable grounds to believe that: 

I 
(a) an entity has knowingly committed. attempted to commit, pa!1ieipated 

in committing or facilitated the commission of a terrorist act, or 

(b) 	 an cntity is knowingly acting on behalf of, at tbe direction of or .in 
association with an entity mentioned in paragraph (a); or 

I (c) an entity (other than an iildividual) is wholly owned or effectively 
controlled directly or indirectly by an entity mentioned in paragraph (a) 
or (b).

I 	 (2) The Court: 

(a) 	 may make orders for service of tile application; and 

(b) 	 may deal with the application ex parle. I 	 , 

I 
(3) If the Court is satisfied that there is evidence to support the applicalion, the 

Court may: 

(a) declare the entity to be a specified.cntity; and 

I 
(b) require tbe Minister for Justice to give notice of the declaration to any 

person who may be affected by the declaration. 

(4) Thc declaration must be published in t!le Gazctte. 

I 	 6 Revocation of declarations 

(1) If the COUlt has made a declaration UllsJer section 5 in relation to an entity, 

I the Court may, on applicatiofl; by (he Minister for Justice or the specified 
entity, revoke the deciaratioll. 

I 
 (2) If the application is made by the specified entity: 


(a) 	 I'C specificd CiIL,. '11ust give reas,,, ""~ written l1(1l1, J,f the 

I 
"I '[cation to !lIe Mil, ,. rO!o Justice; and 

(b) 	 ucf0:C deciding on the application, the Court must hear fro:ll the 
Minister for Justice. 

I 	 (3) The Comt must: 

(a) 	 jf the Court decides :hat (here are reasonnble grounds to do so, revoke 
the declaration; or 

:1 

I 
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I 
(b) 	 if the Court decides that tp~re are 110 reasonable grounds to 'revoke the 

declaration, refUse the app,li~ation.

I 	 (4) If the Court revokes the declaration,the Minister for Justice shall: 

(a) if practicable, tell the entity in writing; and 

I 	 (b) publish a notice of, revocation' in the Gazette. 

I 	 7 Procedure 

(I) 	For a hearing under this Part, the Court: 

(a) 	 may hear any evidence or information presented by the Minister for 
Justice in the absence of the entity or eouJ1scLrepresenting the entity, or I the public, \f (he COUll thinks that disclosure of the information would 
prejudice national security or encirrnger the safety of any person; and 

(b) may receive in evidence anything that would not otherwise be 
admissible as evidence (including information from the government or 
institution or agency of a foreign eouiltry or an international

I organisation), that the COUll thinks is rcliable and relevant. 

I 
(2) For a hcaring unCler section 5 or 6, the Court must give the entity a 

statement summarising the information available to the Court, without 
disclosing any information that the Court thinks could prejudice national 
security or endanger the safety of any person. 

I 	 8 Review of declarations 

I (1) The Minister for Justice shall review all declarations made under subsection 
5 (3) every 1? months to detenlline whether there are still reasonable 

I 
grounds, as set out in subsection 5 (1), for the declarations to continue to 
apply to specified entities. 

I 
(2) If the Minister for Justice detenPines that there are no reasonable grounds 

for a declaration to continue to aJ,lply to a specified entity, the Minister for 
Justice must apply to the Court.that thedeclaratiol~ be revoked in relation to 
the specified entity. 

'1 	 9 Appeal 

I 
The Minister for Justice or an entity in relation to which a declaration is 
made may appeal to the Sup'rcme Court against a decision madc by the 
Court under this Patio 

I 	 Part 3 Offences 

I 	 10 Terrorism financing 

I 

A person I .l'JIlt I t provide or !;.~.. Ilccc :'-,y any IllealL> dire,- "',' or indirecll.) 

any property, illten,'ing, knowinG'r ild:il1g reasonable grou;!cls to belicVe. 

that the properly will be used infull or in part to carry oul a terrorist act. 


Maximum penalty: imprisonment for life. 

I 

:1 


I 
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m 
11 Provision of property or services to specified entity 

(l) A person must not, directly or indirectly, knowingly make available m 	 property or financial or other related services to, or for the benefit of, a' 
specified entity, other than for the purposes of humanitarian aid or legal 
servIces. 

~ 
Maximum penalty: imprisonmeilt for 20 years. 

(2) 	 Subsection (1) does not apply if the provision of the property or service is of m 	 a kind that is authorised by a resolution of the United Nations Security 
ConnciL 

I 12 Dealing with terrorist property 

(1) A person must not knowingly: 

m (a) deal, directly or indirectly. in any terrorist property; or 

(b) 	 collect or acquire or posses~ terrorist properly; or 

~ (e) enter into, or facilitate, directly or indirectly, any transaction in respect 
of terrorist property; or 

I 

(d) convcrt, conceal or disguise tcrrorist property, 


Maximum penalty: imprisonment for 20 years, 

(2) A person does not commit an offence under paragraph (I) (a), (b) or (c) if 

m ti1e"person: 

I 
(a) tells the Minister for Justice, in writing, as soon as the pe~?on becomes 

aware that the propelty is terrorist propelty; and 

(b) 	 acts in accordance with any directions of tile Minister for Justice for the 
property. 

~ 13 Harbouring of persons committing terrorist acts 

A person must not harbour or conceal, or prevent, hinder or interfere with ! the apprehension of, any other person knowing or having reason to believe 
that the,other person: 

~ (a) has committed or is plailning or likely to commit a terrorist act; or 

(b) is a member ofa specified entity. 

Maximum penalty: imprisonment for life, 

~ 
14 Provision of weapons to terrorist groups

!, 	 A person llll!st not knowingly offer to provide, or provide, a weapon to: 

(a) 	 a specified entity; or 

(b) 	 a member. of a specified entity; or 

~ s) any Oll", pers". for use by"",:"for I 'beneiitol, 'l~pecL ''< entity Ol'_, 
I11clllbcr rf ,.spl';l.:ed entity. 

I 	 Maximum penalty: imprisonment for lik" 

I 
I 
I 
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15 'Recruitment of persons to be members of terrorist groups or to 
participate in terrorist acts 

I 	 A person must not knowingly agree to recruit. or recruit, another person: 

(a) to be a member of a terrorist group; or 

I (b) to participate in the commission of a terrorist act. 

MaximuITlcpenalty: imprisonment for life. 

I 
I 

Part 4 Management and forfeiture of property 
of specified entities 

Division 1 Management
I 

16 Direction totake control of property 

I (I) The Minister for Justice may apply to the Court [or a direction under 
subsection (3) for properly in Nauru if the Minisrer for Justice has 
reasonable grounds to believe that the property is tcnorist property.

I 	 (2) The Court: 

(a) 	 may make orders for service orthe application; and 

I 	 (b) may deal with the application ex par(~ ... 
~~',.' 

I 
(3) If tbe Court is satisfied that there is evidence to supporlthe application, the 

Court may direct the Administrator to take custody and control of the 
property. 

I 	
(4) The direction: 

(a) must specify the property concerned; and 

(b) 	 may be subject to conditions. 

I (5) A person who has custody or control of property mentioned in the direction 
mnst allow the AdministratOl' to take custody and control of the property in 
accordance with the direction. 

I 
17 Notice of direction 

I 	 (I) Notice of the making of a direction under section 16 must be given: 

(a) .as soon as possible to the person who owns or controls the property, if 
practicable, iUhe person or a representative of the person is in Naur'u; 

I and 
(b) 	 to any other person that the Minister for Justice thinks may have an 

interest in the property,

I (2) 	 1·.1111'[' jo comply wk". ,'u1'"pction (1) dOe,: no: ?,rrect the val!~n\ 0" 1he 
dir~ "ou. 

I 

I 
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18 	 Variation, revocation, or expiry of direction 

I (\) 	If the Court has wade a direction under section 16, the Court may, on 
application by the Minister for Justice or the person who owns or controls 
the property: 

I (a) make another direction under section 16 varying the conditions of the 
direction or the property that is subject to the direction; or 

I 	 (b) revoke the direction. 

(2) 	 If the application is made by the person Who owns or controls the property: 

I 
(a) the person must give reasonable written notice of the application to the 

Minister for Justice; and 

I 
(b) before deciding on the application, the Court must hear from the 

Minister for Justice. 

(3) 'Inc Court must' 
(a) if the Court decides that tilere are reasonable grounds to do so, revoke 

I the direction; or 
(b) 

, , 	 ( 

I 
if the Court decides that there are no reasonable grounds to revoke the 
direction, refuse the application, 

(4) 	 Ifthe COUlt revokes the directioI;l, the Minister for Justice must: 
(a) 	 tell the person who owns or controlS'the property in writing; al)d 

I 	 (b) publish a notice of revocation in the Ga~elle. 

I 
(5) If not earlier revoked, a direction under section 16 about property of a 

specified entity expires if: 

(a) 	 for property of a specified' entity the entity ceases to be a specified 
entity; or 

I 	 (b) a forfeiture order is mad'c under section 24 in relation to the property. 

I 	 19 Appeal 

I 
The Minister or a person whose property is subject to a direction may 
appeal 'to the ,Supreme COllrt against a decision made by the COUlt undcr 
this Pari. 

20 	 Further provisions on management of property of specified 
entities 

Part 3 of the Proceeds ofCrime Act apply, with the following (and all other 
neccssary) modifIcations, to property that is the subject of a direction under 
section 16, '.

I 

I 	 21 Third parties may apply for relief 

(1) A persQr'.ot!1erthan the pe;"(I!l who owns or C"''''(ils the property, ., hn 
claims 81, ::crest in propelty 'I,: IS subject to a du c, i[on under scction : J,I (not being JllOpClty to which SUbSc'Clion (2) applies) may apply to the COlin 
for an order under section 22. ' 

I 	 (2) The person must give wriltclJ notice of the appliclI[ion to the Minister, who 
is a party to any proceedings on thc application. 

il 
I 
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22 Court may grant relief to third party 

(l) Subsection (2) applies if: 

I 
(a) a person makes an application under section 21; and 

·(b) the Court is satisfied that the person's claim to the interest is valid. 

(2) The Court must make an order: 

(a) declaring the nature, extent, and value of the person's interest in the 

I property; and 

(a) 	 declaring that the interest is no longer subject to the order unCier .section 
16; and . .

I 	 (b) if the interest is held by the Administrator: 

I 
(i) directing the Admi!li~trator to transfer the interest to the person; 

or 

I 
(ii) declaring that there is payable by the AdministralOrto the person 

an amouilt equal to the value of the interest declared by the 
Cola·t. 

I 
(3) However, tIle Coult may, if it thinks fit, refuse to make an order if it is 

satisfied .that: 

I 
(a) the person was kliowingly involved in any way in the carrying out of 

the terrorist acts th'!t are the basis of the designation of the entity as a 
specified entity, or is an entity that is wholly owned or effectively 
controHed, directly or indirectly, by t~e specified entity; or 

I 
(b) if the person acquired the interest at the time of or after tIle designation 

of the entity as a specified entity, the applicant did not acquire the 

I 
interest in the property in good faith and for value, without .IG10wing or 
having reason to believe that the property was, at the time of the 
acquisition, property subject (0 a direction under section l6, 

Division 2 Forfeiture 

I 
23 Application for forfeiture order 

I 	 (1) The Minister may apply to the Court for a forfeiture order agail1st terrorist 
property. 

'I 	 (2) The Minister shall: 
(a) 	 name as respondents to the application only those persons who are 

I 
known to own or controlr the property the subject of the application; 
and 

(b) 	 give notice of the application to each respondent in the ma1111er directed 
by the Court. 

I (3) The Com! may, at any tiQ1C before the final determination of lhe 
application, rmike orders for: 
':,) serviee of tlie [i, lication 011 m;y per.,,;'; whom th\) Court :,inks has an 

I interest in the properly; and 
(b) publication of notice orthe application, 

·1 	 (4) Any person who claims an interest in the property may appear and present 
evidence at the hearing of the application .. 

I 
"I 



24 Making forfeiture order 

(1) 	 lfthe Court is satisfied, on the ball/llce of probabilities, that the p'roperty the 
subject of the application is terrodst property, the Court must order that the 
property be forfeited to Nauru. 

(2) 	 If the Court is satisfied that a person mentioned in paragraph 23 (2) (a) or 
(3) (a): 

(a) 	 has an interest in the property the snbjectof the application; and '.• 
I 

I 
(b) has exercised reasonable care to ensure that the property is not terrorist 

property; and 

(c) 	 i.s not a member of a specified entity; 

• the Court must order thnt the interest is not affected by the order and declare 
the nature and extent of the interest. 

(3) 	 If the Court makes a fcirieiture order, the Court may give any directions that 

I 	 are necessary or ccnvenicnf to give effect to the order. 

I 
(4) If the COlut refuscs to make a forfeiture order, the Court must make an 

order that describes the property and declare thaI it is not tcrroristpropenyo. 

25 Effect of forfeiture order 

I (l) If the Court makes a forfeiture order against property, the order vests the 
prOjlCliy absolutely in the Stale, 

I 	 (2) Iflhe Court makes a forfeiture order against registrable property: 

I 
(a) the order vests the property in the State in equity, but does not vcst it in 

the State at law until the applicable registration requirements have been 
complied with; and 

(b) 	 the State is entitled to be registered as owner of the property; and. 
(c) the Minister for Justice may do, or authorise the doing of, anything 

I necessary or convenient to obtain the registration of tbe State as owner, 
including the execution of any necessary instrument; and 

(d) the: Minister for Justice may do anything necessar'y or convenient to 

I give notice of, or otherwise protect, the State's equitable interest in the 
property; and 

(e) anything done by the Minister for Justice under paragraph (d) is not a 

I dealing for paragraph (3) (a). 

(3) I[the Couri mCl.kcs a forfeiture order against property: 
(a) 	 the property must not, except with the leave of the Court and 111 

accordance with any directions of the Court, be disposed of, or 
othe!wise dealt with, by or for the State, before 6 m01)ths after the 
forfeiture order was made; and I (b) the p,' "lty may be dispo" ., <It: and theproc(:.~ , npplied or (ltkn .. 
dealt \\, ;JS the Minister 1; ''lstice directs, ai,'., 1l1.onths ancr llh

I' forfeiture ()i'd~r was made. 

26 Protecilonofthird parties;1 (I) 	 Nperson wbn claims an interest in property that has been forfeited and who 
has not been givcn notice under paragraph 23 (2) (a) or (3) (a) may apply to 

I 
II 
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I 
I 

the Court, within 6 months after the forfeiture order was made, for an order 
under subsection (4)_ 

(2) 	 The person must give reasonable written notice of the application to the 
Minister for Justice . 

•• 	 (3) The Minister for Justice: 

I 	
(a) is a party to the proceedings in an application under subsection (I); and 

(b) 	 may make an application under subsection (I) for a person. 

(4) If a pcrson applies to the Court for an order about the person's interest in 

I property, the Com1 must make an order declaring the nature, extent and 
value (as at the time the order is made) of the pcrson's ipterest if the Collrt 
is satisficd in accordance with subsection 24 (2). 

I 	 (5) An appeal lies to the Suprel)1e Court from an ordcr under subsection (4). 

I 	 27 Return of. property 

I 
(1) The Minister must, on application by a person who has obtained an order 

under subsection 26 (4), if the period for appeals has expired and any appeal 
from that order has been determined or has lapsed: 

I 
(a) return the property, or the part of it to which the il}terest of the 

applicant relates, to the appl,icant; or 

I 
(b) if the interest in the property is no ,longer vested in Naui'u, pay an 

amount equal to the value ofthe .intel'est of the applicant, as declared in 
the order, to the applicant. 

(2) 	 Subscction (I) does not' apply to any property returned, or amount paid, to 
the person under section 22. 

I 
28 Appeal 

I The Minister or a person affected by a decision made by the Court und'er 
this Part may appeal to the Supreme Court against the decision. 

I 	 Division 3 Irlformation 

1 	 29 Disclosure of information 

(I) 	 A flllancial institution must immediately tell the Secretary for Justice about 
the existence o(any property in its possession or control: 

I (a) that is owned or controlled, directly or indirectly, by or for a specified 
entity, including property derived or generated from that property; or 

·1 	 (b) for which there are reasonable grounds to suspect is property of a kind 
Ilh.',~lioned in parr;(T!:flp;l (1). 

(2) The "CLT(:CMY for Justic" (nay tdl the finan" ,,; ill1.clJigcnee auti. :,ty Or 
other appropriate authority of a foreign country about any information it has 
about any property of the kind ihentioned in subsection (I), if the authority 
Ulinks the infoimation would be relevant to the foreign country. 

(3) 	 Ini'o'tmation may be given under subsection (2) subject to any conditions 
that the Secretary for Justice determines. 
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(4) A financial institution must teU the Financial Intelligence Unit about every 

I dealing that occurs in the course of its activities and for which there are 
reasonable grounds to suspect is related to the commission of a terrorist act. 

I 	 (5) No civil or criminal proceedings lie against a person for making a disclosure 
or report, in good faith, under subsection (1). (2) or (4). 

I (6) Nothing in subsection (I) or (4) requires a lawyer to disclose a privileged 
communication, other than information about a financial transaction 
recorded for a trust aCCQunt of the lawyer within the meaning of The Legal 
Practitioners Act. 

I (7) A person who receives informatioll under subsection (1), (2) or (4) must not 
disclose the information or its source except: 

I 	 (a) for the purposes of: 

(i) 	 the enforcement of this Act; or 

I (ii) the detection, inves!i,gatjol1 or prosecution of an offence under 
this Act; or 

I 
(iii) providing assistance under thc Mutual Assistance in Criminal 

Mailers Act; or 
(b) in accordance with an ordcr of a court. 

I 

(8) A person must.not contravene subsection (1) or (4), 


Maximum penalty: imprisOlUl1ent for 15 years. 

I 	 Part 5 General powers 

30 Controlled delivery of propertyI 	 , 
(I) 	 This scction applies to an authorised officer who has reasonable grounds to 

believe that a person has committed, is committing or is about to commit an 
offence under this Act. 

(2) 	 The authoriscd offieer may allow property, that the authorised officer 
reasonably suspects has been, is being or may be used to commit an offence:.• 
under this Act, to enter, 'leave 01' move through Nauru for the purpose of 
gathcrilig evidence to identify a person or to facilitate a prosecution for the 
offence. 

(3) 	 An authorised officer does not'conullit an offence under this.Act if: 

i (a) the authorised officer is e(lgaged in investigation of a.suspected offence 
under this Act; and 

(b) 	 the offence involves property that the authorised officer reasonably 
sllspects has been, is being or may be llsed to commit an offence under 
:I is Act; and 

I 
•• (c) " :::l1thorised office l,,,,, not take acti,. !n1t the authorisL ' '1:"I,cer 

I'duld otilcrwise be rC'i,Er~d to take under ,I,,, Act, for the purl"S" (jf 
the investigation. 

I 

I 


• 
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31 Provision of inform.ation relating to persons, goods or' craft

I entering or leaving the country 

(i) The operator of a craft: 

I 
 (a) arriving in or departing fTom Nauru; or 


(b) registered in Nauru, departing from any place outside Nauru; 

must give the Secretary for Justice any infonnation in his or herpossession, 
relating to persons or goods on board, or expected to be on board, the craft. 

(2) A person must not contravene subsection (l). 

I 	 ;vlaximum penalty: 10 years. 

(3) The Secretary for Justice may give the competent authority in a foreigil 

I country any information: 

(a) in his or her possession relating to persons entering or leaving Nauru; 

I 
and 

(b) that is required by the laws of the foreign country. 

(4) The provision of information under subsection (l) or (3) is taken not to be a 

I contravention of any provision of law prohibiting the disclosure of the 
information. 

I 	 (5) No information provided to the Secretary for Justice under subsection (I) 
may be used or disclosed by the Secretary Jor Justice except for the purpose 
of protecting border security, national security or publie safety. 

I (6) The Minister may make regtJiatiol,1s generally to give effect to the purposes 
of this section, including regulations prescribing the types or classes of 
information that-may be: 

(a) provided under this section; Or 
(b) disclosed to the competentauthorityofa foreign country. 

(c) Such regulations may include the following information: 

I 
I. a. details of craft movements, including name of the craft, 

registration number or identifier, estimated time of arrival Or 
departure and place or origin and destination; and or 

b. 	 personal information including the persons name, date of birth, 
gcnder, passport number, nationality and travel documents. 

I ;Power to prevent entry and order the removal of persons 

·1 (I) An authorised officer must not grant an endorsement or other authority 
permilting a person to enter Nauru if he or she has reasonable grounds to 
suspect that that person has been, is, or will be, involved in the commission 

I 	 of a terrorist act. 

I 
\ 1f the Secrelary, 1Llstice has 1:easo. '" grounds to susp . that a person, 

<llher than a citi,.,,,. in Nauru has Ix., ,~, is or will be, l";q;vcd in the 
coml~lission of a terrorist act, he or she, in consultation with the Prinei]),,!' 
Immigration Officer, may make an order requiring the person to leave 
Nauru and to remain out of Nauru. 

I 	 (3) A person against whom an order under subsection (2) is made shall leave 
Nauru and must, so long as the order is in force, remain out of Nam1.1. 

I 	
--~ ....~.~.--_.._-­

I 
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I 
I 

(4) A person whom an order under subsection (2) is made, may appeal such 
order to the Supreme Court. 

(5) A person against whom an order under subsection (2) is made may be: 

I (a) detained in such manner as may be directed by the Secretary for Justice 
for no rri'ore than 7 days, or any longer period that is reasonably needed 
to arrange for the person's removal from Nauru; and 

I 	 (b) placed, on a craft leaving Nauru, 

I 
33 Exchange ofinformation relating to terrorist groups and 

terrorist acts 

The Secretary for Justice may disclose to the appropriate authority of a 
foreign country any information in .its possession relating to any of the

'I following: 	 ' 

I 
(a) the actions or movements of terrorist groups or persons suspected of 

involvement in the commission oftenorist acts; 
(b) 	 the use of forged or falsified travel papers by persons suspected of 

involvement in the commission of telTorist acts; 

I 	 (e) traffic in explosives or other lethal devices by terrorist groups or 
perSOl)S suspected ofinvolvemenr in the commission oftelTorist acts; 

(d) the use of communication technologies by terrorist groups; and 

I if the disclosure is not prohibited by apy provision of law and will not, in 
the Secretary for Justice's view, prejudice national security or public safety. 

I 	 34 Regulations 

The Minister may make regulations in relation to all matters for which 
regulations aTe required or authorised to be made by this Act, including the I 	 power to add Or omit items to or from Schedule I, ~ 

I 	 Part 6 'Counter-terrorism conventions 

I 
 Division 1 Tokyo Convention - aircraft 


35 Application of criminal law to aircraft 

I 
I (I) An act or omission taking place on hoard a Nauru -controlled aircraft while 

in flight other tl1i1l1 in or over Nauru that, if taking place in Nauru would 
constitute an offence under the law in force in Nauru, constitutes that 
offence, 

(2) Subsection (J) does not apply to an act or omission that would, if committed

I in Nnlll'" he all offel1ce but :'1~1 is expressly or """liedly authorised :'rocr 
the law in j( "'e in Nauru wher. ,.,j ng place outside .n'u, 

I 	 36 Specified aircraft 

I 
[f the Mi,)ister is satisfied that the requirements of Article 18 of the Tokyo 
Convention have been satisfied, the Minister may, by notification published , 	 .. 

I 

:1 
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in the Govenunent Gazette, declare that a specified aircraft is taken to be 
registered in a specified Convention country. 

I 37 Gener~1 powers of commander of aircraft 

(I) The conunander of an aircraft in flight may take any reasonable measures 

I necessary for the purposes mentioned in subsection (2) in relation to any 
person on board the aireraft, including restraint of the person and the use of 
force, if the commander has reasonable grounds to believe: 

I (a) that the person has done or is about to do any act on the aircraft while it 
is in flight that jeopard ises or may jeopardise: 

I (i) the safety of the aircraft or of persons or property on board the 
aircraft; or 

(ii) good order and discipline on board the aircraft; or 

I (b) that the person.has done on the aircraft while in flight any act that in 

I 
the opinion of the commander is a serious offence under a law in force 
in thc country in which the aircraft is registered, not being a law of a 
political.llature or based on racial or religious discrimination, 

(2) The purposes me,ntioned in subsection (I) are: 

I (a) to protect the safety of tbe aircraft or of persons,or property on board 
the aircraft; or 

(b) to maintain good order and discipline on board the aircraft; or 

I (c) to enable the commander to disembark or deliver that person in 
accordance with subsection (5). 

I (3) For paragraph (1) (b), a Nauru -controlled aircraft is taken to be registered 
in Nauru whether ornOl it is so registered and whether or not it is registered 
in another country, 

I (4) A member of the crew of an aircraft and any other person on board the 
aircraft may, at tbe request or with the authority of the commander of the 
aircraft, and a member must if required by the commander, render

I assistance in restraining any person whom the commander is entitled under 
subsec1ion (I) to restrain, 

I (5) At any time when the aircraft is in flight, a member of the crew of the 
aircraft or any other person may, without obtaining the authority of tbe 

I 
conullander, take any ll1easures mentioned in subsection (1) in relation to 
any person on board the aircraft that the member or other person has 
reasonable grounds to believe are immediately necessary to protect the 
safety of the aircraft or of persons or property on board the aircraft, 

I 38 Restraint of persons on aircraft 

(1) Any restraint imposed on a person on board an aircraft under section 37

I 11, ,\' be continued ai'lL :,he time when the ,':'waft first ceasys to 1'e in flight 
(;'1'.1\' if: 
(a) (he aircraft first ceases to be in flight ill the territory of a cou,,:ty that is

I not a party to the Tokyo Convention and its authorities refuse to permit 
the disembarkation of the person in order to deliver that person to the 
competent authorities of tpe country: or 

I. ­
----.-.~--

I 
.1 



(b) 	 the aircraft makes a forced landing and the commander is unable to 
deliver that person to the competent authorities; or 

(c) 	 the person agrees to continued restraint for onward carriage. 

(2) 	 The commander must as soon as is reasonably practieable, and if possible 
before landing in a country's territory, cause notification to ,be given to the 
appropriate authority of the country where the aircraft ceases to be in flight 
of the fact that a person on board the aircraft is under restraint, and of the 
reasolls for the restraint. 

(3) 	 Subject to the notification mentioned in subsection (2), restraint may be 
continued after the aircraft first ceases to be in flight: 
(a) 	 for any period (including the period of any further flight) between that 

time and the first occasion on which the commander is able with any 
requisite consent of the appropriate authorities to disembark or deliver 
the person under restraint in accordance witl1 section 39; or 

(b) 	 if the person under restraint agrees to continue his or her journey under 
restraint on board that aircraft 

39 Disembarkation and delivery of person 

(I), The commander of an aircraft may disembark any person on board an 
aircraft in any country in which the aircraft may be if, for any person on 
board the aircraft, the commander: 
(a) 	 has reasonable grounds to believe that the person is about to do any act 

mentioned in paragraph 37 (I) (a); and 
(b) 	 believes that it is neces~ary to do so in order to protect the safety of the 

aircraft or of persons or p,roperty on board the aircraft or to maintain 
good order and discipline on board the aircraft, 

(2) 	 For any person on board the aircraft that the commander of all aircraft has 
reasonable grounds to believe as me!1Jioned in paragraph 37 (l){b), the 
commander may deliver the person: 
(a) 	 in1'\auru to a police officer; or 
(b) 	 in any other country that is a party to the Tokyo COllvention, to an 

officer having functions corresponding to the functions of either a 
police officer or of an immigration officer in Nauru, 

40 Reporting and notification obligat,ions 

(l) 	The commander of an aircraft: 
(a) 	 if he or she disembarks a person under subsection 39 (1), for a Nauru ­

controlled aircraft, in any coul}try or, for any other aircraft, in Nauru, 
must report the fact of, and 'the reason for, the disembarkation to: 
(i) 	 an appropriate authority in the country of disembarkation; or 

(.::) 	 the appropriate 'Iiplomatic or conse",f office of the COll"'ty of 
nationality of tll'll 1''Orson; and 
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I 
I (b) if he or she intends to deliver a person under section 39 in Nauru or, for 

a Nauru -controlled aircraft, in any othereountry that is a Convention 
country, must, before or as soon as reasonably practicable after 
landing, give notification of his or her intention and of the reasons: 

I 
(i) if the country is Nauru, to a police officer or immigration officer 

or, for any other country, to an officer having functions 
corresponding to the functions either of a police officer or of an 

'I 	
immigration officer in Nauru; and 

(ii) 	 in either case to the appropriate diplomatic or consular office of 
theeountry of nationality of the person.; and 

(e) must give to the appropriate authority evidence in his or her possession 

I about the person's behaviour. 

I 
(2) A commander of an aircraft who, without reasonable cause, fails to comply 

with the requirements of this section commits an offence. 

Maximum penalty: imprisonment for 10 years. 

I 	 (3}lf the person is delivered to a police officer: 
(a) the police officer must take the person into custody unless he or she has 

reasonable grounds to believe that the person has not committed the 

I offence; and 
(b) 	 if the police officer refuses to take the person into custody give 

written reasons for the refusal. 

I 	 1::­
41 Indemnity for actions under this Division 

I A person who exercises a power, including restraint, on another person ill 
accordance with this Division in good faith is not guilty of an offence and is 
not liable to ci viI proceedings for the exercise of that power, 

I 
Division 2 Hague Convention - hijacking 

I 	 42 Offenc~ of hijacking 

(1) Subject to subsections (2) and (3), a person on board an aircraft in flight

I must not unlawfully, by the use of force or by threats of any kind, scifc the 
aircraft or exercise control of it, whether_the aircraft is in Nauru or not. 

I 	 Maximum penalty: imprisonment for life. 

(2) Proceedings may be brought for an offence under subsection (I) only if: 

I 	 (a) the offence is committed on board an aircraft registered in Nauru; or 
(b) the offence is committed on board an aircraft owned by Nauru; or 
(c) the offence 	is committed on board an aircraft owned by a company or 

cOTl1.oratiol1 registered in Nauru; or .I (d) the ,"' "',ref! on board wl"fi I!', offence is cu.'"J(cd lands in N" ., 
territory am!' tile alleged ofkndl. is on board; or 

I 	 (c) the offence is committed on board an aircraft leased without crew to a 

I 
lessee who has his or her principal place of business in Nauru or, if the 
lessce has no principal place of business in Nauru, if the lessee 'is a 
permanent resident of Nauni; 

I 

~I~ 
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I 
I 

(3) Subsection (I) applies to an act committed in relation to an aircraft used in 
military, custOl11s or police service only if: 

(a) the act is committed in or over Nauru; or . 

I 
(b) if the act is committed outside Nauru, the person cOI\1mitting the act is 

a citizen ofNauru. 

Division 3 ;Montreal Convention and Protocol - civil

I aviation 

I 43 Offence to destroy, damage or endanger safety of aircraft 

(I) A person must not unlawfully and intentionally: 

I 
(a) destroy an aircraft in service or so damage an aircraft as to render it 

incapable.offlight or as to be likely to endanger its safety in flight; or 

I 
(b) commit on board an aircraft in flight an act of violence that is likely to 

endanger the safety of the aircraft. 

Maximum penalty: imprisonnlc\1t for life. 

I· (2) A persoll must not unlawfully and intentionally place or cause to be placed 
011 an aircraft in serVice a device or substance thai is likely to destroy the 
aircraft or is likely to damage it so as to rC\1der it incapable of flight or so as 

II to be likely to endanger its safety in flight. 

Maximum pcnalty: imprisomnent for life years. 

(3) Subsections (1) and (2) applies to an act committed in relation to an aircraft I .used in military, customs or police service only if: 

(a) the act is cOImnitted in or over Nauru; or

I (b) if the act is committcd outside Nauru; the person committing the act is 
a citizen of Nauru. • 

I 44 Offences involving other acts endangering or likely to danger 
the safety ofaircraft 

I (1) A person must not unlawfully and intentionally destroy or damage any 

I 
property to which this section applies or interfere with the operation of that 
properly, if the destruction, damage or interference is liJ<:ely to endanger the 
safety of aircraft in flight. 

Maximum penalty: imprisonment for life. 

i (2) Subsection (J) applies to any property used for the provision of air 
navigation facilities itlc1uding any land, building, ship, apparatus or 
equipment, whether it is on board an aircraft or elsewhere. . 

I 
I (3) \ person !lhl,;1 not. ~ntionally '·')1lUlllL" ·~te any ill rnnnatit,' which he 01 

snc knows to b" false, ",["leading (\1 deeeptive in a mak,:;ai panilllllar, if 111(1 
communiC:ation of the infOlmation endangers the safety of an aircraft III 
flight or is likely 10 endanger the safety of an aircraft in fljght. 

Maximum penalty: imprisonment for life years. 

I 

I 

., 
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I (4) Subsections (1) and (3) applies to the commission of an act only if: 
(a) the act is committed in Nauru, or 

I (b) if the act is committed outside Nauru: 
(i) the persof! committing the act is a citizen of Nauru; or 

[(ii) the commission of the act el\dangers or is likely to endanger the 

I safety in flight of an aircraft registered in NaurU or chartered by 
demise to a lessee whose principal place of business, or (if none) 
whose pern1anent residence, is in Nauru; or 

I (iii) the act is committed on board an aircraft that is registered or 
chartered in Nauru; or . 

(iv) the act·is committed 011 board an aircraft that lands in Nauru with 

I the person who committed the act stmon board; or 
(v) the person is present in·Nauru. 

I (5) Subsection (1) also applies to an act cOllllnitled outside >Jauru and that is 
commitled in relation 10 property that is situated outsi(ie Nauru and is not 
used for the provisio)l of air navigation facilities il1 connection with

I international air navigation, only if the person committing the act is a 
citizen of Nauru. 

:1 45 Offences involving acts of violence at airports serving 
international civil aviation 

A person must not unlawfully and intentionally, using any device, substance I ,or weapon: 

I 
(a) perform an act of violence, against a person at an airport serving 

international civil aviation, that causes or is likely to cause serious 
inj my or death; or 

. (b) destroy or seriously damage the facilities of an airport serving


I international civil aviation or an aircraft not in service located there or 

disrupt the services of the airport; 


if the act endangers or is likely to endanger safety at the airport. 


I Maximt1l11 penalty: imprisonment for life years. 

I Division 4 Internationally protected persons 

I 
 46 Offences against internationally protected person 


A.person must not intentionally: 
(a) commit murder, kidnapping or other attack on the person or liberty of

I an intemationally protected person; or. 
(b) commit a violent attack on the official premises, private 

accommodation or means of transport, of an internationally protected 

I pers,. !ikely to endan!,iel ,;'t person or that pc '~n's liberty; or ' 
1-;) threatcli 1\) com:,,;! an attac~, 

I Maximum penalty: imprisolllnent for life. 

J: 

I 

I 

.1 
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I 
Division 5 Hostages

I 
47 Offence of taking,hostage 

I 	 A person must not: 
(a) 	 seize or detain another person; and 
(b) threaten to kill, injure or continue to detain the other person; 

I with intent to compel the government of a COl.Ultry, an international 
organisation or a person or group of persons to act or refrain from acting as 
an cxplicit or implicit condition for the safety or release of the other person. 

I 	 Maximum penalty:. imprisonment for life. 

I 	 Division 6 Nuclear material 

I 	 48 Movement of nuclear material 

(l) A person must not knowingly import or export nuclear material to or from 
Nauru except in accordance with a license or \witten permit given by 

I Cabi,net 

Maximum penalty: imprisonment for life. and fine of no less tuan $500,000. 

(2) 	 A person must not knowingly, without written permission from Cabinet, 
transport nuclear material: 
(a) over the territory of Nauru; or 

(b) through any ()f its seaports or airports. 

Maximum penalty: imprisonment for life. and fine of no lesstnan $500,000. 

(3) 	 A person must not knowingly transport nuclear material between 2 pla'ces in 
Nauru, through international waters or airspace, without written permission 
from Cabinet 

Maximum penalty: imprisonment for life. and fine of no less tuan $500,000. 

(4) A licence or v"Titten permission mentioned in subsection (1), (2) or (3) may 
be given only if Cabinet has received a written assurance from the person 
that the material will, during international nuclear transport, be protected at 

I the levels mentioned in the Nuclear Material Convention. 

I 
(5) A 'person must not knowingly make a false statement or prov,ide a false 

assurance to Cabinet under subseetion (1), (2) or (3). 

Maximnm penalty: imprisonment for 20 years. and fine of no less tban $150,000. 

I 	 49 Ofl1>nces relating to nuclear material 

A pers(Jn must not intention~ity:

I (a) without lawful authority receive, possess, use, transfer, alter, dispose of 
or disperse nuclear material in a way that causes or is likely to cause 
death or serious inj ll~y to a person or subst'Ultial damage to property; or 

I 	 (b) "steal nuclear material; or 
(c) embez;de or f!audulently obtain nuclear material; or 

I 

I 
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(d) 	 demand nuclear material by threat or use of force or any other form of 
intimidation; or 

(e) 	 threaten: 
(i) 	 to use nuclear material to cause death or serious injury to any 

person or substantial damage to any property; or 

~ 	 (ii) to steal nuclear material to compel a persol1, state or an 
intemationalorganisation to do or refrain from doing apy act. 

I 	 Maximum penalty: imprisonment for 20 years. and fine of no less than $150,000. 

I 	 Division 7 Maritime safety 

I 	
50 Offences 

(1) 	 A person must not unlawfully and intentionally: 

I 
(a) seize, or exercise control over, a ship or fixed platform by f()rce or 

threat of force or other form of intimidation; or 

I 
(b) commit an act of violence, against a person on board a ship or fixed 

platform, that is likely to endanger the safe navigation of the ship or 
safety of the fixed platform; or 

(e) 	 destroy a ship or fixed platform; or 

(d) cause damage, to a ship or ·its cargo or a fixed platform, that is likely to 

I endanger the safe'navigation of the ship or safety of the fixed platform; 
i"or 

I (e) place, or cause to be placed, on a ship or fixed platform it device or 
substance, likely: 

I 
(i) for a ship to destroy the ship, or to cl,luse damage to the ship or 

its eargo likely to endanger the safe ,navigation of the ship; or 
(ii) 	 for a fixed platform t? destroy the fixed platform or to 

endanger its safety; or 

(f) 	 destroy or seriously damage maritime navigational facilities or! 	 seriously interfere with their operation in a way that is likely to 
endanger the safe navi~ation of aship; or 

I. 	 (g) communicate information, that he or she knows to be false, 
endangering the safe navigation of a ship; or 

(h) 	 injure or kill a person in connection with the commission, or attempted 
commission, of an offence mentioned in paragraph (a), (b), (e), (d), (e), I 	 '~orW· 

I 	 Maximum penalty: imprisonment for life. 

(2) A person must not, with the intention of compelling another person to do or 
to refrain from doing any act, threaten to commit an offence mentioned in 

I lW8graph (2) (b), (e), (0) or (f) in relation tq a ship or fixed piatf()nn" if the 
thrc:1t ;s likely to endang"" Ihe safety of the sh.p or fixed platform. 

I 	 Maximum penalty: imprisonment for life. 

I 

I 

I 
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I 
51· Arrest and delivery 

I 	 (I) The master of a ship registered in Nauru who has reasonable grounds to 
believe that a person has committed an offence under section 46 against, or 
on board, any ship may: 

I 	 (a) arrest and detain the person; and 
(b) 	 deliver the person to the appropriate authorities In any other 

Convention State. 

I 	 (2) The master of the ship must: 

I 
(a) notify the authorities in the other Convention State before delivering 

the person; and 
(b) 	 give to the anthorities evidence in his or her possession that the person 

has committed the offence. 

I 	 Maximum penalty: imprisonment for life. 

I 

(3) If the person is delivered to a police officer: 


!I 
(a) the police officer must take the persoll into custody unless he or she has 

reasonable grounds to believe that the person has not committed the 
offence; a!ld 

(b) 	 if the police officer refuses to take the persoll into custody - give 
written reasons for the refusal. 

I Division 8 Plastic explosives 

I 	 52 PI~stics explosives offences 

I 
(I) A person must not manufacture unmarked plastic explosives, knowing that 

they are unmarked. . 

Maximum penalty: imprisoJll.nent for 15 years. 

I (2) A person must not possess or transport umnarked plastic explosives, 
knowir;g that they are unmarked. 

I 	 Maximum penalty: imprisonment for 15 years. 

(3) 	 Subject to subsection (5), it is not an offence under subsections (1) or (2) if:: 

I (al the person manufactures or holds unmarked plastic explosives in a 
quantity approved in writing by Cabinet solely for use: 

I 
(i) in research, development or testing of new or modified 

explosives; or 
(ii) 	 in training in explosives detection or in the development or 

I 
testing of explosives detection equipment; or 

fiii) for forensic sc;ence purposes; or 

,. (b) I. unmarked plas:. .~xplosives are' ::,tined to he, lit , 1 are 
inc"fjlllrated as, an inteLlal part of duly aUlh,rised military devl", in 
Nauru within 3 years after the coming into force of the Plastic 
Explosives Convention in Nauru. 

I 

I 

I 
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I 
I (4) It is not an offence under subsection (2) ifthe person possesses or transports 

urunarked plastic explosives in It quantity approved in writing by Cabinet 
solely for a use mentioned in subsection (3). 

I 
(5) Ifunmarkedplastic explosives ha,-:e been manufactured in, or imported into, 

Nauru before the commencement of this Act: 

I 
(a) if they are held by authorities performing lUilitary or police functions 

and are not incorporated as an integral part of a military device, they 
must be destroyed; Jllarked or rendered permanently ineffective within 
15 years after the commencement of this Act; and 

I 
(b) if they arc held by any other person, they must be destroyed, marked or 

rendered permanently ineffective within 3 years after the 
commencement of tllis Act 

I 	 (6) A person must not import or export unmarked plastic. explosives. 

Maximum penalty: ,imprisonment for 1 5 years. 

I 	 53 Power of entry 

I 
(1) An officer authorised in writing by the court may, at all hours enter 

premises where he or she hasrcasonable grounds to believe that cxplosives 
are being manufactured, kept or stored and do any of the following: 

(b) investigate and make inquiries on the premises to find out whether an 

II offence under section 49 is being committed; 

(el inspect any records, documents or equipment found on the premises; 

Cd) take copies of, or extracts from, the records or documents. 

I 	 (2) A person must not: 

Ca) resist or obstruct an officer aut\lorised for subscctiol,l (I) exercising the

I powers mentioned in subsection (I); or 

'I 
(b) knowingly give false information in response to an· inquiry under 

subsection (I l; or 

(c) 	 suppress any mate'rial information in. response to an inquiry under 
subsection (1). 

I 	 Maximum penally: imprisonment 'for 5 years. 

!' 	 Division 9 Terrorist bombing 

54 Terrorist bombing offences 

1 	 (J) Subsection (2) applies to an action that is intended by a person: 

(a) 	 to cause death. or serious bodily injury; or 

I (b) (0 cause extensive damage to a place mentioned in paragraph (2) (a) or 
(b)" c1cility ll1f-:liioncd , . pamgrap!l (2) (c) (, :t system !'lcntionc . in 

I 
paragr,,;,h (2) (d), f the dall "Lc rcsull;; in or is llkdy to r6".;('in maJ": 
economic loss. 

1 

I 

,I ~ 
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(2) 	 The person must not unlawfully and intentionally deliver,place, discharge 
or detonate an explosive or other lethal device \n, into or against: 

I 
(a) a part of a building, land, street or waterway or other location that is 

accessible or open to members of the public, whether continuously, 
periodically or occasionally, including a commercial, business, 
cultural, historical,educational, religious, governmental, entertainment, 
recreational' or similar place; or 

<. (b) 	 a facility or conveyance that is used or occupied, in c01111ection with his 
or her official duties, by: 

I 	 (i) a representative ofany Govemmeflt; or 
(ii) 	 the Head of State of any country; or 
(iii) 	 the Prime Minister or a Minister of any country; or 

I 	 (iv) a member of the legislature of ilFY country; or 
(v) 	 a judge of any country; or 

(vi) 	 an official or employee of a Government or public authority or an 
inter-governmental organisation; or 

(c) 	 a facility, conveyance or instrumentality, whether public or privately 
owned, that is used in or for a publicly available service. for tbc 
transportation of persons or cargo; or '. 

I 

(d) a publicly or privately owned facility providing or distributing scrvices 

J for the benefit of the public, such as water, energy, fuel' or 
communications, 

I 
 Maximum penalty: imprisonment for life, 


Part 7 	 Transnational organised crime I 
55 Participation in'orgimised criminal group 

1< (I) A person must not participate (whether as a member, associate m0mbei' or 
prospectivc member) in an organised criminal group,kpowing that it is an 
organised criminal group: 

I (a) k!)owing that his or her participation contributes to the occurrence of 
e,iminal activity; or 

I (b) reckless as to whether his or her participation contributes to the 
occurrence of criminal activity. 

I 	 Maximulllpenalty: imprisonment for 20 years. 

I 
(2) A group of people is capable of being an organised criminal group'for the 

purposes of this section whether or not: 
(a) 	 some of them are subordinates or employees of otJ;lers; or 
(b) only some of the people involved in it at a particnlar time are involve1 

I in the j '·nning,orrangemen. 'f' execution at that .'HIe of h'~y paliiculal 
Hction, ac~ivjty) or transaction; 0r 

(c) its membership changes [rom time to time. 

I , 
I 

.....!.I . ­" 



56 Corruption 

(1') A person must not intentionally promise, offer or give to a public official, 
directly or indirectly, an undue advantage, for the official or for another 
person, for the official to act or refrain from acting in the exercise of his or 
her official duties, 

Maximum penalty: imprisonment for 5 years. 

(2) A public official must not intentionally solicit or accept, directly or 
indirectly, an undue advantage, for the official or for another person, for the 
official to act or refrain from acting in the exercise of official duties. 

Maximum penalty: imprisomnent for 5 years. 

Part 8 	 People trafficking 

57 Offence of trafficking in persons 

A person must not engage ill trafficking in a person or be ipv91ved in the 
arranging of trafficking in a perSOll, ~nowing that the person's entry into 
Nauru or any other state is or was arranged by specified means. 

Maximum penalty: irnprisorunent for 15 years. 

58 Offence of trafficking in children 

A person must not intentionally engage in trafficking in a person who is a 
child or be involved in the arranging of trafficking in a person who is a 
child, regardless ofwhelher the child's entry illlo Nauru or any other state is 
or was arranged by specified means, 

Maximum pcnalty: imprisonment for 15 ycars. 

59 Exploitation of people not legally entitled to work 

(l) 	 An employer who allows an unlawful employee to undertake employment 
in the employer's service must not take an action with the intention of 
preventing or hindering the employee from: 

(a) 	 leaving Nauru; or 

(b) 	 ascertaining or sceking that person's entitlement under the law of 
Nauru; or 

(c) 	 disclosing to any person the circumstances of that person's 
employment by the employer. 

(2) 	 Without limiting the generality of subsection (I), the following are 
examples of actions of the kind mentioned in that subseetion: 
(a) 	 taking or retaining possession or control of a person's passport, any 

·.ther travel or identl:'\ d"YCjlllnent, or travl'. ilCkl 

(b) 	 p,evc111illg or hindering a p~r;;on from: 

(i) having access to a telephone; or 

Oi) using a telephone; or 
(iii) 	 using a telephone privately; or 
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(iv) 	 leaving premises; or 

(v) 	 leaving premi;:;es unaccompanied; 

MaximlUIl penalty: imprisonment for 5 years. 

60 Consent of trafficked person 

For sections 57 and 58 it is not a defence: 
(a) 	 that the trafficked person consented to the intended exploitation; or 

(b) 	 that the intended exploitation did not occur. 

61 Offence relating to fraudulent travel documents 

A person must not knowingly, in order to obtail1 a material benefit: 

(a) 	 produce a fi'audulent travel or identity document; or 

(b) 	 procures, provide or possess a fraudulent travel or identity document. 

Maximulll penalty: imprisonment for 10 years. 

62 Protection for trafficked persons 

(I) 	A trafficked person is not liable to criminal prosecution for: 

(a) 	 the act of trafficking in persons or being a party to an offence of 
trafficking in persons; or 

(b) 	 the person's illegal entry into Nauru, in COIUlectioll with the act of 
trafficking in person if NaufU' is the rcceiving country; or 

(c) 	 the person's period of unlawful residence in Nauru after being 
trafficked, ifNauru is the receiving country; or 

(d) 	 the person's procurement or possession of any fraudulent travel or 
identity documents that the person obtained, or with whicb the !)crson 
was supplied, fO~-,the purpose of entering the receiving country in 
connection with thc act of trafficking in persons. 

(2) 	 Subsection (l) docs not prevent the removal of a trafficked person in 
accordance with immigration Act 1999. 

63 Obligation on commercial carriers 

(I) 	 A commercial carrier must not transport a person into a receiving country if, 
on entry into the receiving country, the person does not have the travel 
documents required for lawful entry into that country. . 

Maximum penalty: fine of $5,000. 

(2) A commercial carrier is 1101 guilty of an offence l1nder subsection (\) if: 
(a) 	 il: ,,·.•·'1111lercial cartic :,1:'. reasonable go, diU to believe tll,,~ (bC) 

dOCUllIL;\(S that. the person f,U' are the travel do,:w.nents required i'Ol 
lawful entry o[that person into tile receiving country; or 

(b) 	 the person possessed the travel documents required for lawful entry 
into the receiving country when tbat pel;$On boarded, or last boarded, 
the means of transport to tmvel to the receiving country; or 
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I 
I 

(c) entry into the receiving country occurred only because of illness of or 
injury to a person' on boar~, emergency, stress of weather or other 
circumstances beyond the cO!1trol of the commercial carrier. 

(3) A commerciaL carrier that is guilty of an offence under this section is liable 

I to pay the costs of the person~s detention in, and removal from, the 
receiving country. 

I 	 P;:ut 9 People smuggling 

I 	 64 Offence of people smuggling 

I 
(I) A person must not, in order to obtain a material benefit, engage in people 

smuggling either knowing or being reckless as to the fact that the entry" of 
the person being or to be smuggled into the country is illegaL 

I 	 Maximum penalty: imprisonment for 15 years. 

(2) 	 Subsection (I) applies whether or not the person being smuggled enters or 
arrives in the receiving country. 

I 
65 Offence to facifitate stay of an. unauthorised person 

I 	 A [Jcrson must riot knowingly facilitate the continued presence of ail 
ul1authorised person in a receiving COU11try in order to obtain a material 
benefit. 

I 	 Maximum penalty: imprisonment for 15 years. 

I 	 66 Offence related to fraudulent travel or identity documents 

A person must not knowingly, in order 10 obtain a material benefit: 

I 	
(a) produce a fraudulent travel or identity document; or 

(b) 	 procure, provide or possess a fraudulent travel or identity document. 

Maximum penalty: imprisonment for 15 years.

I 
67 Ag!;lravated offences 

(I) A person commits an aggravated offence of any of the offences mentioned 
in subsection (2) who commits that offence in I or more of the following 
circumstances: 

(a) 	 the unauthorised person is subjected to torture or to any other cruel, 
inhuman or degrading treatment (including exploitation); 

I­ (b) the life or safety of the person heing smuggled is, or is likely to be, 
endangerd' 

(2) .,:c offences are of,e("", againsl'sectiom (,,1, 65 and 66. 

I, 	 Maximum penalty: imprisonment for 15 years. 

I 

i 
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68 Protection for smuggled~persons

I 	 (I) An unauthorised person is not liable to prosecution for an offence under this 

'. 
Part, by reason only of the fact that the person is the object of the following 
conduct: 

(a) 	 people smuggling; 

• 
(b) when committed for the purpose of enabling people smuggling, an 

offence under section 66; 
(c) 	 an offence under section 65. 

•
• (2) For (ne avoidance of doubt, nothing in subsection (1) prevents proceedings 

being taken against an unauthorised person for an. act or omission tllat 
constitutes an offence uncler any other law. 

69 Obligation 011 commercial carriers 

• (I) A.commercial carrier must not transport a person into a'receiving country if, 
on entry into the receiving country, the person does l;othave the travel. 
documents required for lawful entry into that COUl)try, . 

I 	 Maximum fine: $15,000 

(2) 	 A commercial carrier i.s.not guilty of an offence under subsection (I) if: 

I 	 (a) the conunercial carrier had reasonable grounds 10 believe that the 

• 
docwnents that the person has arc the travel docunlents required for 
lawful entry of that person into the receiving country; or . 

(b) 	 the person possessed the travel documenls required for lawful entry 
into [he receiving country whell (hat person boarded, or last boarded, 

• 	 the means of transport to travel to the receiving country; or 

(c) 	 entry into the receiving country occurred only because ofillnes3 of or 
injury to a person 011 board, emergency, stress of weather or other 

• 	
circumstances beyond the control of the commercial carrier. 

(3) 	 A commercial carrier that is guilty of an offence under this sect.ion is liable 

• 
to pay 'the costs of the person's detention in, and removaJ from, the 
receiving country. 

• 
70 Boarding, search and detention of craft 

(1) 	 This section applies to a craft that is a ship, boat, or other machine or vessel 
used or capable of being used for the carriage of persons by wilter or <?ver 

I 
 waler, exeept for a foreign wars~hip. . 


• 
(2) An Immigration and Customs Officer or Police Officer, may stop and board 

the craft within Nauru if the authorised officer has reasonable grounds to 
believe the craft: 
,) 	 is being used ~ ':nmit an offencG, ,;nst section 64; (Ii> 

(I" 	 the craft is in: 
(i) 	 Naul1l; or 

(ii) 	 the contiguous zone of Nauru. ,.• 
'. 
:1, 
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(3) The Immigration and Customs Officer or Police Officer may, when 
reasonably necessary for the exercise of his or her functions in connection 

I: with an offence against section 64: 
(a) 	 direct the craft to stay where it is, or direct it to be taken to a suitable 

place in Nauru, for the purpose of search; and 

I 	 (b) search and detain the craft, anyone on it and anything on it; and 

(c) 	 question any,person on board the craft; and 

"I (d) require the production of anY documents relating to the ~raft or any 
travel or identity documents of a person on the craft; and 

(e) 	 take a copy of any documents produced; and 

1 	 (f) seize and detain anything found on the craft that appears to him or her 
10 be evidence of an offence against this Act; and 

1 
(g) remain on the craft for such period as is reasonably necessary [or the 

purpose of boarding, searching and directing the craft or carrying ou! 
an investigation for an offeilcc against section 64, 

1 (4) [I' the craft fails to stop at the request of an authorised officer, the officer 
may pursue it into international waters and take any action that is 

1 
reasonably necessary to stop the craft to enable it to be boarded (other than 
in the territorial sea of another country), 

1 
(5) The authorised officer may require the person in charge of the craft, a 

member of the crew or any person on board to take any action that may be 
directed by the officer for paragraph (3) (a), 

1 
(6) The person in charge of the craft must give any authorised" officer who 

remains on board the craft proper and sufficient food and suitable 
aceOlJ1modation without charge, 

(7) A person must comply with a direction of the authorised officer under 

1 paragraph (3) (a), " 

Maximum penalty: imprisoqment for 15 years, 

1 Part 10 General provisions 

I 	 71 Jurisdiction 

Proceedings \llay be brought for an offence under this Act: 

1 	 (a) if the act or omission: 

(i) 	 is committed in Nauru; or 

I' (ii) is COl)1mitted on board a ship or aircraft registered in Nauru; or 
(iii) is committed by aperson who isin Nauru; and 

1 
(b) whether or nol the act or omission constituting the offence is 

cont:',itted in or ol1tsirlc F'clru; if the ac~ n,' on,',5ion: 

is committed b) a eJi,zcn of Nauru (" a citizen of any ct'.mlry 
'\iho is ordinarily lcsident in Nauru; or 

1 (ii) is committed in order to compel the Government of Nauru to do 
or abstain from doing any act; or 

1 	
(iii) is committed against a citizen of Nann!; or 

1 
'I 
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I (iv) is committed by a person who is, after the commission of the 
offence, present in Nauru; or 

(v) is intended to be co~itted in Nauru; or

I (vi) originates in or transits Nauru. 

I 
 72 Aiding, abetting etc commission of an offence 


(1) A person who aids, abets, counsels or procures the commIssIOn of an 
offence under this Act by another persoll is taken to have committed the 

I offence and is punishable as if the offence had been committed by that 
person. 

1 	 (2) A person does not commit an offence under subsection (1) if, before the 
offence was cOl11mitted, the person: 

(a) 	 terminated·\ile person's involvement; and 

1 	 (b) took all reasonable steps to prevent the coml11issiOll' of the offence. 

1 	 73 Incitement to commit an offence 

(I) 	A person who urges the commission of an offence under this Act commits 
an offence. 

1 	 Maximum penalty: imprisonment for 20 years. 

(2) A persoll commits an offence under subsection (1) even if committing the 
.. I offence incited is impossible . 

74 Conspiring.to commit an offence I (l) .'A person who conspires with another person, whether inside or outside 
Nauru, to commit an offence under this Act commits tha offence of 
conspiracy and is punishable as if the offence to which the conspiracyI 	 ­relates bad been committed. 

(2) A person is not guilty of conspiracy 10 comn]it an offence if, before the 

1 taking ol action under the agreement, the person: 

(a) 	 wi1.'hdrew from the agreement; and 

1 	 (b) took all reasonable steps to pre'vent the commission of the offence. 

(3) A person is not guilty of conspiracy to commit an offence if: 

(a) all other palties to the agreement have been acquitted of the conspiracy1< and a findilig of guilt would be inconsistent with their acquittal; or 

(b) 	 the person is a person for whose benefit or protection the offence 
exists . 

. 1 

.. 75 Attempting to commit an offence 

1 A pcr,qn WilL clttempl& (" cflmmi, 'm offen".;! llt1der tr. Acl conf;.,its an 
offencl 1pcl' is punishable as If the oli"cllGe altempted had been comlH, led, 
provided that the person's conduct is more than merely preparatory to 1,1e

I commission of the offence. . 

I 
I 
I 

http:Conspiring.to


•• 

I 

I 
" 
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I 	 76 Liability of a company 

(1) This Act applies to a company in the same way as it applies to an individual 
and a company may be found guilty of any of me offences set out in this 

I Act, in addition to the liability of any person for the same offence. 

(2) 	 For an offence under this Act, the conduct or state of mind of an employee, 
agent or officer of a company is taken to be attributed to the cor,npany if that 
person is acting: 
(a) 	 within the scope of the person's employment; or 

I 	 (b) within the scope orthe person's actual or apparent authority; or 

(c) with the consent or agreement (express or implied) of a director, 
servant or agent of thc company, and giving that consent is within the 

I actual or apparent authority o(the director, servant or agent. 

I 
(3) A reference in this section to the state of mind of a person includes the 

person's knowledge, intention, opinion, belief or purpose, and the person's 
reasons for that intention, opinion, belief or purpose. 

I 	 77 Obligation to extradite or prosecute 

I 
If the Minister refuscs a request from another country to extradite a person, 
and the extradition request relates to an act or omission which is an offence 
in this Act or the Anti-Money Laundering.Act 2004, or the Proceeds of 

I 
Crime Act 2004, the Minister must submit the matter to Director of Public 
Prosecutions for prosecution. 

78 Consent of the Minister 

I (I) Proceedings for any offence under this Act, for which jurisdiction is 
claimed under subparagraph 71 (it) (ii) for an offence committed on board 
an aircraft while in flight, or a vessel, elsewhere than in or over Nauru or 

I for any other offence committed outside Nauru may only be instituted with 
the consent of the Minister. 

I (2) Subsection (I) do not prevent the arrest, or the issue of a warrant for the 
arrest, of any person for any offence, or the remanding ill custody or on bail 
of any person charged with any offence. 	 . 

I- 79 Restricted grounds for refusal to extradite or provide mutual 
assistance 

I (1) Despite anything in the Mutual Assistance in Criminal Matters Act 2004, an 
offence under this or any other Act, where the act or omission constituting 
the offence also constitutes a terrorist act, is taken, for the purposes of

I extradition or mutual assistance, not to be; 
(a) 	 rv offen"" of a polit:,;el chdhcter or all nft<::l1Cc, connected "';Ih a 

pol, :nJ offence or an 0·1, nce illspiredby poL,.,.aJ:molives; or· 

I 	 (b) a fiscal offence. 

I 
(2) Despite anything ill the Mutual Assistance in Criminal Matters Act 2004, no 

reque3t for n1l1tuaJassistal\ce il1 relation to an offence under this Act may be 
declined solely on the basis of bank secrecy, 

I 

I 
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I 

I 


Schedule 1 Counter terrorism conventions 

I Convention on Offences and certain Other Acts committed on Board 
Aircraft done at Tokyo on 14 September 1963 

I 	 2 Convention for the Suppression of Unlawful Seizure of Aircraft done at The 
Hague on 16 December 1970 

I 
3 Convention for the Suppression of Unlawful Acts Against the Safety of 

Civil Aviation, done at Montreal on 23 September 1971 

I 
4 Convention on the Prevention and Punishment of Crimes Against' 

Internationally Protected Persons, including Diplomatic Agents, adopted by 
the General Assembly of the Ul)ited Nations on 14 December J 973 

5 	 International Convention against the taking of Hostages, adopted by the 
General Assembly of the United Nations on 17 December 1979 I 	 , 

6 Convention on the Physical Protection of Nuclear Material, done at Vie.nna 

I and New York0113 March 1980 

I 
7 Protocol for the Suppression of Unla\vful Acts of Violence at Airports 

Serving International Civil Aviation, supplementary to the Convention for 
the Suppression of Unlawful Acts' against the Safety of Civil Aviation, don~ 
at Montreal on 24 February 1988 

8 Convention for the Suppression of Unlawful Acts against the Safety of 
Maritime Navigation, done at the Rome on 10 March 1988 

, 
9 	 Protocol for the Suppression of Unlawful Acts against the Safety of Fixed 

Platforms located on the Continental Shelf, done at Rome on 10 March 
1988 

I 10 Convention on the Marking of Plastic Explosives for the Purposes of 
Detectiol\; done at Montreal on 1: March.l991 

I 	 II International Convention for the Suppression of Terrorist Bombings, 
adopted by the General Assembly of the United Nations on 15 December 
1997 

I 	 12 International Convention for the Suppression of the Financing of Terrorism, 

I 
adopted by the General Assembly of the United Nations on 9 December 
1999 

I 

I 

I 

I 
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