


Explanatory Memorandum

The Act seeks to amend section 17(3) of the principal Act. The Act itself has set out standard
mechanism as to the appointment of directors which will ensure that the directors so
appointed are fit and proper persons to hold office. However, the Government admits that the
relationship between the concern Ministry other than the Ministry of Finance with the SOE was
treated as a secondary matter. having no employee as a memberto the Board from the
concern Ministry or department other than the Finance does pose some administrative issues.
Reporting and accountability directly to the concerned Ministry are some of them.

The Amendment is necessary to ensure that the concern Minister responsible other than the
Minister of Finance has a much closer but minimal relationship with the Board to allow
government policies to be carried out by the SOE smoothly and responsibly. At the same time,
the amendment will allow for the concern Minister to be more accountable with the
performance of the SOE as require under the Act.

Paragraph (a) of the amendment seeks to restrict a maximum of one employee of a Ministry or
government department that is accountable to the Minister other than the Minister of Finance
to be eligible to hold office as director to an SOE that is accountable to the said Ministry.

Paragraph (b) on the other hand, seeks to allow the definition of "Government department” to
include SOE that are accountable to the responsible Minister other than the Minister of
Finance. The Inclusive makes it difficult for the Minister to appoint an employee from the said
SOE to another accountable SOE
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