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PART T - PRELIMIVARY

Short title. 1, This Act may be cited as the Marine Zones (Deolaratién)
A_C'b 19830
Inbernretation.  2(1) Tn this Act, unless the contert otherwise requires «

the baseline of Kiribati® means the lowewater line of the
seaward side of the reef fronting the coast of any
part of Kiribati or bouwnding any lagoon wabers adjacent
to amy part of that coast, or where a reef is not
‘present the low-water line of the coast itselfs

"oongervation and management® includes all rules, Togu-
iationsg, methods and measures that -

(a)} are required to build, restore or maintain, or
are uzcful in rebuilding, restoring or maintain—
ing, any fishery resource or the marine eavironments
or

(b) are designed to ensure that -

(1) a supply of food and other produchs may be
taken, and that recreational benelfits may
be obtained, on a conbinuing basiszy and

(ii) irreversible or longwterm illeeffects on
fishery resources or the marine environ—
ment are aveided; and
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(iii) +there will be a multiplicity of options
available with respecht ‘o future uses
of those resgources;

neishery resource® means apy fishery, stock of fish, spocies
of fish or habitat of fishj

"low-tide elevation® means a naturally~formed arca of land
that ie surrounded by and is above water at mean low
waber spring tides but is submerged at mcan high-woter
gpring tidess

wihe lowewaber line®, in relation to ony area, means the liao
of %ow water at mean low.water spring tides as depicicud
on the largest scale nauwtical chart of the area held by

the Minister responsible for marine affairs;

ihe median line® means 2 line every point of which ig equie
distant from the nearest point of -~

{a) the inmer limits of the territorial sea of
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Kirivatis and
(b) the corrcsponding baseline of any other country;

“pautical mile® means an imbernational nauwbical mile of 1,852
metres.

(2) For the purposes of this Act, permancnt harbour works
that form an integral part of a harbour system shall be treated
ag forming part of the coasb.

3 Where in thig Act it is provided that anything shall be
done by the Republic of Kiribati or by the Cabinet or a Minisber
or any iaw or order shall be made, in accordance with the rulen
of inbernational law, the question, whether it was so done or

made, is nonwjusticiable.
PART IT — THE MARINE ZONES

4{1) For the purposes of any low of Kiribati, the internal
waters of Kiribati are all waters inland of the base-line of
Kirivati, and where closing lines are drawn in accordance with
subsection (2) the waters inland of those lines to the oxtent
that they are outside the hase-line of Kiribati,
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(2) The Minisber may, in accordance with the rules of inber-
national law, declare,; by reference to physical features markod
on official charts or to- lists of geographical cowmordinates
gpecifying the geodetic datums, the points between which
closing lines are to be drawn for the purpose of delermining
the outer limits of the internal waters of Kiribati, in the
cage of the mouths of or entrances to lagoons,

5(1) For the purposes of any law of Kiribati, the archipclagic
waters of Kiribati comprise all areas of sea contained within
the baselines established under subsection (2),

(2) The Minister may, in accordance with the rules of inter-
national law, declare, by reference to physical featurcs marked
on official charts or to lists of geographical co~crdinates
gpecifying the geodetic datums, the points between which stroight
basewlines are o be drawm for the purpose of determining tho
outer limits of the archipelagic waters of Kiribati and the
immer limits of the territorial sea.

6(1} Subject to subsechion (2), for the purposes of any law of

Seas,
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ZONE,

KiTibabi the territorial seas of Kiribabli arc shose partd of SAs
goa within 12 nautical miles from the outer limits of the
internal waters of Kiribaki.

(2) Where archipelagic basclines arc drawm under Section 5(2),
the breadth of the territorial sea shall be measured from those
baselines to the extent to which they arc outside the outer
limits of the internal waters of Kiribati.

?(1} Subject to the succoeding provisions of this section, for
the purposes of any law of Kiribati the exclusive economic mone
of Kiribati comprises those parts of the sea having as their
immer Limite the ouwbter limits of the terriftorial sea and ar their
outer limits & linc drawn 200 nsutical miles seaward from thoe
cuter limite of the inlend waters of Kiribati.

(2) The Ministor may, in accordsnce with the rules of inber-
national law declare, by reference ¥o physical features marked
on official charts or %o listz of geographical co-ordinatem
specifying the geodetic datums, points between which shraight
vasclines are o be drawn for determining the oubter limitz of
the exclusive economic zZone,

(3) Where baselines are drawm in accordance with subsechbion ()
the breadih of the exclusive cconomic monc shall be measured
from those hagelines,
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(4) The Minister may, by order, for the purpose of implemonte
ing any international agreement or the award of any internaticaal
body, or otherwise declare that the order 1imites of the excluzive
cconomic zone of Kiribati extend to such line, being a linc 4o
the landward of the outer limite of the exclusive economic zonw
as defined in accordance with subsection (1) or subsection (3),
as the case requires as is specified in the order.

(5) Where the median line is less than 200 nautical miles
from the line from which the breadth of the fterritorial moa in
to be measured, the outer limits of the exclusive economio
zone exbend to the median line.

(6) A1l arcas of seabed, and the subsoil under the seabed, of
the exclusive economic zone shall be treated, for the purposes
of any law of Kiribati, as part of the continental shelf of
Kiribabi.

Lezol character 8(1) The sovereignty of the Republic of Kiribati extends heyond
of marine zones, ite land territory and internal waters over the territorial sean,
et and to the airspace over them and the seabed and subsoil under

+thema

(2) Within the exclusive economic zone the Republic of
Kiribati has sovercign rights for the purpose of exploring and
exploiting, conserving and managing the natural rescurces,
whother living or non~living, of the seabed and the subsoll
under the senbed, and the wabers over the seabed.

(3) The sovereignbty and severeign rights of the Republic of
Kiribati under this section shall be exercised in accordance
with the rales of international law.

Rights of 9{1) Subject to the succeeding provisions of this section,

other States ships and aircraft of all States have, in accordance with the

in marine rules of international law, the right of free passage through

SONCHE and over the territorial seas and achipelagic waters of
Kiribati.

(2) The Minister may, in accordance with the rules of inter-
national iaw, by order designatc sealanes and air roubtes
suitable for the continuous end expeditious passage of foreign
ships and aircraft, through and over the archipelagic waters
and the adjacent territorial seas, and may also pregeribe
traffic separation schemes for the purpose of ensuring the
safe passage of ships through narrow channels in such gealanes.
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(3) Tn sealanes and air routes designefed under subsection {2)
all ships and aircraft may, in accordance with the rules of
international law, enjoy the right of pavigation and overflight,
in their normal modes, for the purpose of conbinious, expeditious
and wnobstructed transit through and over the archipelagic
waters and the adjecent territorial seas, from one part of the
sxclusgive economic zone to another part of it.

(4) Until seslanes and air roubes are prescribed uader
section (2) the rights of navigation and overflight referred to
in subsection (3) may be excrcised through and over all roubes
porpelly used for international navigation and overilizht.

(5) The rights of navigation and overflight reforred to in
Subsec%ioﬁa(é? and {4) are subject to all laus of Kiribati
made in accordance with the yules of imbernational lasw.

(6) Subject to this and emy other Act and to the rules of
inbernational law, all States and their nationals shall e joy
in the exclusive economic zone the high seas frecdoms of navig-
ation and overflight and of the laying of submarine cables ond

pipelines, and all obher internationally lowful uses of the ses

related 4o those freedoms, compatible with the rules of intor.
national law.,

Genoral regule 10, Where no other provision is made in or under any other
ations as fo Act for the purpose, the Minister may make regulations, in
the cxclusive acecordance with the rules of international law, for all or any
GCONOMLC Z0Ne. of the following pPUTrPOSCEI~

(2) regulating the conduct of sciemtific rescarch
irithin the exclusive sconomic zone; and

(b) regulating the exploration and exploitation of
the exclusive economic zone for the production
of energy from waters, currents and winds, and
for other economic purposes; and

(c) regulating the construction, operation and use of
artificial islands, installations aund structures
within the exclusive ecomomic zone, including
requirements of the establishment of safety zomos
arownd iglonds, installations sad structures; and

(d) prescribing measures for the protection and
preservotion of the marine enviromment of the
axclusive economic zone; and
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(e) providing for such other matters ag arc neces-—
sary or expedient to give effect to the rights
and obligations of the Republic of Kiribati in
relation $o the cxclusive economic zone, or are
necessary to give full effect to the provisions
of this Act.

Chorta, 11(1) The Minister chall cause all closing lines, baselires md

publicity, other lines. draim For the purposes of this fct for determining

ohe. the limite of the inmternal waters, the archipelagic wakers, the
¥ ¢

territorial seas and the exclugive economic zone of Kiribati

to be clearly indicated on charts of a scale or scales adequate
Por them to be readily determincd, and shall give adequate
publicity to CGasotte and ctherwiscs

(2) A quesbion, whether publicity given fo amy matfer wnder
subsection (2) is adequate, is non~jusiiciable.

(3) A copy of each chart referred o in subsection (1) shall
be deposited with the Secrctary-General of the United Natiocns
and the Secretary-General of the South Pacific Commigsion,

Bvidentinry 124 Tn any proceedings beforc a court or & person acting
provision. judicially, a certificate purporting to Te signed by the Marine
Superintendent stating that any specifio nautical chart or any
area is o chart to which Section 11 applies that iz held by
the Minisbter is cvidence of the matters sbated in the certifi~
cate, and the chart is evidence of the matters set out in it.

-

This printed impresgion has been carefully cxemined by me with
the Bill which was passed hy the Meneaba ni Meungatabu on The
28%h day of April 1983, and is found by me to be a truc and

) correctly printed copy of the sald Bill.
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0lerk to the Henesba nl
Moungataini.

T certify that the sbove Act was on The o8th day of April 1983
pasged hy the Maweaba ni Maungatabu on & certificate of
urgency under Section 58(3){a) of the Consyltution.
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Speaizer.
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1 Secretary to the Cabinct,
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Clerk to the Maneaba
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THE MARINE ZONES (DECLARATION) ACT 1983

EXPLANATORY MEMORANDUM

This Act provides for an exbtension of the territorial seas
ouber limit from the previous three miles to ftwelve.

The Act also mokes it clsar that the archipelagic waters

of Kiribati are as defined by beselines to be drawm under
SQB(E)G This will mean that where an archipelago is

defined in a group of islands sovereignty will extond over the
the waters betveen the islands in such group. It 1s not
possidle to claim that the whole of Kiribatl comprising
several groups of islands is one archipelago.

The principal object of the Act is to declare a 200 mile
exclusive economic zone the start point being the ocuter
Limit-of —the-berritorial seas.. By declaring an archipelago

the natural consegueunce is to crcabte an cxtensive sconomic
zone. Under S.11 of %the hot, public charts have to be
prepared indicating the extent of the zone and of internal
waters, archipelagic waters and territorial scas.

The zone includes the seabed and subsoil and the Act gives
the Republic soversignty over the same; and the right o
exploit any natural resources thercin. The creation of the
zone therefore gives wide rights to exploit resources; not
merely fisheries.

Relis Davey
Attorney General

LEGAL, REPORT

T herchy certify my opimion that none of the provisions of
the above Act confliot with the Constitution and that the
Beretitenti may properly asgsent to the Act.

RiLq Davey
Abtorney General
8 ¥arch 1983



