
• 
... "',, .. 
~-.: ,", 

,. 

_ .... ,;: .. 
. Negfectd I,.~ 

LAWS. OF'IllE GlLlJl!ltT ISLANDS 
REVISED. ElmON 1977 

. , :., - ,-,' 

NEGLE.CTED LAc'IDS 

-, . ~",RANC;EMENT OF SECTIONS 

~ Seatlon 
1. Shon: ride 

.• --2. tntewre;ta~on . 
3.,. Purj::hase of nei1.ecw.d land by 3greem¢nt 

4. Compulsory .l.cquisition of negJeaed land i,n .:ertrun drc;:'..tmsrances 
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n'eglected land '. 

o. Owner Qf land. 'rou.Q.d to be Qeg.1e-;;ed [0 be required [0 en~-ure m~ 
utilisation [hereof 

7. Owner of land found to remain neglecre'd to show ca.\lse· why land 
should. not be.compulsorily acquired' 

8. Order by Minist~r for.acquisition of land and assessment of compensa~ 
tion 

9, . Matters [0 b,~ cOQ5i~r~d in detenriining ,.:ooopensation 
10. SerViCe of notices -". 

11. De~n m. absence af aWl'1", 

12,. Penalty for 'hindering the -.tak:lItg possessiGn'df i'and 

lJ. "l'{arive land. to re~~ :>!J 
14. ; Sale' oflatld -'to 'indlgent -natives-'" 
15. Advertisement.of sale 
16. Memod of sale 
17 .. Alienation 'of land to loem govCTIunent council 

18 .. 'Payment 

19. Po\\!er to retake possession of land sold rq indigent nS9ves 

SCHEDULE 

An Ordinance to l'rovide for the purchase of neglected land and 
ta regnIate tile sa!e thereof to indig .. nt Dlltives 

lof 1959 
o of 1969 
8 af 1971 
9 of 1971 
11 of 1971 

Commencement: 25th llPle 1959 (Cap. 23 of 
1973) 
20 of 1974 
26 of 1977 
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·2 CAP.6Z 

Short title . 1. This Ordinance may be cited as the Neglected Lands Ordi­
nance .. 

·lnterpretation 2. In this Ordinance unless the context otherwise requires,-
"High CO"lll'f' ;eansthe High Court composed Or deemed to be 

composed under section 76 of the Magistrates' Courts Ordi-Cap. 52 

Cap. 61 

. , 

Cap. 5~ 

nanc::e; . 
"indigent native" means a native, who. 1n the opii1i~n of. an 

administrative officer in charge ofa district, has insnffiCi'ent 
land for the :sufficient support of himself and his family; 

"native" means a native as defined by the Native Lands Qrdi­
nance; 

"h.Hi"e Iani:!'; means land owndct bYa native; 
~neglected land" means.lii.rid "Sriitable for agricultural use wj:Iich i!;­

not being fully and efficiently utilised for. agricultural pur-
POSeS; . . .. _ 

"ownet" means, in relation to any land, the person who is regis-
leffid in respect of .uch land in the register of native land •• 
maintained by a magistrates' court un.der the provisions of 
the Magistrates' Courts Ordinance, as being the owner 
thereof. . . 

.. " .. Eyi"-It ..... oL"-···-;;." .. The~Minis'''f·mft""purchase·-by·,,gr''''m''nt "whlrthe-owner . 
:;le~~" any land which is. in the ollinion of the Minister, neglected land. 
ag",ement for the settlement of indigent natives thereon or for alienation by 

sale or gift to a local goverrunent council whether the land is 
within or without or partly without the area of authority of the 

".~ , 

.,., .. " 

councH. . 

;::~i\~:Qf 4. (1) If the Minister desires to purchase any land which is in 
neglected. his opinion neglected 'land for sale to indigent natives, or for 
~:?: ~':c~~~. alienation by sale or gift to a local government council whether 
'<n= the land is within or without or partly without the area ofauthor- -

itY of the CQu!lcil, he shall cause sti~h inqtliries as appear to him to. 
be reasonable. to be made to ascertain the' whereabouts of the 

.. owner of such lilnd/ ' , . . 

(2) If, witbin 6 months from the institution of inquiries made 
in accordance with the provisions of s-ubsectkm (1), it appears to 
rhe Mlrtister- . 

I 

(a) . that, although' the whereabouts of the,.owneroi the lancL. ".... .' 
concerned have been ascertained, itis not possible to con-
clude any suitable agreement with him for the purchase of 
such land; or 

. (bi that he is !lot within the Gilbert Islands; or 

----.~ .. 
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(e) that his whereaboutscannOl be ascertained in spite of such 
. inquiries; 

the Minister may acquire such neglected land compiilsorily in 
accordance with'the provisions ofthiti Ordinance. 

3 

5 .. Whenever the Minister con'iloers th.lt c·ircumstances exist Owner'Nf~e 
'h' h "f h . . . f I d . h' I,nd may be W Ie may JUStl y t e acquisItIOn,a any an uIl,oer t e provisiuns rtlquired to 

of section 4 he shaH direct the adminis~,rative officer in charf!(! of ~1~{lWl ;;a:;s~ . 
the district within which such land fs .. $ituated to serve uP'o~ the ;QI(n:~e~ed 
owner thereof a notice in Form A in the Schedule or to like effect I"." 
requiring slIch owner to attend befOre the High Court ",I the time Schedule 
specified in such notice and to ~how dwse why such laner:,s not Form A, 

neglected land. 

6. Unless any owner served with il.notice in Foxm. A in ~'lc('t)r- ~~d~;'l~~d to 

. dance with sectkm :5 establishes ttl' the satisfaction of ,the: High be ne~~'cted gls- • b 
..... .. ".'H. ____ ~ ... . 1ds.--..... , ........ """._ .. _. ____ . ___ .. -.. --.~~~\ihHf~~~~~~ .. :T.~~fired in such notice h !lilt in faq neglect'2d r~u..u~n:J tu 

j of lanU t e 19n ~Ol1rt sflaf cause to be s,ervcd upon-"fj"i"riiu-"rii:'}ticem ¢n.s~t0e---'---··-

-'."." 

Form B in the Schedule re(lu;ring' 'ltilisation· of such hnd forth- lItlhsatlOn ner • ~.L I • l lhc:r..::of 
with and the continued utilisation thereol' for agr.icultural pur- FormE 
poseS for the period of 5 years next succeeding the date of 

ner 
nd, 
Iby 
1 is 
the 

sin 
for 
Iber 
lor-
I to • , the 

Ide 
to 

!lid 
>n-
'of • 

--
.if' ';'. - .ie'~ 

" .. ':"'-.. 

service of such notice. 

7. (1) The High Court shall cause a representative to inspect ~;d;~:~d'O 
such land at the expiration of 1 year from the date of the «ma;n n'g_ 

service of the notice in Form ,~ pursuant to the provisioQs of ~~~!dt.~~se 
section 6 and a.t such other times during the aforementioned Why Innd 

. d f 5 'f "h d . d' d' t should .". be pe.no 0 ,. years .rom ·su~. ate as t~ .may eern ~xpe t~n ~r c\lmpul;.\Ir11:. 
shall be dIrected by the Mmls!er, and If upon such lDtipeCllOn It acqu;<cd 
shall appear to such representative that compliance is not being 
made with the requirements contained in the aforementioned 
notice he shall so re pott. to the High Court which court shall 
thereupon cause a notice inForm C of the Schedule 10 be tierved Fom' C 
on the owner of such land requiringhi!Il to,.appearbefore such 
High Court on the day specified in such notice and to show cause 
why such land should not be acquired by the Minister compulsor-
ily in ae¢ordance with the provisions of this Ordinance. 

(2) The owner shall be deemed to show sufficient cause within 
the meaning of subsectio,n (1) if he satisfies the High Court that 
he has made reasonable agriculroral use of the land in question in 
accordance with the requirements contained in the notice in Form 
B issued in respect of such land or that he has failed so to do for 
reasons beyond his control. 
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~i~ift~lfo, 8. (1) Ifthe owner fails to show caus~ Why the land should not 
"qui,iiion of be acquired by the Minister by compulsory purchase as neglecied 
land 'and -land, the adlninistrative officer in charge of the district in which 
ag~t!ssrrlent of h d' 
,,,mpen,,,;,,n sue Ian IS situated shall report to that effect to the Minister, 

who shall-lhereupol1 order that the land be compulsorily acquired 
and that t\i):4miiuIlI of compensation du~,. il' ""Y, shall be delere ' 
mined by tM, High ,Court. 

_ j2} Upon th, making of s!l~h order and whether or not the, 
'amount of compensation due, if any, has been determined the 
Minister and iI,I1 persons authoiised by him shall', be entitled to 
enter ,and take possessi.onof such lands accordingly. 

(3.) The High Court shall have j'urbdiction 't.o hear and deter­
mine all questions of compenslition upon summons directed to 
the owner of the land so acquired. 

~t~~~d~r~~ ~~. ~. In d,etermining the amount of compensution to be _awarded 
determining '. for land acquircJ.unuer this Ordinance th~ Hi~h Court shull takl:! 

i 

..... 

.f'ci·~-----"""oUlp-cnSi.t!io.u-tflt€J-eens-i:fieTfrH6n-- . ~--~-~-----
i 
t (i) the market value of the land at the date or the notice to , , 

, I' show cause why the land is not neglected; and if a market 
I vahje does not exist ol1any;sland then the court sball have 

:i regard to the vahie of. the land as based un the fertility 
I classificatioll of the land as graded in the records of the " I High Court; , 

(ii) the damage sustained by the owner by reason of the taking 
'I of any standing crops or trees which may be on the land at 
, ! the time of taking possession thereof; 
'I, (iii) if in consequence of the acquisition of the land, the owner 

\, 
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Service of 
notices 

is compelled ,to change his reSidence or place of business, 
the, reasonable expenses, if any" inciderital to s.uch change. 

10. (1) Every notice or summons,required or authorised to be 
served upon, any person by or under this Ordinance may be 
serVed by delivering. the 'same to him personally, - ,. 

(2) Whenever any notice or summons is required or author­
ised by or under this Ordinance to be served upon any person 
who is known to be resident at an address upon any island within 
rhe Gilbert Islands other than that upon which the lands the 
subject matter of the notice of summons are situated, such notice 
or summons may be served by forwarding ihesame by registered 
post to such person at such address; and, unless such notice or 
summons is returned to the sender as undelivered, it shall be 
deemed to have been served at the time when it would have been 
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delivered to. the address to which it "',IS sent in the normal course 
of the post: 

Provided however that whenever anv such notice or SUlTIlTIon" 

is forwarded· in accordance wilh provisions of this subsection, 
copies pf sud)' notice-or summons "'!"lUU he served on the tJcl.:upier 
ofnny pf Ih~ lands the subject thereof 'lnd upon anyone adult 
pem,o resident upon the island upon which 'such lands are situate 
known to he "relative of the .originlll addressee: 

Provide.d further, if nj) such occupier or rel~tive be known or is 
founu, :1 copy "I' any such notice Or summons shall be affixed to a 
conspf~uol,l.$ pqn of sud~",luild"!i. 

(::» If it is impracticable 10 '~rve any ~Olice Or summons 
t'equfn:'J or iluthqrised to be sct .... l:tl by or u'nd~\ this Ordinance. in 
accordance with either subsectio" (1) or subsection (2). service 
thereof shall he effected in such manner us the High Court sl1all 
dire.ct, 

5 

-~,-... -----, ... ,,----- '"·-------··"---~iTere-.:_nn'T-nerst)n_tlp(7n-wfl-(:)fft--tt-flt*i~t!-E}f-::YH-mmm-ls--ha~4illU1Ul.· t_, ___ · __ 

been or 15 deemedt'to have been served does not appeur at the :!~~~;e of ·· .. ·· .. ·i 

time appointed, a decision may b.e given in hi. absence and s\.lch· 
decisionshal.1. be as effeclual as if given afte r h~aring in the pres· 
ence ()f such person., 

12. Every person who wilfully hinders or obstructs any person Pcnal,¥ I'" 
d I h ' d b h M"!' , k' hmdonng tlte U Y aut onse y t e lOlster rom ,entenng upon or ta tug taking po~. 
pqssessiofl of or USing any land in pursuance of the ,pj(}visions of sessiun of 
this Ordinance! or who molests. hinders .. or obstructs such person land 

when in possession of.such land, or molests .• hinders or obstructs 
any officer Of,the High Cdurt when makin~at\y inspection of the 
land or serving any notice or summons, shall bc liable to impris· . 
onment for 3 months and to a fine of $50, 

13. Native land acquired by the Crown under this Ordinance N,jivo I.nd 
shall not cease to be native land for the purposes of Ihe Native to remain '" 

Lands Ordinance by virtue of that acquisition or of its subsequent Cap. 61 

alienation to a local government council, nfitvAthsttlnding the 
definition thereof in that Ordinanc.e, 

14. Where land has been acquired under this Ordinance for S,I. oflund 

I 'd'· , . h II b If d f! h ,. md.gent sa e to m 19e.nt nattves lt s a e 0 ere or sa ,e to sue persons natives 

in accordance with sections 15 and 16, 

15. The administrative officer in charge of the district shall, on Ad,en'se", •• , 
instructions from the Minister, advertise, in such manner as the of ,.1. 
Minister may direct, that it is prqposed to sell any land acquired 
under this Ordinance for sale to indigent natives either privately 

f 
L 
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or with or withom reserve by public auction which auction shall 
be held at a'specified date and place . 

. , 

16. (1) Any land acquired under this Ordinance for sale t0 

indigent native, may be sold dtMr privately or by public auction 
. as the administratLve officer in charge of the district may deci<k. 
to a!)yindi~"nl' native at any ·j;Iice 'n·'lt greatef'thi<n the s.um tt)r 

.. which the'Ministeiacq\l;red tfui"liuitlfrom the owner: 

Provided that the said administrative officer may. at any time 
before the nilme nf the purchaser hU$ been registered in the 
High Court as the new owner, c~'ncel any sale- . 

(a) if he is satisfied that the purchaser 'is not im indigent' 
native; or " 

(bl if the purch.,er ,md the Sliid",lministrative .officer cann"t 
agree as to methods. of payme'nt or u:- to:sccurity for pny- . 
memo 

i 

······1······-·--·-···----·-· -' .-. ··· .. (-2)--b'l't>n-H'e·ea''''dfa+i''"....)f-at'Y'''',k·itt-lleCttrdance·with-·the-··--·------ .. --_ ........ . 

Alienation of 
land tl) local 
government 
council 

provisions of the preceding subsection. the purchaser shall have 
no right tille Or interest whatsoever ill the land the subject of such. 
sale nor shall he be entitled to claim or recover anv redress what-

. soever other than the r('hlrll of any m()n.,~y'S paid T(1"r lit' on acCbunt 
of purchase moneys. 

(3) The said administrative officer may, either immediately 
upon or at any time after the cancellation of any sale as aforesaid 
resell the lands the subject of the cancelled sale to any indigent 
native (other than the purchaser under such c.'1celled sale). 
either by p\lblic auction or by private Ireaty, at anY.price not 
exceeding thepriee paid by the. Minister 011 its acqUisition. 

(4) Every re-sale made upOn the cancellation of any sale or 
re-sale under the prOvisions of this Ordinance shall be deemed a 
sale liable to cancellation under subsection (I), 

(5) Where at any sale by auction held under the provisions of 
this section bids are made by more than one person at a price 
amounting to the ma~imum price at which the Imld concerned is 
permitted to be sold, under the provisions of this section, the 
Minister acting in his discretion may determine which of the per­
sims making such bids hilS the grealest need of the land concerned 
and may direct thai the bid made by the person so determined 
shall be accepted. 

17. Where land acquired under this Ordinance for alienation 
to a local government council has been alienated to the council 
the council may-
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(a) use the ,land for the purpose of any of its functions und.:r .. 
the Local Gove.mment Ordinance or any. other Ordinance; Cap. 51 

(b) with"the consent of the Minister in writing first obtained 
alienate the land whether by sale, gift, lease or otherwise:'': 

7 

Provided that where by virtue of section 13 the land is native'. _;; .,. 
[ariof9f the purpose of the Native Lands Ordin~nce it shalI not be C~p. 61":"" 
alienated otherwise than in acc9t(!ancewith that Ordinance. . 

..... 18. (1) Payment for land sold shall be. m.ade eitheritnmedi- 'Payment 
ately al the time of the sale or by instalments payableover such a 
period of time. and subject to such security for payment as the 
administrative officer in charge of the district may .rhirik fit, hav-
i,ng regard to, indivi.dual and local circuInstances . . 

(2) As soori as may be after the date of the sale,the name of 
.. _-_._. __ ._,... .._. , ....... --. '--tlre--purclraser-of'tlre-=larrct-s-olcr--sba-tl-becregistered-in--rhe-Higb----,---

Court as the owner thereof. . 

, 

(3) In addition to the purchase price, every pUTchaser shall pay 
hy way of satisfaction of the costs of administering this. Ordinance 
a fee of 50 cents for every acre of land sold, which shall be 
payable either immediately or by instalments as the said adminis­
trative officer may think fit. 

19. (I) If the Hi~hCourtis satisfied on application made by Or ;e~7a"{:~n'-
on behalf of the Mmlster- . session of 

(aJ t. hat at any time within 25 years of a sale to an indigent la~d sold to 
, , ..... m,uJg~nt 

native the land remains neglected or has again becomeaa'ives 
(leglected by the purchaser or by his successor in title; or . 

(b) that the purchaser or his successor in title has failed, with-
a).!! reasonable excuse, to pay any instalment when due·; 

it may by order in writingauthodse the Minister or his represen-
tative to re-take possession'of,slICh land,' "c" 

J (2) On making any such order the High COllrt may direct the 

if , 

Minister to refund to the purchaser or to his successor in title the 
purchase price in whole or in part. 

(3) Where possession bas been tallen on behalf of Ihe Minister 
the title Of the purchaser or of his successor in title shall immedi­
ately c,ease and determine and an entry to this effect shall be 
made in the records of the Higb Court. 

(4) At any time after resumption of possession thereof the 
land may again be offered for sale as neglected land under this 
Ordinance. 

4 ,---".-. .. - -
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8 CAP. 62 Neglected Lands 

SCHEDULE 

FORMA 

(Section ~)' 

NEGLEcrED LANDS ORDINANCE (CAP: 62) 

[1977 Ed. 

'. NQTICE TO SHOW CAUSE WHY LAND is NOT NEGLE<;TED \,AND 

To ' "'" ," , ' '., ' . ,.;... 
:- Notice is het'eby given' that the" f(>ilc":wj~g lands (del'c.·ribe·.j~-d.i··.kF~f~~tlOh~" 

na.me and nlf.mb~r and' plOI number at: by, giving mellswenu:rlIS and showing 
boundaries whenever practicable) are believed to be neglected lands and that it is 
proposed to acquire them fpr the s,ettlement. of indigeor nath'es th~re9fl or for 

. fransfer to a, locall!:0vemm~nt counciL " . . 
You are' hereby req"uired [0 attend the .High Court OIl IsJand 

at o' clock in, the noon on the 
d8y of to show cause why (he said land is not 

, .IJt;gl~_qto!Jlla.nd,_,_ ..... _.'_ .. ____ • _____ . __ . ___ ._'_. ___ ~ __ ._;---~------

Dated tit this day of 19 

Admini5tra~ive Officer in charge of the' District. 

FORMS 
(Sectiqn 6) 

NEGLEcrED LANDS ORDINANCE (CAP, 62) 

NOTICE REQUIRING UTiLiSATION OF NEGLECTED LAND 

To , 
Whet:eas you have failed to show cause why the land (describe land giving 

'section, name, number and plot number 'or by' measurements tmd show bound· 
aries whenever practicable). IS not neglected land. 

Take notice tha.t you'are hereby required'within the period of 1 year from 
the date hereof to commence to utilise the land in the manner described in the 
Schedule hereto and-in default the land will be- acquired by compulsory pure-hase 
by the, Minister-Ior the settlement of indigent natives thereon, or for transfer to a 
local government counciL 

This Notice will remain itt force for· 5 years from the date hereof and if 
during that time the said land is found to be neglected it may be acquired ·under 
the .ordinapce without any further llotice. in this form being issued to you. 

SCHEDULE 

Dated at the day of 19 
Registrar of the High Court. 

,;. 
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FORMC 
(Section- 7) 

NEGLECTED LANDS ORDINJ\NCE (CAP, 62) 

CAP. 62 

NOTICE TO SHOW CAUSE WHYNEGLEcrED LAND SHA!,L.NOT BE 
,COMPULSORILY ACQUIRED 

To' 
Whereas on the lshmd, of . a,representative ofthe ~igb Court 

il1spectetl th~ land (describ,e land by 'seaion, nam~ Or number and plot pr by 
giving measurements .... and showing boundaries. whenever practicable). on ~. 
the -day of 19 ~nd,found that the requirements 
specifie~ in the noti~ dated'the day of , 19 have 
not b~en complied :with. . 

You are hereby teq1;iire,(j to-,attend the High 'Court on Island 
at- o~clock in tbe noon on the 'day 
of to shoW cause why the said land ·shall ,not be acql;li"red as 
'neg!ccrcd land ond~r the Ordfnancc:' 

,-.. - - -~ ... -.----,.'----.--... ---- ._.,._ ... - .. -,--Dated~at-, .. _-_ ... ,.- -.- __ .,-:tbe-__ -__ -- ---" .. -day .. .of- .... , .. ---.".-."---l-9-"----'-... --.-~. __ ._. __ ____'____ ___ _ 

Registrar of the High· Court 

• f 
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